Sv oY e290, 7 ET... . in ': OW 2 nfl 
x . ; Se; FIRy" 


*. . » wp . - : 2 
_ - I». b £ FE IP ->0 Wt Te © AF" td. 


WitH THE MOST NECESSARY 


| 
( 


_—— 


JURISDICTION S:| 

"T; AS... » 2 2% EY 

THE LAWFUL AUTHORITY 
_ OF. 

Courts Leet, Courts'Baron,Court of Mat- 
ſhallſeyes, Court of Pypowder; and 
Ancient Demeſne: - 
TOGETHER 


Learning of Tenures,and allrheir Incidents of Efſoyns, 
Iniparlanee, View ; of all manner of Pleadings, of Con- 
rraQs, of the nature of all ſorrs of Aﬀions, of Mainte- 
nance ; of diyerſc other things, very profitable for all 
Students of Innes of Courr-and Chancery : And a moſt 
perfeRdireQory tor ali Srewards of any the ſaid Courrs, 
Heretofore writ in French , by the Methaditally learned 
JOHN KITCHIN of Grays-Inne Eſq, - 


And now moſt exaqtly rendred to more 
imple advantage in the Engiiſhrongue z with 4 de-- | 
thonſtrarive Table, pointing our all marrer © 
conſequence throughout the whole Work, 


III 


berexato is added the authentich formes of all inanner of 

writs, with their ſeverall returnes m Engliſh, very uſeful 

far all mex in this Common-wealth, as they be now uſed, 
The Second Edition. 
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Jn 0 1b nd no fallen the, doin 
ſion of Laws, fra whb:ch the Common 
{ --- wealth receives its efFfabhſLment a #144 
'Brongh ignereace be adanitt+d, 4s much 6% wy 

abilitres prempred me _— direc of juch 
4s, keep Courts, 1 hare bere preferred at. cxucts 
both to prafit and cenſure, beth which Ital 
juſtly expeZl es that Tow config ny indees 
Hours are meither Jrtlef e:nor free from Er» 
rings; baving ueither been induftricuſly id'e, 
'nor bleſſed with infallibihity 3 yet ſuch as they 
are, I moſt ſeriouſly wiſh them to your advar- 

tage, who art miny of you imployed in the ke 

ing of Court Leets, Court Farons, and oth 

A 


And 


FS oO YOu err gy an Progr ms» 


The Epiſtle Dedicatory. 


And there _ IThave here in this Booke col- 
lel dalt Che 

” fach general heads and notions , which 
abe uþo1 any Occaſton to be diſcuſſed : "ſo that 


thoſe , whoeither bave not the [aid Bookes at 
large,or have them, and yet want time t y; peruſe, 


receive - 


then," may here far / weatleſſe Labbd 


ſatisfa@ion Fe. exchange w T have 
fixt my Hopes , that I by ne naturall 


| Mother of Errour ({ which bath ſo a oſte< 


red it ſelfe .intheſe mers rip -r ttowhich 
many Ignzro-s. hate re lo Urs $; Juich 


igno _b eo FA "* 9) will 
loſe Fab ng if ns Not mancds ; 
and that the knorllidge of the þ aw in this 
kinde , may prove 7114pH ve to the Love 

Fite. Sb alwvaius” Y lefſe ret POE tho 
how much Toner pie 5s her Enplp),I on 
nulla. eavido. For Heſe fre amd n0tÞi ing are x73 


ted with appreheiffor $ which” hee Teach as 
Far as it ts effentra 


Jame. Yphere-the Met whe 1s 0b Felicita- Bo 
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'Caſer"ant of our Bovkes of Law, 


r ay man, Quatenus , 

- Kt A Steward o foo in whit i I wiſts 
till for bis; wie. "Homo >” 

ir te Publique 'benefft,” deſiring othing 7 * 
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THE 


PREAMBLE: 


A2@1R5T , before Iwriteof the Orderof 


Courts-Leets, Courts-Barons , you 
ought .to conſider for what cauſe the 
King was ordained of God... Fr” 
| Secondly , For whatcaufe the Law 
was ardained.. RN 
. Fhirdly, How ancient theſe Courts 
| . ..- -. re, and for what cauſesand magters 
they were ordayned; and .alſo how necef{ary it iy, thatthe 
Law be duely and truely adminiftred in theſe Courts. ; 
. And firft, Forteſcue, leafe the 30, ſaith, As a_naturall 
body cannor bee without a Head, ſo a Realme cannot bee 
verned without a Head, ' which is the King : Andthere 
ce facther ſaich , That whenſpever of many , one is con- 
Riruted amongſt, them , one ſhall bee Governour, and the 
reſt ſhall bee governed. Brittop, leafe the x. ſaith, The 
King is ordained of God, that 'the Peace bee kept ; the. 
which cannax bee well withaur Law. And Forteſcue alſo 
ſaith, All Power is of our Lord God, BraRop ſaith alſo, 
That the King is Gods Vicar upon Barth , to ſeperate right 
fion wreng, Juſtice from Injuftice, chat all which are Sub- 
3:5 ro him ſhould live honeftly, and -none ſhould hurt ane- 
ther; but that co every man which is his own by. a rightful 
contribution ſhould be-given z for heis called King by well 
Governing. | | FOE 
. Sracsford, leafe the firſt, ſaith, The King is the Preſer-, 
ver, Nouriſher., and Defender of all his People, andthat 
by bis great travell , ſtudy, andlabour, his people ane 
injoy th;ir liyes, Lands , and Goods * But all thoſe which, 
they have jn peace'and tranquility , and: that by the Law. 
And as the body of aman cannot live without the head, 
but will fall downe unco the groung z ſo the —_—_— 
we 
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Oo 
ol 
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The Preamble; 


wealch cannot bee goycrned without a Head, which. is the 
King. &lſo Seneca ſaith, Where there is not a Governour, 
cacre the People will be confounded, Prov, chap.z1, Where 
there is nor a Governour, the People go to ruine, Romechap., 
13. There is no power but of God; and which are the true 
Powers are ordained of God, 


T he Perſon of the King, and the 2 menbie Wie, 


By the Commentaries, Jeafe the 45. Bytheg of Edw- 2 
24. The King is a Corperacion, See 1 H. 7 leafe 10 21 
Edw 4. - Titie Age,itis no Plea that che King is within Age, 

.1 Edw. 6 title 373 the King ſhall have bis Age as Duke of 
Lancafter,and nor 28 King, by rhe Commentaries,leafe 213. 
Sce Stamford 10, Tf the King grant a Lordflyp to one mm 
Fee, the Grantee ſhail not have his Prerogative, but if hee 
grant thac for life ro the Queen and Prince, that remaineth 
in the King 5 and for that the Queen and Prince ſhall have 
Preregative 3 and though thar the Queen is perfon exempr 
from the King , and may ſae and be ſued in her own name ; 
yer that which ſhe hach is the Kings, 1 H. 7 leafe 29 where 


a Reverſion was ro the Queen; Ayd ſhall be of che King by | 


Townſend, and by ſore of bothrhe Benches, Stamford 75 


Petition hall bero the King himſclfe only, and nor te the 


Queen oc Prince, 
3 H.7 leafe 24; The Queen is as a common perfon,and 


ar a Woman alone , tolct for life, and tro make perfonall | 


$. 
xr H, 7. leafe 7, The King letteih re the Queen for life, 
and ſhe leaſeth at will: In Treſpas againft the Tenant ar 
will, he ſhall not have zyd of the King, for hee is a firapger 
to the Patent ofthe King, 5 H.7. leafs 17, 


tTEdw. g-leafe rhe firſt, Philip, the Queen, brought a |. 


Lawe impelit,and held that the Queen may bring a Writ in 
Her Gen eee, and ſhall find no pledges, and for that ic 
_ for be inthe Writ, Unde, ec, 20 Edw.4. leafe 1. Firz- 
hcrberc 207, | 


31, Of the Book of Afﬀiſes x3. the fayd Philip broughr| 
Deecir of a Fine levyed by Tenants in ancient Demeſnc ach} 


- the Common Law. 


a. I... on 


| next. 


The Preamble: 


_ Advowſon of the Church of Dale,and ſhe alone of that 
rivgech her Quare Impedit. | 

p. Edw.3. leafe 4. The King may giveto the Queen for 
her life, and the may haye an aRion alonc, ard ſo canncp 
another maarryed Wite, 


The Low: 


And for that, that it is neceflary and expedient co ſhew 
for what cauſes the L.awes were ordained , Forteſcue, leafe 
&- ſaith , Thar ag by Sznewes the compaR of the body is 

nit together,ſo by Law (which of binding is ſo called) this 
myflicail body is bound _—_— » and kept inone : And 
Plowden , leafe g. b. ſaith , The Law is appoyneed to the 


King yn his People, and thar by three Lawes, that is + 


to ſay, Generall Law, Cuſtomes, and Statutes 2 In Mitth. 
chap. 22, it is written , That Chriſt ſent forth his Servants 
that they ſhould call to the Wedding ; that is to ſay, He ſent 
his Prophets and Preachers, andtbey would not come ; and 
there it is ſayd, That hevagain ſent out other Servants, ſay- 
ing, Goe and invite, and that is intended our Law, which 


commands, conftraines, and brigles us ro come to God, and - 


to feare and obey, God and the King , and to keep2 us in 
Peace , andto make that every one may hold in peace and 
tranquility, his Goods, Lands, and lives, and all that wee 
haye, Heraclites ſaith, That without Lawes,by no means 
a City can be in ſafery,but without Walls it may; And For- 
teſcue, leafe 10, ſaith , That thou mayeſt feare God, 't 

Lawes call thee, and in leafe 11, That humane Lawcs are 
no other then Rules, .by which Juſtice is caught... 'The Pro- 
pher David ſaith, Where there is no Ocder, there everlaſt- 
ing horrour doth dwell z and withour La” +}evc can be no 


- Order +. Sce Saint:Germaine, leafe 5. ſayi”  , Law is or- 


diined for che ſalvation of the ſoule , an... ro fulfill the 
Lawe: vt God, and to draw the people to flie evill and todo 
good ;; And ſee in the DoRQor and Student , leafe 8. the fit 


. | groundsof :he Law, p 


Firſt, Our Law is grounded upon common reaſon. 


_ . Secondly, Upon the Law of God. 


Thirdly, Upon d:yerſe generall Cuſtomes, 
Fur:tly, Upon divers Maxims. ES 
; B 2 Fifchly 


2. 
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The Preamble; 


wealch cannot bee goycrned without a Head, which. is the 
King. &1ſo Seneca ſaith, Where there is not a Governour, 
racre the People will be confounded, Prov. chap. x1, Where 
there is nor a Governour, the People go to ruine, Romechap. 
13. There is no power but of God; and which are the true 
Powers are ordained of God, 


The Perſon of the King, and the 2 menbie Wife, 


By the Commentaries, Jeafe the 45. Bytheg of Edw- 2 
24. The King is a Corperation,. See 1 H. 9 leafe 10 21 
Edw 4. - Titic Age,itis no Plea that the King ts within Age, 

.1 Edw.6 title 373 the King ſhall have his Age as Duke of 
Lancafter;and nor'2s King, by rhe Commentaries,leafe 213. 
Sce Stamford 10, Tf the King grant a Lordfluypto vne m 
Fee, the Grantee ſhail not have his Prerogative, bue if kee 
granrhac for life ro the Queen and Prince, that remaineth 
#n the King 5 and for that the Queen and Prince ſhall have 

- -Prerogative 3 and though that the Queen is a perſon exempr 

from the King , and may ſac and be ſued in her own name ; 
yet that which ſhe hach is the Kings, I H. 7 leafe 29 where 

a Reverſion was ro the Queen; Ayd ſhall be of che King by 

Townſend, and by ſome of both the Benches, Stamford 75 

Perition (hall beto the King himſclfe only, and nor te the 

' Queenor Prince, | 

3 H.7 leafe 244 The Queen is as 2 common perfon,and 

ata Woman alone , tolct for life, and tro make perfonall 


things. - 
21 H, 7.lesfe 75. The King letteth re the Queen for life, 
and ſhe leaſeth at will: In Treſpas againft the Tenant ar 


will; he ſhall not have zyd of the King, for hee is a ſtranger 


to the Patent of the King, 7 H.y. leafe 17: 

t&FEdw. g-leafe rhe firſt, Philip, - the Queen, brought a 
Quave impeditand held that the Queen may bring a Writin 
ter own Name, nd ſhall find no pledges, aid for that ic 
"hall ior be inthe Writ, Unde,erc. 20 Edw.4. leafe x. Firz- 
'bcrbere 107, © Pn 4 £265 2 ; 
--.'31, Of the Book of Aﬀſes x3, the fayd Philip broughr 


Deeeir of a Fine levyed by Tenants in ancient Demeſnc at f 


- the Common Law. 


t9 Edw.4 beafez, J. B. granterh to the Queen, the | 


: 
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next Advowſon of the Church of Dale,and ſhe alone of chat 
bringech her Quare Impedit. | RR 

49 Edw.3. leafe 4. The King may give to the Queen for 
her life, andthe may haye an aRion alone, ard ſo canncp 
another taartyed Wite, 


The Law: 


And for that, that ir is neceflary and expedient to ſhew 
for what cauſes the L.awes were ordained , Forteſcue, leafe 
I, ſzith , Thar ag by Sznewes the compaR of the body is 

nit together,ſo by Law (which of binding is ſo called) this 
myfiicall body is bound _— , and kept in one : And 
Plowden , leafe g. b. faith , The Law is appoyneed to the 


King to govern his People, and that by three Lawes, that is - 


to ſay, Generall Law, Cuſtomes, and Statutes 2 In Matth., 
chap. 22. it is written , That Chriſt ſent forth his Servants 
that they ſhould call to the Wedding ; that is to ſay, He ſent 
his Prophets and Preachers, and they would not come ; and 


\ 


 thereir 1s ſayd, This he again ſenr out other Servants, ſay- 
3 


ing, Goe and invite, and thats intended our Law, which 
commands, conftraines, and bridles us to come to God, and 
to feare and obey, God and the King , and to keep=2 us in 
Peace , andto make that every one may hold in peace and 
eranquility, his Goods, Lands, and lives, and all that wee 
haye, Heraclites ſaith, That without Lawes,by no means 
a Ciry can be in ſafery,but without Walls it may : And For- 
teſcue, leafe 10, (ſaith , That thou mayeſt feare God , "off 

awescall thee, and in lcafe 11, That humane Lawes are 


' noother then Rules, by which Juſtice is caught. The Pro- 


pher David ſaith, Where.chere is no Ocder, there everlaſt- 
ing horrour doth dwell z and withour Law theze can be no 
Order +, Sze Saint Germaine, leafe 5. ſaying , Law is or- 


dined for the ſalvation of the ſoule , and for to fulfill the 


Lawe:; vt God, and to draw the people to flie evill and to do 
good ; And ſee in the Door and Student , leafe 8. the fit 


. grounds of :he Law, 


Firſt, Our Law is grounded upon common reaſon. 
Secondly, Upon.the Law of God. 
Thirdly, Upon d:yerſe generall Cuſtomes, 
Fur:tly, Upon divers Mazims. 
"LT: B 3 Fifchly 
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—— 


+ Fifcly, Upon divers particular Cuſtomes, 


And fixthly, _ divers Statutes : And for that che Law 
is more neceflary for Government, 

. BraRon ſaith, The Law maketh the King ; let the King 
therefore attribare unto the Law , that which the Law hath 
given unto him z that is to ſay, Dominion and Power z hee 
23 not truely King, where will doth rule and not Law, And 
Forteſcue, fol. 8. ſaith, The Law is a ſanRjfd holinefle, 
commanding holy things, and forbidding contrary z and 
likewiſe ; fol. 9. ſaith, That Laws made by man, which to 


' this doth 1e:erye power of God , and they arc likewiſe con- 


Kuuted by God, | 
Plowden, fol.55. b. As Subje&s of the King are borne 
and inherit Lands, ſo to inherit Lawes 3 fo that Lawes be. 
ing the Inheritance of the People , the Stewagds cannor by 
—_— oth:rwiſe,gainſ3y nor take from the Tenants the 
aw. 
. - By the Commentaries, fol. 229. Saxon Law was, that the 
eldeſt ſon ſhould inherit, and Brittons Law was, Gavelkind, 
as in Kent and North Wales, | 
. By the Commentaties,fol. 18. Words of Law may be bro- 
ken for neceſſicy,as in caſe of Revenger, 14H 7.29. 
+, 7 H 7. fol, 7. Ifa Priſoner be in Famine , and hath nor 
ſuſtenance, if he break Priſon, it ſeemeth nor to be Felony z 
for the Law of God was ordained tocall vs, and if we will 
not come , then our Law , to bridle vs ſharply to come to 
God; and our Law hath regard to neceſfity and charity; and 
For that, ao H,7.fol. z. where a marryed Wife is throwne, or 
Mruck with a Horſe,or is in fi:knefſe, one may aſſiſt ber,and 
give her meat anddriok, | 
.30 H.z, One adminiſters abour a buriall, that is no Ad. 
Miniſtration, for ic is a worke of charity, 
DoRor and Student,fol. 4. Beaſts have certain rules given 


to them by Nature, neceſſary for their being, but the Law of | 


Nacure and Reaſon mov«th a man to good, and is wricen in 
the heart of cvery man, to move him what is good to bee 
done, and what 15 to be ayoyded, The Law of God is given 
by Revelatior,a1d light of underflanding,avd there.che Law 
of God ordains man to eternal] life, and 1s Law to the by 
pinefle of this life; andthis Law is to do as you would be 
doge unto, ang this Law will chat Juſtice bee done to every 
man, and that no wrong be done, 
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The Preamble: - 


D-Ror and Studeny, fol. 2. There are foure manner of 
Laws, that is to (ay, The eternall Law of naturegand Reaſon, 
the Law of God, and the Law of Man, 

By Marlebridge, Chap. t. it is enaQted, That as well the 
greaceſt as the ſmalleſt, ſhould have and receive Juſtice in 
the Kings Court ,. and that none of other , reyenges or de- 
ftruQions ſhould make by his Will, without confideration of 
the Kings Courr, - _ | 7 

Weſtminſter the x. Chap. 2. Common Right ſhould be 
made to all, aſwell to Poor as to Rich, without regard of a- 
ny : Sce Stamford, fol. 56;of Jultice. | 

2. Edw. 3. cap. 9. No command, either by the great gca], 
or Privy Seale, co diſturbe or delay common right. And for 

6 4 the Juſtices ſhould not. forbeat to dee right in any 

int. : «as 
18. Edw. 3; The Statute of the Oath of the Judges is, If 
any Letters to the Juſtices come contrary,to the Law , that 
you ſhall doe nothing for ſuch Letcers, -byt'certifie the King 
of ir, and reſolve before ro execute the Law , notwithſtand- 
ing thofe Letters. TE 

And to conclude of theſe matters, You ought to con» 
ſider, that G O Þ created M 1n, onely to ſerye him , and 
created all other creatures in the World, for the ſervice- 
and vſe of Man 3 as the Prophet ſayth , Thou haſt ſub- 
jeRed all chings under his feet : all Sheepe and Oxen, and 
I. kewiſe the Beaſts of the Field, Birds of the Ayre, and 


Fiſhes of the Sea, which walke through the paths of the 


Sca ; (o thar all was made for the uſe of Man, and ,yec 
withour Law a man cannot enjoy that's: and G OD, 

ing mindfull of Man, to ſerve him as the Prophet ſaith, Whas 
is Mnthae thou art mindfull of bim} or the Son of Man, 
that thou haſi regard unto him ? And for that G OD hath 
ordayned Kings te govern, and to keepe men in obedience, 


to ſerve and obey God, the King, and his Lawes ; for to 
| diſobeyisdereffable.. And Paul to the Romany, chap, 13: 


ſayth, Every ſoule is ſubjeR to the higher powers, for 
there is no pewer but of God ,, which powers verilyare 
ordained by God; (o that whoſoever refiſterh that power 
co h reſiſt the Ordinance of God : And Peter, Chap. z. 
ſaith, Be ſubje& to every Humane Creature, for the Lord, 
and tothe King as Superiour. And then for; chat , thac 
the King is ordained of God, to make his people to ſerves 


|, & 
6 —| 


The Preazwbles 


God andto keep his people in obedience : If you diſo- 
bey the King , you breake that which is commanded con- 
trary in che Scriptures , and ſo you diſobey God : And 
you ſee that if God had nat been mindfull of us, and had 
got created and ordained the King co governe us (being of 
fraile nature ) and that by L1wes to bridle our fraile na- 
ture, none couldinjoy his Lands, Goods, gor his life in 
ſifery : and for that, that the Law is ſo necefiary. Now lee 
vs ſe when, and how, theſe Courts Leets, and Court Bar- 
rons began. | 

Yhe bexin- Finevx, 12, H.7.fol, 18 ſaith, Thar at the beginning 
os obeſe All the adminiſtration of Juſtice w:s in the Crowne y and 
Cowes Leces where the King was , there w's the Law adminiftred + 
ordained. Then afterward , for the.mulripliciry of the people, was 
fe the Court Leet for punniſhment of offcaces', and anney+ 
ances to the Common-wealth withia the Precm& of thar, 

and the Articles and paines are ordained tothatend , and 

it is called, the view of frak-pledge , - for that the King 

there may be certified by the view of the Steward, how 

many people are within every Leet 5 and alſo to have ac- 

count and view by the Stew 1rd, of their good government 

and manners in every Leet » And alfo the Leet was ofdaj- 

ned to have every perſon, of the aze of twelve years, which 

bad remained theze by a year and a day, to bee [worn to bee 

fxithfoll and loyal to the King ; and alC+ for that, thar the 

peopl- there might be leept in peace and obedience ,- theſe 

Courts Leets were-ordaned, | | 

Court Ba.en; | - And Court-Barons were ordained-to derermine Inju- 
ardcines, ries, Treſpaſics, Debts, and other aRtions, as afterwards 
ir 2Þpeareth , where the debt, or the damimages are under 
forty'(hillings x and 51fo for that, that "the Lords of the 
Mannors and Court B:rons , bave given their Tenants 
Lands and Tenements , | before the Stature of Weſtm, 

the third, ro ho!d of them, for that alſo Homagerbof Court 
ought to inquire ini this Court, that their Lords ſhill nor 
loſe their $:rvices, Cuſtoms, or Duties. And alſo ir 
was o:duined to make their Suits there , and fo to ſhew 
them obedientto their Lords, andthit nothing be made 
within the M:nnor,- to be an annioyance-or hurtfull ro the 
Inheriea1ces of the Lords of the Mannots ,* which ſhould 
not rher: be inquired cf, and-pr* ſented for the Lords of the 
M.nnors, | as afterward , by the Arricles more plainly ap- 
| peares, 
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The Preamble. 


p:ars. And.ſo now you ſee bere briefly , that the Realme 
cannot be goycrned withoue a King ; and that. the King 
for thatcauſe is appoynted of God , and that the King go- 


verne by che Law, and cannot goyerne his pepple with- Rey Logs 


out Law; andafſſo you hayc heard , how ancient, and 
how —_— theſe rwo Courts ate for governance of the 
cople. 
ln And now for that theſe Courts are held within Mannors, 
and that a Courr-Baren is incident toa Minnor ; it 1s fit to 
know bow Manners did begia, and within what Mannors 
Courc. B:rons are held, and in what nor, 

Par kins fo. 137, (aych, That che beginning of Mannors 
was when the King gave a thouſand Acres of Land, or 
2 greatcr oc lefler parcell to one and his heres, ro hold of 
him and his heires : and before the St. of Dyie exproves ter- 
rerum (becanſe buyers of Land) one ſeiſed of Lands did 1n- 
fcoffe one of ren Acres, another of twelve Acres, '2nd the 
third of rwenty Acres , eyery one of them to mate ſuvice 
unto him ; #adſo by continuance of time ont of minde, 
&c. hee had a Mannor. Alſo in the 33, yeare of H. 8. 


Comprize, &c. 3x. A man cannot make a Mannor at this Plow. foz 
day, for norwicthſtanding, that a gift in taile bee made ro 169-® 


diverle, to hold of the giverby Services, and Suit of Courr, 


. though by that there 2 tenure, yet itcannot make a 


Court, for that cannot bee but by Preſcription * Andif 
2 Mannor be, and all the Frecholders but one Eſchear, or 


if the Lord purchaſe them, it is no Mannor ;and there cag- Mevners 


not be a Court-Baren without Suirors , and nor with one _—_— 
Suirer enly, 35. H. 8. Tenures, 103. 23, H. 8. CourrBa- (nom 


ron, 32. Suit, 17, 

Fuczherbert, 3. C. Tf one hold of another , as of a Sig- 
_ Ingrofle, which is nora Mannor, hee bath no Coure - 

ron. | | 

Fitzherbert, 8, b. Where a man giveth all his Land in 
Tile, there is a Signiory Ingrofſc , and hee ſh:ll bave no. 
Court; bur if he were ſeiſcd of a Manner, and give parcell 
of the Nemeſnes in caile, it is otherwiſc, 

32, H. 6. Title 2. Services is parcell of a Mannor, 
Gut net the Lind of the Mannor , unleflc ic be Copihold, 
for if a man hath a Mannor in the C-unty of: Weſtmer- 


land , and one holdeth Landof thicMioror , which 


Land 1s in the County of DARBY, he ſhull demand 
| hs B 4 that 
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The Preamble: 


that Mannor in the Counties of WESTMERLAND, and 


DARBY. | 


Stty comme 
Jexce deDro- 
[8 


18, Of the Book of Aﬀſiſes , 3. If a man ſeiſed of a 
Manner , dor alien fonre Acres in fee , this is ſeparated, 
and no part of the Manor z but if the Husband ſeiſed of 
2 Mannor in right ofhis Wife: alien foure” Acres for life, 
and afterwards grant the Reverfion of that in fee to P. 
and afterwards P. purchaſe the whole Mannor, to which 
the Husband and Wife levy a Fine , upon acknowledge- 
ment of Right , as that which'he had of their gift, The 
Fine extendeth to the foure Acres which were ſevered, 
for they were parcel in Reyetfion , as: of the Man- 


Andinthe36.H $8.4. Two Coparceners make parti- 
tion of a Mannor , ſo that each of theſe kave a parcell in 
Demeſnes, 'and a parcell-ig'Services : Now ecachof theſe 
hath a Mannor, and each of cheſe have two Suitors , bur 


otherwiſe it is, if one have but one Suitor, he cannot hold 


a Courr-Baron : But 12. H. 4.25. Partition is made of 
a Manner, that one Coparcener ſh3ll have the Demeſner, 
and the other the Services , -the Suit to the: Court is ſuſ- 


* pended , and during that there ſhall be no Court Baron 


held : And8$ H, 3.4. and34-H,6.53. Ttis beld thar 
a Coutt-Baron is be Jongingto a M3nnor of common right, 
fo that within eve:y Mannor ſhall be 2 Court-Baron , un> 
Icfſe there be no Suitors there ,- or that bypartition the 
Suit is ſuſpended ,, as it is be fore (aid : But note that di- 
verſe are called Mannors ,* within which. are not any that 
hold of th: ſe Mannors., but.only Copibol''ers at the will of 
the Lord , according to the cuſteme of the Mannor, and 
there are no Freeholders which ho[d by Charter ; and yet 
theſe Lorcſhips are called: Mannors , and in theſe are 
Court-B:rons , tg. H, 8. 17, Court-Baron is belonging to 


' a Manner, ' 


And now though the: Honourable Judges of both Bens 


.ches , and the Honourable I ord Chiefe Baron, and the 


" R 2. Mains; 


ether Judges there of Record , at this day are altogether 


given to adminiſter Juſticero all , without reſp: of any 
Perſons, acccording to the Statute of the 1, Edw. the 3. 
Chapr. 14, which is, that Right be made as well to poor 
as rich; and that none ſend Letters in diſturbance of the 
CcwmucnLay ; thatſo prayle bee to God, their whole in- 
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The G laſſe for Stewards; 
clination to the adminiſtration of Juſtice , may bee a ſuf- 
ficient exampleto all Stewards, to adminiſter Juſtice, and 
not to have regard to Letters : Yet in ſome Court-Ba« 
rons, I have ſcene ſuch ſubverting of Juſtice by Stewards, 
ſome by Ignorance and Wilfulnefſe , and ſore Stewards 
to pleaſe their Lord, and for feare of lofing their Fee, 
being but Stewards at the will of their Lords, and ſome 
for Letters, and other cauſes, that Juſtice muy times 
hath not place there, ta the perillous example and over= 
throw of+»Eſtate ; and for that, that henceforth heerafter 
Juſtice in theſe Courts may be the better adminiftred, be- 
fore that I fhall treat of the Courts aforeſaid , Tthiok ic 
is coavenient co-write tothe Stewards , theſe ſentences in- 
ſuing, to bea Glaſſe to Stewards to read their berter re- 
eoembrincs to adminiſter Juſtice, and for that ir thus fol- 
oweth, ig 
Who worketh Juſtice, he ſhall be advanced, Eccl. 20, 
Bleffed are they which hunger and thirſt for Juſtice , for 
they ſhall be ſatisked, Mitt. 16. 
. Juſtice advanceth a Nation , and it maketh a miſcrable 
people to be p acified, Prev.19. | 
He that juſtifieth a wicked man, and condemneth the juſt 
man, he is moſt abominable with God, Provy.17.15. Unleſs 
your juflice abound more then thatof the Scribes and Pha- 
riſecs, you cannot enter into the Kingdome of Heaven, Mat, 
18, The ſouls of che juſt ace in the hands of God, Wiſd; 
In the ſtreight path of Juſtice, bur rhe contrary way leadeth 
to death, Prov. 12. 
Love God, and thy neighbour as thy ſelfe , then if you 
do not Juſtice,how do you loye him,who is juſtice and truth? 
and how do you love your neighbour as your ſelf ? Mar. 2}, 
Juſtice ſurely is immorcall and everlaſting, Injuitice is the 
wages of death ; love juſtice you that jadge the Earth, 
Wild. 1. | | 
Riches do not prevaile in the day,of revenge , but Juſtice 


' ſhall free from death, Prov. 2. God ſhall giveto the Juſt te 


reward of their labours,W:{d.1o. 

And if any love juftice, his [abours have great vertues, ſ0- 
briery and vertue, then wh'ch there is nothing more profit» 
ble ia this life to men, Wiſd. 1, 

Nothing truly can be honeft, which wantcth Juſtice, Tul-. 
h in bis Offices, 2 
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forthe body of a man inthe day of evill. 


The Mirroler for Stewards; 
From Juſtice, as out of a certain Fountain, all rights de 
ſpring, for a juſt man hath a will togiveto every man his 
own, Bra&on, | 


eAuether C anſe of doing Juſtice. 


Te is appointed for all men once ro die, and afcerwards to 
come to Juſtice : And as Athanaſius ſaith, Ar whoſe cam- 
ming all men ſhall riſe with their bodies , and ſhall give a | 
realon and account of their own works , and they that have 
done good ſhall goe into life everlaſting, but they that have 
done evill into everlaſting fire, 

That men: have done this preſent time of tife, 

Sball reep the Harv« ſt, when Got and Come is rife. Rev. 14. 

Blefled are the dead which dic in the Lord , for their 
wotks follow them, end 

I, Corinth. chap. 3. Every one ſhal] receive his reward ac- 
cording to his work. 

2. Corinth. g. V ho ſowesh in blefedneſs ſhall reap in blef- 
ſcdnefſs 3 if Chrift had not been born of the Vargtn Mary, 
and died forus, no man could baye come to cternall life ; 
therefore believe and do Juſtice , and chen ſhall ye have the 
aforeſaid thing promiſed. And nore, that though Chriſt 
hath redeemed us, yet if we do evill, it is written , We ſhall 
go into everlaſting firc; and for that obey and feare to break | 
the Commandemenes of God : and then, in doing of ju- 
ſlice, you do the Commandement of God , for which you 
ſha]l have the thing promiſed ; thar is ro ſay, Erernall life ; 
for not all that ſay unco me, Lord, Lord, ſhall enter into the 
Kingdome of Heaven , bur thofe thatdo the will of the Fa- 
ther, ſaith Saint John : Therefore if you will have eternall 
life, do juſtice,and alſo remember that death doth nor delay, 
no man knoweth his day ; and therefore prepare your life, 
and doe juſtice, becauſe no man knoweth his end; and as 
Fithes aretzken with a hock, and Birds taken with a Snare, 


T oe third ( anſe of doing 7uſtice ts to have 6 
good R epor bo : 


Have a cae of a g02d name. 
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Order of Rygeping 4 (ourt Leet, 

Je is better to have a good name then much Riches, 

Curſedis the man thar negle eth bis good Name, 

Ic is better co have a good Name then precious Oynite 
menes 2 and to conclude, he ſaith , What profiteth , if you 
of, is the whole World , if you ſhall loſe your owne 
ovi-? | 
: Firſt, the Steward fall make a Precept to warne the 
Court by reaſonable warning , as by ſix or more daycs , as 
followe.h ;- and it is the better, if it be by fifreen dayes, ac- 
cording to the common dayes an the Bench. 


The Precegt. 


J K. Steward ra the Bayliffe thereof, health z I com- p,,p,nde da 
mand bkewiſe and appoynt, that diligenely you give to ut Jſiingeone 


derftand the view of Frank-pledge, of the Court there to 
be held againſt-che Thuſdzy, thar isto ſay, the ſixteenth 
day of Octeber next comming after the dare of th:(e pre= 
ſents, and have there this command ; And as, &c. Dated 
under my Seale, the firſt day of this month of ORober, the 
yeare of the Rejgne of Queen Elizibeth ,- by che grace of 
God, of England, France, and Ireland , Defender of the 
Faith, &ce 21, | 


Then enter ycur beginning of your Court-Roll in man- 
ner following. 

The view of Frank-pledge with the Court, J. F. Clerk 
there held the Thurſday, Viz The ſixteenth of Oftober, 


Prehends ds 


1k one 
the year of the Reign of our Lady Elizibeth , Queen, by 7s 29rs 
the grace of God, of England, France, and Ireland, De- tener Lece. 


_— of the Faich, K&c, the 21, beld by J. K. the Steward 
acre, 

It is good co make this entry , that is toſay, Held by J. K. 
$reward there': Ifthere be any Copiholders there, for that 
the Name of the Steward is in tbe Copy to the admittar ce ; 
then after this ertry the Steward ſh3ll cauſe the B iyliffe ro 
make, O yes, three times, ifir be a Leet, for this is the 
Kings Court,though the other hath that by Grantor by Pre- 


ſcription, 


 Intheyeere 21, Edw. 4, fol. 37. is, that where eicher 


adjournment of the Terme, or other matcer for the King, , »,,,, 
is: There at the beginning there ſhall be three Proclama- ,gjign s, 


uons made, andin all other matters which 3re nor for 
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The Order to old Court Liets: 
the Ring, but one Proclamation ; and for that at the be- 
ginning in the Courr-Baron fhall 
rzon ; and in Court Leet ( for that it is the Kings Court 
ſhall be three Proclamations, Scitice!, O yes three times ſhall 
be made. ; 

Note that none may make Proclamation, but by antho- 
rity of the King, or Majors, -and ſuch like, ' where they have 
uſed it by Cuſtome, 22. H.6, fol. 19. 

Then forthwith after the three Proclamations made, the 
Steward ſhall make the Bayliffe to ſay, All manner of Pcr- 
ſons whigh are reſident, or Deciners, and do owe (nit Royall 
to this Leer, come in and make yourSuir,and anſwer to your 
_ » cvery one upen paine and perill which ſhall en» 

—— "_ 4 Jrngty only 7 
And after that all are called, andall which are abſent are 
marked ro be amexced , thenthe Steward ſhall cauſe againg 
(if it be in a Leer) to be made three other 0 yrs../ 

And forthwith after the three Proclamations made , the 
Steward ſhall cavſe the Bayl.e to ſay, ; 

If any man w1]l be Efloyned, 3nd in Court-Baron, If any 
'will be Efloyned, or cuter any Plaint, come you in, and you 
ſhalbe heard, | 

And then the Steward ought to ſay , Efſoynes and profer, 
of Suit and Plea three times, and in the end Efloyne for this 
day; and then the Steward enter the Efſoyne in the Court 
Roll; as it followeth in the entry of the Court-Roll; 

Then fer this the Jury ſhail be impannelled, and firſt,one 
Onilbe ſworn, and after three or four together, and the Oath 
ſhalbe as followeth, - | 

Tow ſhall enquire and faithfully make preſentment 
ef all things which 1 ſhall give you in charge , your 
({ ompaexions ( ounſell, the Kivg, and your owne, you 
ſhall keep, and you owght ro preſent the trath , andno- 
tbing but the truth, So help you God. 

Bur in the Court Baron there ſhilbe omitted in the Oath 
( to veep the Kings counſell ) for that is no Court of the 
Kings, as a Leet 18. 

Nore in the 27. of che Book of Aſliſes, p. 65. a Juror 

was 2rraigned at the KingsRench as a Felon , for that he 


was one of the IndiQors of certaine 'peiſo.s of Fr, 
| | an 


bee but one Proclama- 
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" The Order t0-hold Conbt Letts; 
and diſcovered the counſel] of his Companions, and in Leet 
it is counfell of the King : Yet ( Scek) if hee were attaint, 
what Judgement ſhall be given. 

And when the Fore-man of tbe Jury for Court-Leet , or 
Court-Baron 15 ſworne , three or foure ſhall come to the 
"—_ rogether , and ſhall bee fworne together , as afore is 
= * k 

To which the Steward ſhall ſay , The ſame Oath which 
J. $. your Foreman hath taken of his parc, you for your parts 
well and truly ſhall obſeye and keep, So help you Godzand 
fo the reſt ſhall be ſworn by three or foure together , azin 2 
Leer, ac leaft there ſhall be cwelve ſwern. 


TF 


For 6 H, 4, fol. 2.is, that a Preſentment in Leet ſhall aror7 Zeſt 


bee by ewelye, and not by fewer ; otheiwiſe every Preſent- 
ment there is trayerſable; And 3 H. 7.4. If any firanger- 
bee there, if there bet nor ſufficient refidents there to be im 
pannelled, the Steward may impannell a ſtranger there, for 
that it is to inquire for the King, and for redreffing marters 
which are annoyances to the Common- wealth z and if 
more bee ſworne then twelve ( as they may bee for the 
King) yo if twelye of them agree, and the reſidue not , its 
a good Verdi@, and ituſed very often to bee fifreene , fix- 
teene, or ſeyenteene of the Jury in the Leetz but a Jury to 
ty an Iflue between parties by twelye onely , as it appear- 
reth by 21 Bdw. 3. fol.31. and 29 Edw. 3, fol. 4z. And 

that a Verdi& of eleven ſhall nor be raken, 41. of the Book 

of Aﬀiſes, p.11, yet in a Court-Baron thexe may be impan- 


cles for the Eord. 

The cauſe that the Fory ſhall be ſworn, is, That the end 
of all controyerſic to confirmation is an Oath,and this is the 
cauſe that the Juries are ſworne, and not otherwiſy credited z 
And ſce Forteſcue,fol.5 4. The tryall in this Realme by try- 
all by rwelve, is a good ccyall and neceſfiry , as ar large by 
bim appeareth. EF 


E xhortation tothe 8h 


Feare God and keepe his Commandetents ; this con- 
cernes every man 3 then I pray you, How have you the 
feare of God? How do you keepe his is: com eres 
| | whic 


nel'ed and ſworn there lefſe then twelve to inquire of Arti- Miu Ren 
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Erngqueſt; 
which is the whole truth , if you doe nor regard your Oarh * 
Remember alſo Jeremiah, Chap. 4. which ſaich , You ſhall 


nothing for love, nor for feare, nor for malice, hatred, hope 
of bencfic and gaine, bur ro preſem juſtly ; and you ovght to 
remember, who ſaith, Be net overcome of cyill, but over- 
come in good cevill , $ int Paul: you ſhall notreceive gifts, 
becauſe gifts blind the eyes, 

But you ought to preſent juſtly, Deut, Chap: 16. Woe to 
them that call good evill , andevill good, Iay. 15, Thou 
ſha!r not anoynt thy fiſt , nor bear falſe witn«fle againſt thy 
Neighbour, Exodus, Chap, 20. 

The lips of a Lyer , are an abomination tothe Lord, 
Proy.6. | 

Ic 5s jufl Judgement, where not the perſon bur the workes 
are co#{idered, Plato. And ſo from your hearts, expell all 
2fc ion, and be yee mindfull how many threatnings God 
hath appoynted for breaking of an Oath, | 

Ficft, the Prophet ſaith , Thou hateft all that worke ini- 
quity, thou defiroyeR all which ſpeak a lie, Dan. g, 

He that blaſpbemeth the name ofthe Lord, ſhall die with 
the death, Levyit. Chap. 1 g. 

: _ ſhalc not live becauſe thou haſt ſpoken a lie, Zecha- 
riah 13. 

pint and Sophira for a lie in (cling a Ficld, forthwith 
were flain, AQts Chap. 5, 

And ſo you ſee what perill and indignation is from 
God, for not regarding your Qath, and to utter the trath, 
you ſhall be ſure to be the Children of God, which 1s truth, 
and you ſhall obtaine quiernefle ro your ſelyes , and to all 
your Neighocurs , and your Common: wealth ſhall flouriſh 
with vertue , and Offindcrs and Sinners fhall bee puniſh- 
ws and aboliſhed ; for the Leete is appoynted to that 
end. | 

And ncte, that at the beginning , there might bee every 
yeare as many Leets as hee would , which .had that in his 
Mannor. 

And after that Leets were ordained to bee held but twice 
inthe yeare , bythe Statuie of Mrgna Charta', Chap. 5. 
Scilicet , betwix: the Moneh of Michaclmafſe and Ealt= 


6.Hp. 


- ſwear in Truth, in Judg?ment, and in Juſtice , ani ſo re» © | 
move love, fear, hate, and hope z that is te (3y, that youdo 
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6 18. 5. fol. 2. Preſencrmenc of Felony in the Turne of 
the Sheriffe , held after the Moneth of Eafter is voyd , ale 


| though ir were forthe King for the Statute is , That the 


Sheriffe inthis caſe ſhall loſe his Turne,which is as much to 

(ay, all in that ſhall be voyd, 38 H, 6. fol.y, the fare, Buc 

by Preſcription , Leers arc held a day certaine in the yeare 2 

And after the Authority of the Leet , was enlarged by the 
Seatnce, de 18 Edw. 2. called the Statute, Deviſu Frenchi ple 

$ii: And after by divers others, for what chings are inqui- x,guy, 
rable in Leets, as in the Charge more art large may appeare? Lees rx, 
and all che Articles are but for the advancement and preſer- 
vation of the Gommon-wealth , as bythe Articles of yaur 
Charge , more ac large may alſo appeare : And in ſo much 

now , thatyou ſee for what cauſe Leerswere ordained, and 

how the Aathority of them is inlarged, for Goyernment of 

the Common-wealth z Now you ought to conſider, thac 

you which are of the Jury are choſen inſach manner as the 
Angels of God are at the laſt day of Judgement of man 

for asit is wricten , Then ſhall che Angels come out , and 

ſhall ſeperare che 111 from che midſt ofthe Juſt: And ſo you 


; ought to ſeperate the Juſt from the Ill perſons , and you 


_ to fee that the Offendors bee puniſhed , and the Juſt 
preſerved 3 for as the Touchſtone is provided to try the pure- 

neſſe of the Gold and Mettals, ſo are you choſenthe Touch- 

Kone co (ee the Weed to bee raken from the Corne, and the 
Corne to bee preſerved ; and you ought to ſee the King and 

the Common wealth preſerved, and Juſtice to bee admini- Fuftes? 
tred, which is the preſervacion of the King, and his Com- 
mon-Wealth z3 and ſo for that, that you ſee your duties, and 
conſider your Qath,l will dedare to you the Articles of your 
Charge, 


The (barge in Leets 


Firſt , You ought to conſider, thu ſome offences ( 2s ay. x7, x; 
petty Treaſons and Felonies , which are againſt the fol» 
Crowne and Dignity ) are inquirable and vrefonrable in 
a Leee , butnotpunithable there ;5 but by che Srarure' of 
r Edw. 3. the laſt Chapter, they oughc to bee wricten and g, pg *;a4;04 
Indented , and one part to remaine with the Sceward, mear 2, 
and - the other with the Jury , and it ought co be delivered | 


w 1 ina 


T he Charge th Conrt Lett, 
fo the Juſtices of Afliſe , atthe next Goale delivery held 
within the County. \ | : 

And-firſt, theſe following are to be inquired of, and to be 

certified, as afterwards is ſayd. | 

Treaſon. Firſt, You ought to inquure, if any counterfeit the Grear 
Seale, Privy Seale, or the Armes of this Realme, and by the 
25 Edw. 3. Raſta), Treaſons 1, they are High Treaſcn, and 
yer inquirable here, as Felony, and to be cercificd as is afore= 
ſayd. | | 

Cornterfeit = Alſo if any counterfeit the Mony of this Realm, or of 

AMony,' another Realm bcing current in this Realm,it is High Trea- 


ſon, 1 Mary, Raſta), Treafon 21. And by Stamford, fol, 3. 


but inquirable here as Felony. 
Seake: 3. Alſo is the counterfeiting of the Seale mznuall, Privy 
T Signet, or Privy Seale,-and afc inquirable here as Felonies, 
Raſtal, _ t, 27 H.8c 2. Ogre "ON 

NUDbine. 4. Alſothe Clipping; waſhing, or filing of Mony,is Hi 
CIT Treaſon, by 5 Eliz, and inquirable here G Felony: Raftdl, 

Treaſon 22. * 2 : 

it lis Mas 5. Alfo ifany Servant kill his Maſter or his Miſtreſſe, 
"a or Prieſt , or any other Religious, kill his Ordinary , by 
the 35 Edw. g. C. 2; Raftall , Treaſon 1. is petty Trea- 
ſon, and inquirable heere, as Felony, x 2 Booke of Aſliſes, 


| 30. | : 
0 gogk 6, Allo if any Woman kill ber Husband , itis petty 
nd. 


qa , and 1s inquirable heere as Felony , 19 H.6, 
| ol.47. | 5D 
Flower, 7. Alſs cmting orit of tongues of men }; and putting out 
their eyes of malice, is Felony, and here inquirable, 5 H.4. 

5.Raſtal, Felony,4.19 H.6.f.47. | 
Murder. 8. Alſo Murther is, When' any of malice pretended , 
5g another feloniouſly , and is inquirable heere , 14 

W.3. | 

May friugh- g, Alſo Man-faugkter is htere inquirable, that is to 
___ ſay , When a place is not appoynred to fight , but onely 
they fight together , and the'one killeth the other when 
they meete by chance, Stamford, fol. 18, a, it is here ingui- 
Sedeſindan: rable, . I 
4, oO: +ro, Alfoif one kill theother (Cindefending of himſelfe} 
| he ſhall loſe bis Goods : The ſame Law, where one killeth 
another by miſchance, Stamford, x5. a, . 
Fape- ' "21, Ray.ſhing of a Woman, ag Treſpaſle is inquirable, 
' ali 
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| The Chargein Court Lees: i7. 


and where ic is not preſented befere the Coroner, Stamford 


'23. b. 13. Ed. 2. Raftall, Rape. 2. 
Lz. Rape as Felony, which is Felony made by the Statute, 
1s not inqyirable 1n a Leer, nor any rhing given by Statute, 
unleſle jc be inquirable by exprefſc words, but that which is 
made petty Treaſon by Stature , is inquirablc as Felony by 
the Common Law, 11 H.7.tol.32, 
13+" Burglarers axe thoſe, which in time of Peace breal purgluyy; 
Houſes, Churches, Wals, Towers, or Doors, after the Sun 
ſet, and before the ciling thereof, though he carry away no- 
ching, if their incent may appear that it was to rob or kiil, or 
eo commit other Felony , it is Burglary , inquirable here, 
Stamford fol.30. b, - | 
I4. Robbery, is when a man taketh any chipg from the ,,,,, _- 
perſon of another Belaniouſly, though it be bur the value of ; 
a penny it 1; Felony, and inquirable, Stamford 27.4, 22. of 
the Aﬀiles 29 F EE 
I Fo Aſo burning of a Houſe Feloniouſly done is Felony Fur*irg of 4 


| by the Common Law, and alſo is burning of Barns in the *%*+ 


Night, and-inquirable, Stamford 36. a. 

16, Burning of a Barn in the might adjoyning to a Houſe 
is Felony by the Common Law, 11 H.7.f. 1. | 

I 7. . Alſo robbing of Churches or Cliappels, and taking Rotting 
of an Ach out of them Feloniouſly is Felonygand ine £Þr<4c%. 

uirable. : 

, 18, Theft isthe taking of anothers Goods, with a frau- Tt. 
dulent minde of ſtealing , againſt his Will whoſe Goods 

they are , and if itbe above he valuc of ewelyepence hee 
_— hanged, and Thefcis heere inquirable , Stamford: 

24. L. | 

' 19 Tfany reſcue any which is taken for Felony, that is &-/our. 
Feloay, and here ixquirable, 1 H.9.9, _.. _ . 

- 20. Alfo raking Doves in the Dove-hauſe in the night 7444s 
with Felonious intent, is Felony, and kere inquirable, but Deov.-s. 
not where they are taken in their rooſt, our of the,Dove- 
houſe, Stamford fol.2 5, C. 23. Book of Aſliſes 95. 18 H.8. 


fol. 2. 


ſelfe) 


cilleth YH 8. xg Ed.4. fol.8, 


alt 


'21.' Alſorakingof yon h Pigeons, or yong Goſhaukes in T.ns Pids2- 
heir nefts.in che nigh us Felany, and inquirable here , 14 


— -B  22,. Alſo. the raking of Fiſh fcloniouſly our of Ponds, +. 74; 
cables Stews,or Trunksin the night is Felony, and here inquirable: | 
ht 6 Bur 


c 


| Fel bythe 
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The Charge in Court Lect. 


TY <S - > ns wh, 2 S : 
But otherwiſe it is where it was tiken 11 the River , - there 


I3 


iris no Felony, 22. Booke of Aﬀiſes, 95 Quere, 18. Ed, 4+ 


fol. 8. | 

27, Alſo theraking of came Deere with a Feloniotts'in- 
cent , is Felony, the ſame Law the raking of Signitrs, Swans 
marked, and'Peacocks,and here inquirable,Stamford fol. 5; 
C. 18.H.8.2, ke wy. - 

24. Alſo if any one receive a Felon, well knowing of the 
Felony which he had done, thac is Felony, 2nd here inquira» 
ble, Stamford, fol, -41. E, , A 

25. And natethar all other Felonires which are Felonies 
by the Common Law, as theſe arc, are here inquirable, and 
ſee theſe after in Felony, otherwiſe the King ſhall loſe year, 
day,and waſt, and the Lord his eſchear. | | 

26. -Accefſaries are inquirable here, and that is, if one 
procure or cotnmand another to do a Felony , ' but is nor 
preſent when the other doth that , this Procuret or Com- 
mander is accefſary.: accefſary afrer the Felony, is, where 
one recetycs a Felon and'knowing of the Felony, Staniford, 
49%/G. 5 + Ha --,- _ 
27. Eſcape yoluntary,is,when one arreſts another for Fe- 
lony , and after lets him go where he will; that is Felopy, 
and here inquirable, Stamf. 32.1. 

28. Eſcape negligent, is when one is arreſted for Felony, 
and afrer eſeape” againſt rhe'will of him that arrefted him, 
and be nor freſhly purſued , and taken before the Goaler 
loſe the fight of him, that is fineable, and here inquirable, 
Stamf./23.b.- © | | F8Q 

29, - Petry larceny , is the taking of any thing with a 
Felonious incent, under the value of twelve pence, as Hor, 
Geeſe, Pigs, or ſmall things out of windows, Stamf, fol. 24« 
G. and cheſe arc here inquirable, - - 

30, Note that the Lords of whichthe Landy are held 
 ſhill Wave the'Lands of eſthear , where theic Tenants are 

attaine* 1n' petty Treaſon or Felony , and the Kirg ſhall 


Deete, 


Recerver; 


Commes 


Le 7s 


Acct  Nary. 


Ccaps 


Fatty Larces 


Rf. 


have (yeare, day, and waft ) by Mayne Charta, Chap, © 
| | 
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And for that it is inquirable , what Lands and Tene- 


ments theſe perſons ſo offending have, and what Goods, fer 


the King, unleſs rhe Lord hath the Chartels of the Felons by fl are 


Charter of the King, 9 H.7.tol. 2.3. 
31. And' ſo note that all cheſe matters in the Charge 


4a thde £ 4 » Ta 
atorclaid, at, 


{ neglecd,hom, by who, 
18, Ed. go: Et by 


aT,Edis. 


The Charge is Court Leeh, 
aforeſaid ; we inquirable aud preſertable as is aforeſaid , 
Gut not puniſhable here, .bue th:ll bee certifi.d by the 
Steward in the Seflions , as 13 aforclaid , 27. H.8. fol. 
2, ? . 

But Row the reſidue of the matters of the Charge which 
enſue, are inquirable and preſentable, ang ace allo pun:ttha- 
bleina Leet, and ſhall tet be certified as theſe aforcluid 
Gall be. & "26 EI 
7. Firſt you ought to inquire if the Suigors and Deciners, 
Stlicet, if any of them which are reſident appearc in perſon, 
or not, and if any of them make default , to. preſenc their 
names,'18, Ed. 2, Raftall, Leet x, the ſame Books, Chap. 
10. 5a » : 
2. Alfo if-the capicall Pledges appear, for ic appeareth by P.edges 

45 of Ed.z.fol. 17 hae Pledges ef be found =_—= one of 
that comineth within the Lordſhip to be pf good behaviour, ....... 
as the marniter is, and it.is inquirablc if eyery one hath found 

Alloitzoyhab duels widhio the Lordſhip by yea 
3- Allvitfavy hath dwele within the Lordſhip by ag yeare 7:e- 
-and aiday. , re be' of che TE of twclve 24.8 ſk nor —— 
ſ ws the Queen to þe loyall ang faichfull, -char is, 10qui- 
4. Alfo if any villains of the Lord are fugitive and remain y;ein; 
elſewhere ouc of the Lordſhip, and are Ss the Denefors -xray 
of the King by a yeare and a day without claiye, are ingqui- 
rable, wy be 4 SCREEN IS 
5. Alſo,zf-any cuſtomas\or-ſervices duecothis Covre are Crfoms. 
20g. wha BaybBstime thas was, 


Decines. 


6.'AH3 ISy innoyances be made upon the Land,wood, Anyyances, 


and water,thac blocks, Rocks, dirthes, hedges, made, ona 
.dicch'tinde;or fille? to the anhoyalice of the Þ:ople, or zf 


any other thing be done to the noey of che pcopſe, tha - 
iro che iamlG udd \; andnat onlyto one; is inquirable, 18; 

7. "AKoif any Walls, Houſck, Pales, or Hedges be made Wages; | 
Mgr: thurman dk as ane 
82Aloif at commani'wayes; waters, dirches, ofparbs 
are tarned out of rheir right courſe, it is inquirable,, 18, 

gl 215 ge IR CON 26h 3 ys 
. Ale if any bounds axe fgeightned , or carried away, 
| C2 19. Allo 
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The. Charge is Covrt Loot, 
10, Alſo if any Lay-ſtals are made in High-wayes to the 
© noyance of the People , or if any Carrion bee caſt into the | 
” High- way to the noyance of the People, it is inquirable. ; 
' 11. Alfo'if any make any encroachment upon the Kings 
High-wy. . 


* , 


12. Alſo if ayy commonly or openly break the Peace 
as making frayes in diſturbing and frighting the People,iru 
* Inquirable. | 8 
13: Alſo if there be any common Barretors inthe Lord- 


> BN toe 1-0 


© * "ſhip, as Scolds, Brawlers, tothe noyance and difturbance of 
= rhetr' Neighbours, preſent their names. 


* 14. Alſo if any break the common Pound , of take di- 
\ . refle from'rhente; preſtyttheir names, | | 
 ,15, Alſo ifthere be any outcries made againſt the Laws 
to the diflurbarite of the People, it is inquirable. : -: + : 
17. Alfo if any Eiſe-droppers, which Rand ynder Wals -. 


jor «Comes or Windows, by tight or day to hear tales, apd to.carty chem 


W. 4th. 


FY, 126, DOC PTS T9, 
Coogtobl 27 18, Allo if any be common breakers of Hedgeg,preſenr 
<3". 7 their hame.* Ns | 


2:/&1 "corrvdreth the Ebmmon- we 


= . Aur taderin tabſam us debirjulibe of 


LES ® { 
TILE I 


ENS thoſeWhich walk by night, and leepe by day, , , andaf there 3 


ro others , £6 mike firife and debate amogg $hcix,Neigh- 
bours, preſent thezr Names. OO 4 


oF ” Z «- 'S © *XT 
"19. Alfoifidy keep and nlintain 2vy bawdrey in their 
Houleg, it is a cauſe ro.brea EI SAG PD 332, vice which 
alth,,, and for that 1t16 here in- 
*quirable 17 H-8 fol. 17. OTE > *:308 3, 
__ 7 rp Sls 4 AL 4 <<, 6s h33 gov & 9 þ P - ay 6 
© uatuo? hu caſtbus procul dubis cadit adwlter, + | 
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Vl aliquot menbrum taſu vel crimineperdets, | | 

:- Btthefs :our changes, without doubr, "an adulerows per- © } 

+f6h thall fall, exher be ſhall be.pcor, or hall (addajnly dye, } x 
* or fhFil fall into ſome cauſe, thac he 1b-!] be capdemocd by | 
?the Fadge, of ſhall loſe lome racmher of his body by chance Þ (: 
GUKCsTER "7 * G FR 
'_ 20, Alſo jf there be any Vagabonds gt Wanderers, and 


1% 


+ be arty which arc.common haunters of Taverns orAlchouſes, 2 
and go abour, and having nothing x9 gh axe, inquicable, 2 


$4 21 Alfoif any goe of Thicyes meſlages , it is inquira-j7 
©, - x on gy” > - N ' 2: 
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The (harje in Court Let? | 
22: Alſo if any take Pidgeons in the Wirter by Nets or | 
-Togines, it is $ grenny g- 

'23. Alfo if any by any way corrupt the common Wa- 
rers, by Whircening, by Lime, or by Flax, or Stuffe 1ayd in 
= Waters, by which the Waters arg corrupt , tt is inquira- 

e. . 
24; Alfoif any hath , oruſeth any falſe meaſures , of n,,,;4,x 
Buthels or Gallons, Yard or Ells, orfalſe Weights or Arifcers: 
Bullances, ate inquirable, 8 H. 6. chap. 5. Migne Ctarta , 
chap. 25. Sr. H, 3, Ticle Weights , and Meaſures , F/e 

: | Weeghts, 

25. Alfo ifany uſe double Pounds or Meaſures, that ,, ,. 
is to ſay, a (mall one to ſell by-, anda great one to pq, 
boy ty, in deceit of the People, it is inquirable, 27 Ed. 3. * 
I9, | 
''26. Aſliſe of Bread and Beere , that this bee held [tilt ANeof 
ces, rhat every one ſell according to the price of Corne , $:4ad. 
is irquirable, and that it bee made wholeſome for 
Men. 


27, Alſo if Tiplers ſell by Cups and Diſh:s , or Mca- Tipters;” 


: Cures fealed, or not ſealed, is inquirable. 


28, Alſo if Butchcrs, Fiſhmongers,Inne- Keepers, Hag- A: ree/ous? 
lers, Poulterers, Cookes, Vintners, and all other which 6/eprices. _.; 
ſe]l ViRuals, if they ſc]l at reaſonable prilſcs , and nor ar 
exceſſive , having regard to the prices that Vicualls are 
ſold in places neexe , and hee which is convie ſhall pay 
the double that hee hath received to the party camanificd, 
and let it bee inqurable, 23 Ed, 3.6. 10 H. 7. fol. 8. by 


2 Brian and Hufſcy, a Vi&ualcr ſhall bee conftrained to ſell 

2 his Vieuall, if the buyer offer ready Money , otherwiſe 

y not. | 

29. Alſo if Butchers, Fiſhmongers, or other ViQualers g,,, 7 ,,.. 
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> (ell any corrupt V:&uall not wholeſome for mens Bodies, it 
2 15 inquirable. 


39. * Alſo that Inn-keepers, ſhall not ſell '>y nor Oats Jus «par 


Þ ucat reaſonable prices, and ſhall nor take for the Buſhell a 
Z boye one half penny above the common price inthe Marker, 
Band ſhall rake nothing for Litter, and that is inquirable, 1 
ZR.2.8,Raſtall,V:Quall 8, | 


Z 31. An Inne kreeper may bake his Bread for Horſes in 


Zhis Houſe in any throvghfare Towne , which is rct a Ci:y | 
where common Bakers dwell , and if kee baky and doe noc 
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' The Charge in Conrt Let: 
make it 2ccording ta the priz:s of Cerne, he is to be puniſk- 
ed ina Leer, 32 H.8, 14.Raftal, Horſe-bread, 

32, Allo if aoy Inne- keeper or other perſon harbour any 
ſuſp-&z9 perſons , perceiving or knowing them to bee of ill 
behayiur, it is inquirable, 

33 'Alſ+ if M Hers take exceſſive Tole is inquirable,and 
they ouzhe ro take for Tole bur the twentieth or twenty 
fou-th Grain, zcco:ding to the Cuſtome, and according to 

| the firerigth of the Water, | 

O if 3nv Milier within the Lerdſhipchange the Corne 
which b- h+th to grind, tt is inquirable, 

34 Alſo ic is inquirable , if all Arrificers make good 
W xe as they »ught , >n1 if any of them make deceit in 
it to deceive the Pecple , you ought to preſent their 
names, 

Miſdemes. 35+ Alfo if any Conſtable, Ale-cunner, Bayliffe, or any 

nour de off. Other Offi-ers within this Lordſhip,have duly and well done 

Cers. | cheir Offices or nor, is irquirable. | 

36. Alſo no Parveyor , ſhall make any purveyance 
for the Queenes Houſe, of any thing of the value of forty 
ſh:!11ngs or under, unlefle hee doe it for ready payment to 
the party, upon paine of loſing his Office, and to pay the 
va:ue to the party grieved, and if hee doe the contrary, if 
the Conſtable or Tuhingman upon complaint unto them 
doe not make refiſtance to the Puryeyor, they ſhall forfeirto 
the party grieved the value of the thing taken, and double 
D3::ages, and that is the Miſdemeanour of the Conftable, 
and of theſes Miſdemeanours and all other ſuch Officers, is 
i: quir2blc, 20 H, 6. chap.8. Raft], Purveyors 31. And al- 
ſo the Conſtable ought toſee the Peace and Watch to be ob- 
ſerved as it ought, 11 H. 4. fol. 27. That Purveyor, Buyer, 

_ erraker for the King , after heis ajlowed and payd of the 

'King,thall be D:bror to the party z but till paymenr,the King 
himſcIfe is Debtor, 

F.xt:D/Nce See more after in the Office of the Conſtable,and what is 

efth:x# 5 1nguirable touching his Office, fol, 

and Ly; 37. If any Treaſure be found,that is roſy, Treaſure hid 

in the ground, and no man knoweth who hid the Treaſure, 

th2t is t5 the King, unleſs it be tothe Lord by ſpecialty in 
wr.:ng, or by preſcription, | 
38.1f any Eltreys be,ir is inquir-ble, and that is if any Horg 

{cs, ſhcepr, Hogs, Beafts, or Swans, whick have come _ 

ens 


Mills. 


Antificer.s 
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The (harge in (onrt Let; 23 
this Lordſhip, and have been there by the ſpice of a twelve 
moneth and aday, 2nd notclaimed, then the Lord may have 
the property of them by preſcription , but they ought firſt 
to b:e impounded in an open Pound , proclaimed in the 
Church , and rwo Markec Townes next adjoyning, and if 
none claime them, then they ſhill be ſerled, and ought ro be 
put inſome ſevera]1|Ground,and not in ary Covert or Wood, 
that the owner canne: find them , for if they be in Covert, 
the property is not changed, though they be there a year and 
a day. | 

/ 39. IfanyWeife ber, it is inquirable , and that when rife; 
the Thiefe upon, the Hue and Cry 1s putſacd , or otherwiſe 

for e:fing himſelfe of the carriage , without Hue and Cry, 
hee waifes his Goods by him Feloniovſly ſtollen , or any 

part of chem and flie away, this is forfeit to the King, ard 

the Lord may hay it by preſcrip-ion , Stamford, fol. 

180, ; 

49, Tfony Fugitive be, that is, if it be found by IndiQ. Fugitive, 
meat of Murder b« fore the Coroner, that he fied, or if he be 
inzi&ed of Felony, and acquit and found thathe fl :d,then he 
ſhall forfeit his Goods to the King, and the Lord may have 
cheſs by Charter,and not by preſcription, and that is inquira- 

le. | 

41s If any Horſe or Mare be put upon the Common and x£,,  * 
be ſcabbed, he having an fe ious Dleaſe, he ſhall forfeir a a _— 
ro the Lord of the Mannor ten ſhillings, 32 H.8. 13 Raſtall, 
Hotſes,e#c, b. and this is inquirable. 

42, If the Exigent bee awarded againſt one indiQted of 
Felony , by the award of that his Goods are fo:feite],' 
though hee bee afterward acquir of the Felony,and the Kiog 
ſhall have bis Goods, and the Lord by Charter, and not by 
a or without Charter, and this is inquira= 

C 

43+ Tf anybe out-lawed in Debt, Treſpas,or other per- 
ſonall ARions , his Goods are for f:it , andthe King ſhall 
have them and nor the Lord, unleffe thac it bee by Charter, 
and not by preſcription, and this is inquirable, 18 Ed. 2. 

44. If acommon Fine hath uſcdco be p:yd here), that 
onghr co be inquired , thatit be payd according to the uſage, 7m 
and that ir be colle&ed according to the ulage, for it is col. * 
le&ted commonly by the Head-Burrovgh, and it is commons 
ly due to the Leer at Michaclmafle, wi | 
| wh C 4 45. Note 


Outlawny, 


24 The Charge in Coart Lect. 

45. Note that every one that hath view of Frank pledg 

ought to have a Pillory and Tumbrellto execute Juſtice, 

T5 and alſo in every Townor in the Leer a paire of ſtocks, and 

1 for lack of them the Town ſhall forfeit five pound, and thar 
is inquirable, | 


FPreck of the Sta: 


'& Nd for that, that by the Statute of 15. R, 2. chap. 3. 
Wreck of the Sea may be tried and determined by the 
nt | | Law of the Land, chat for that,and for the profit of the 
(i! King and the Lord, it is inquirable im the Leer, 
I: The Kings Prerogative , chap. 1x. the King ſhall have 
li} Wreck of the Sea throughout the whole Realm, and Sturge- {| 
\h ons taken in the Sea or other where within the Realme, ex- | 
1} cept ſome priviledged places, be the Kings. 
"hi 9 H.7.fol.20. A man mayhaye a Wreck of the Sea by pre. 
ſcripr-on : 
| 10H. 7 fol.6. By Waod. IfT have Wreck by preſcription, _. 
Wi! and a tiranger ſeife it, and not my Bailiffe , I ſhall havean +- 
Wk Account againſt him. | 
{Na Wcftmin' er 1. chap. 5. is, That Goods in 2 ſhip where 
Vl! 2 Doy or a Cit (capes alive, are no Wreck , but aredelive- { 
red to the Towne or Lord , and if any come within a yeare - 
anda diy , and cl:ime them , and prove them to bee his 
Goods, they are withour delay delivered unto him, and if 
none come within the yeare and a day , they are the 
Kings: Andifthe Weck belong te another then the King, { 
it is done inthe ſame maner, And who ſhall do otherwiſe, ! 
and of that is attainr, he ſhall be committed ro priſon, and FJ7 
_ atthe Will of thr King , and ſhall pay dammages like- 
wiſe. 

If the Goods in this caſc are freſh ViRualy, a; flcſh mear, 
freſh F:ſh, Apples,or Oranges, or ſuch things which will nor 
endure for a year,and the Sheriftc ſeeing them, ſelleth them, © 
and d-livereth the Mony tzken for them to the Town to an- þ 
ſwer for it, itis good, and yet it is contrary to the words of Þ E 
the Statute, but ar andeth with reaſon. £ 

45 H.6.3 2. 1fche Kings Goods be Wreckt, and not claim- ' þ 
ed within ayearand a d:y, yer the King ſhall have them, 0- 
therwiſe it is a common perſon, | 

| Then 
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The Chargein Court Lietl 


© agof rhe Statute © 
bY -Ing, 


. o Io the yeare, 24 H. 3, Chap 13. Raftall , Apparrell the 
F I1ITOs 
| _TIfonebath notin Landy' 'c Jackets: 
* ahundred pound , he cue in 4Dablerg, 
* notuſe Velyer, - Purſes. 
 Damaske Gowns, 
Silke N Coats. 
ChamletC” 12 Oactermoſt Gar 
Taffaty merits. 


Forty pound cannot uſe Gowns. 
 Chamler, norSilke, $ ig Jon Gars 
ments, 


Jackets. 
: No Velyet di J erkins, 
Y | ; Caps. 

a | Norany Silke, bur 

<vN Sacten 

, | Damask > in <\Dublers; 
” T'affatie 

- : Sarſnet 

| if Sarſnet 

by | ChanlerÞ in Sracin their Gowns; 
1 'Taffacie 

x Gowns, 
nd Y7 Twenty pound, no = 10 Je loaks. 
ce | Hoſe, &#c:5 

3 No _ 

at, | Dublecs, 

nor | ge Coyfes. 

m, Sarſner 

Ne | : | But they may weare Chamler in Jackets; 

b Dublers., 

im- | Y Five pound cannot uſe in Jackets « 

 o- | any Silke Gowns. 


Clonks, 


Then there are divers other matters which follow 5 of 
which you may inquire by exprefſe words in the Starures, 
f Apparrell , and other Statures enſy- 


hE The ( barge bt (otve Leet: 
But Chamlec di in 5 Dublets, 


—_— —————— 


LI: 


rp 


C Jackets, 


SIILFINS 


Furres. 


; [SU under the Degree of an Earle , , "may uſe Saw .. 


_— A p pan i  _ 
\ 


pypar gry > ny. A 
oo 


bles. 

' Foynes: 0 
Lil! R (Jens gray. ' 
[i Forty pannd cannot Martins. 

| 3; Squirrell, ; ; 
| Fox, : 
i! Cony. ? Or other Furr grow- k. -—_ 8 
b Hare, ing within this _——y i 
It : : Treland: 7 
[i DT * "© Black Cory, 77 
ly Twenty pound : 2 Budee. þ 
| | / ar 
if Gray Cony. ” af 
Linder twenty pound + J Black Lamb. T 
White Lamb, & fo; 

( haines of Gold; : 


One under the degree < of a Kfigkt may uſe any Coller | 
of $8. pl 


None may uſc a Chaine of lgfſe weight then ten 7 
Ounces of Gold, % , 
Forty pound may uſe Aglets, Buttons, Brooches. $ cert 
Thole perſons which arc excepted in theſe Statutes Jore 
| Queens Counſel], Mayors. Flabc 
Barons of the Exchequer. . Recorders. 
| Serjeans at Law, Maſter or Wardens, Fl 
Apprentices ar Law. which are, or have Ifenc 
Phyſirions of the King. uſed this Room. / 


Theſe may uſe as before the making of the Statute they © | 
have uſed, 
Ferry] [t 


The Charge in Coxrt Let: 


Forfeirwes 


four pence a day: The Srarure is in his Garment, (In) 

is exken here, for (In) or (Upon) bis Garmenc, 
Yeare the firſt and ſecond of Philip and Mary, no perſon 
. = born within the Dominions of the King, other then the Son 
and Heir of a Knight, or aboye that degree, or which might 
expend twenty pouad yearely , or was worth cwo hundred 
- pound in Goods, 


| WH 8 chingued 2gzinfl the Stnve, is three filling 
IH 


5 Should dfe Glk io 4 Boner, Scabbard, < Spur-Leath= 
Night-Cap. C Hoſe. ers. 


T he forfeiture is for every day, ten pound, 
 Ifany wan keep ſervants which offend in theſe premiſes, 
and do nor pur him out of his ſervice, within fourteen dayes 
” afcer rhat he hath notice of ir, or if he put him out of his ſer- 
7 vice, and afterward retain him again, within a year, he ſhall 
+ forfeit a hundred pound. 


"ec Hatt- $5cbba Sep 


Artificers. 


ler FF any Butcher, Brachetour, Baker, Poulter, Cooke, Tip- ,, 21... 6: 


te cofell Vieuall but at certain prices, 
Z Orifa Workmanor Laborer,confpire not to work bur at 
| certain prices,or not to finiſh thar which another hath begun, 

Sor thac they will not do but certain labour in a day, or not 

$labour but certain time of the day, it is inquirable. 

3 Thefortciture for the firſt offence ten pound, and rwenty 
ens, 3dayes Impriſomment, with Bread and Water, the ſecond of- 
zave fence double, | : 
n. 


hey Y 


BG: 


eLrcbers.; 


N the yeare 33 H. . chap.' 9. Every man being the 
Kings Subje& under the age of forty yeares, not lame nor 
| | having 


} 


, 


Tic 
Fo, - 
BL 
| [| 
Lf 
"= 
£5 
&5 
*$ 


= I ler, &c. conſpire, coyenanr,promiſe,or make any Oath not Chep.15. 


"63? 
h 


22.17 8, 
CE2p.6, 


fa 


The (harge in Court Let; : 
having any Impediment , ought co ſhoot in a long Bow , 
and ſhall have a Bow and Arrows 28 it followeth, thar is ro 


yeares to ſeyentecne yeares ſhall haye' a Bow and two Ar- 
rewes, and at ſeyenteene yeares to forty , a Bow and foure 
Arrowes , none under the age of twenty foure ought to 
Moot at Pricks nor at twelve ſcore or above with Shaft or 
Flight, 

The forfeiture is fix ſhilling eight pence for every three 
Months wanting theſe Bows and Arrows. 

The Mafter or Father ought to provide for theſe of ſeyen 
ro ſeventeen, otherwiſe he ſhall pay the forfeiture, and every 
ſervant taking wages of ſeventeen or upwards , ſhall pay the 
forfeiture. 

The forfeiture for ſuch ſhaoting at Pricks is four pence the 
ſhoor, and at eleven ſcore and under, as above, fix ſhillings 
eight pence the ſhoot, by the ſame Statute. 

Butts ſhall bee made in eyery Towne upon paine of for- :- 
feiture for eyery thiee Moneths for default of them rwenty P 
ſhillings, ig 


". Man Childe in a houſe of the ape of ſeven 


(roſſe- Bower and Hand-Gunz. 


7 One may ſhoot in any Hand-Gun, Demihake,H2gbot, Þ 

or Croſle-Bow , or keepe it in/his houſe to that intent Þ 

nor otherwiſe,unleſſc he may diſpend a hundred pound # 

upon pain to loſe for every time ten pound, E 
Every perſon that will ſhoor, or carry, uſe, or have in his !: 
Houſe, or otherplace, any Hand- Gun, other hen ſuch a one j 
wh:ch ſhall be in the Stock and Gunof the length of a yard, 7 
or any Hagbur, or Demihake, other then ſuch as ſhall be in !! 


tte Stock and Gun, of the lengtlv of three quarters of a yard, /; 
Niall forfeit ten pound. ( 
And every perſon having Lands, Fees, Annuities, or Of- |} 2t 


ficcs, Of the yearly value of a hundred pound, may ſeife and 2 
take their Guns afereſayd ; and alſoevery Crofle Bow of F 
any ptrſon, nor having Lands, Fees, or Offices, to the value 7 
of a hundred ponnd a year, p 
Non: unlefic hee haye a hundred pounds by the yeare, 
029 carry 11 the Highewayes, in his Journey, any _ [. 
ow Z 


© The Charge inConre evi: 
bow bent, or Gun charged , unlefle it be in time of Service 
of War upon pain of ten pound, | | 
Every one which ſhooteth in a Hand-Gun, Demihake, or 
= - Hagburin a City or Matkes Towne , br within one quarter 
of a mile of them, ſhall forfeitten pound for eyery ſhoot. 


. If a Maſter command his ſeryant to ſhootin a Hand-gun, 
Demihake,Haghbut,or Crofle- bow, at a Deere, Foule, or o- 
ther thing , unlefle ic beat a Bank , or Butt of Barth, or in 
time of War, ſhall forfeit ten pound, 
But there js a Proviſo , that Gentlemen, ' Yeomen, and 

n Servingmen of every Lord ſpirituall and rempbrall, and of 
Knights, Eſquires, and Gentlemen, and the Inhabitants a= 
foreſayd, of Cities, Burroughs, or Market Towns , to ſhoog 
y | At any Burt or Banke of Barth , ſothatthe Guns bee of the 

* length aforeſayd. | | 
i 5 = . 

© Andthe Lords; Knights, Eſquires, Genilemen, and 
\e -_ Che Inhabicans aforelayd , mayalſo keepe themato ſhoot ar 


os | Butt or Banke., and ſo may every —_ (two miles diſtant 
By _ any Towne) keepe them for defence of their Hou 
_ EZ ſes, 
ny | _ Alfoitislawfullforeveryone , charged by 4; and 5: 
* P. and. M, to finde Hagbur , re have that in hrg 
= Houſe, _ | 
| {ardiners, 5. Fliz. thap. $: 
wo One orighets cut or gath any Hydes of Bull,Oz, Hey- 
nd | fer, or Cow, and if any Tanner offer any fo gathed to 
2.1: fell, he ſhall forfeit for every onEtwentypence, 
his 2 .-:Noene. Ghall kill any Yealeto fell being under the age of 
one © ve weekes', upon paine for every one fix ſhillings eight 
ard, A pence: - : 4 "SH -- 
ein |} - Nene may, —_— - one _— a Butcherand a Tan- 
. /* ner, yuponpain of 6x ſhillings eight pence. 
ww '* No Tannerſhall be a Shoomaker, Currier, or Butcher 
Of- i} ar one time; upon paine roleſe the Leather wrought, or the 
4 2 value, 
. of 2 Nor Tanner tan any hide of a Bull, Horſe-hide, Sheep- 
alue Y IT of forfciting the ſame. | 
Z Nopeaſon may cut any Oake apt to bee barked , where 


4 the Barke is of the value of cwo ſhilling the load , bur be- 
rween | 


a ; — 
» ZE 4 


when they begia co breed, they ſh: 1be amerced. 


"The Cherge in Canrt Loot; 
eween the firſt day of Aprill and the laſt of June, unleſs it be ! 
for building or repairing of a bouſe, upon paine of the lofle 7 
thereof and the double value. * fe 
' None may buy any rough hides in the haire, but the Tan- ; 
ner, bur ſalc hides for Ships. ; 
No Currier ought to curry any leather in the houſe of any 

Shoomaker. | | 

" And none ought to curry leather ill canned. 


| Crow-neti, 24. Bag. Chap, 10. 


T is inquicable if there be no Crow: nets, the Lord ſhall 
-N baye the half of cen flullings, which ſhall be forfeited by 
the Pariſh or the Town, for default of having chem , for ' 
this Staruce is revived by 8..Eliz. Chap. 15 + -* YH 
And the Statute of 14.H. 8. is, if Inhabitants of any Pa- _ 
riſh, where there-are ren Houſholders —_— the leaſt, 
and doe not provide Nets to take Crowes , Choughs, and : 
Rooks, and keep and renew the ſame Nets when occaſion | 
all be,and lay thatwith a ſhrapof chaff to take the Crows, |: 
-&c. they ſhall forfeit ren ſhillings to the Queene and Lord /: * 
of the Leer. n 
Oc if Crow-nefts are not thrown down in the beginning fs 


Frie of Fiſh. 10, Eliz. Chap, 176 _. 


| 'N « 'VT 8 
One cught to take and deſtroy any yong braod or Frie : 
of Fiſh in any Watersor Rivers, ſalt or freſh , nor kill} - 
any Trouts or Salmens owt of ſeaſon, and the forfei- 7 © 

ture of eyery branch of this Srarute, is rwenty ſhillings,” > 2? 
INone may k1}l or take any Pike or Pickrell nor being in; 
length ren inches Fiſh or more , nor any Salmon unleſs in} thi 
length fixceen inches Fith or more, nor any Trouc noting. 
length eight inches or more , nor any Barble not in lengk PP? 
twelve inches or more; _* £1147 - FOE 
Naone-oughc totzke any Fiſh with avy manner of net,nor $2 
with any other engine or device (angling exeepred)) but only Ft 
with a Net or Tramaile , whereat cyery macath ſhall be two. 
enches and a halfe in breadth.; . £30 $9%: L: 


The ChargeinCovrt Leh: 


2 Alſo where Smelts, Loches, Mynds, Bullheads, Gud- 
j geons, and Eeles haye been uſcd to be taken, itſhilbe there 
" f!. Iawfull coulpſuch a ner, ag'they haye uſed before for that 
- purpole. 
, | 50 that the Steward of the Leet ought to charge the 
Jury of offences made againſt this AR, otherwiſe he ſhall 
torfeir forry ſhillings , and. if the Jury conceale any thing, - 
then he may impannell another Jury., to inquire of their 
concealment, apdif chat be found , they ſhall forfeir twenty 
ſhillings cothe Lord of the Mannor, ER 
If any by day or night , break or deſtroy the head or dam 
. of any Pond, Poole, Mote, Stank, Stew, or ſeyerall Pir in 
11 - Whichis the Lords Fiſh, to the incent co ſteal the Fiſh , he 
b ſhall p3y to. che Lord treble dammages,- arid ſhall be impri- 
< - ſoned three Months, and after -to finde ſurety for ſeven years 
' ., for his good behaviour.,...> .,. -- "7 


5a-  , Note, this Scarute is generall , evety one to haye reme- 5; F455, chap! 
ſt - . The (:me Law, is for Deere chaſedout of the Lords 
on © Lands incloſed , or killing any Dcere af the Lords; And 
we, © taking of any Haukes inhis Land , or Eggesof them ,/ he 
ord - fall bave the ſame  pugiſhment "by .che ſame Sta- 


| rute, IELITCT b 315.4. 
13. Eliz, Chap, 10. provideth , and is inquirable, if a- 
4 ny kill or deſtroy any. Pheſantor Partridge: with any Nec, 
& Snares, Ginns, or deviſes in_the night , "Thar he ſhall for- 
7 feirfor every Pheſant twenty hillings , and for eyery Par- 
2 tridge ten ſhiflings , one halfe co the Lord of the Mannor, 
% where iris, andthe other tothe Informer x and thar none 
-. # Hiuke or Hunt with Spaniels in any Land where is Corne 
x orother Graine then grawing, (unleffe it be in bis owne 
> Land) at ſuch time as any eared or codded Corne ſhall be 
+ then growing upon the ſamg Land , before the ſame bee 
 . DANG hiled, or cocked upon paine of forty ſhillinge ts 
. Þ the party. £1 
-\x Alſeitis inquirable, if a Fiſher for his'partdo his duty 
2$n bringing Fiſh to the Marker which is goed and whole- 
” Wome for men, not corrupt, and thatheſcll che ſame at rea-. 
Mable priſcs and without taking exceſlive gains , ſcilicet, 
For every rwelve pence beſtowed thall have but cleere gaine 
Zone penny, and if ut be ſtinking , that is (be burnt openly 
'Forthwith, : | is 


Garey 


Woblemen, 


The Charge in Conrt Eee, 
Came! unlesful, 332,80, chap. 58 


One for his Iucre or gain ought to keep any Houſe, 
Alley, or place of Bowling, Dicing, Tabling, Card- 7 
ing, Tennas, or other unlawfull Gaming, upon paine + 
eycry day forty ſhillings. | | 
And every perſon uſing the ſamie to loſe for eycry time ix :; 
fillings eigbt pence. E 00 38 
And if the Conft:Hes and Bayliffs doe not make ſearch 
every Moneth- , they ſhall bee amerced forty ſhillings the 
Moneth. | oy 
No Artificer, Hugbandman, Handycrafts man,” Appren-= 
tice, Journyman, or Servant'of an Artificer , Marriners , 
Fiſhermen, Watermen, or any Servingman, ought to play 
at any unlawfu]l Games aforefayd , bur at Chriſtmas cime 
upon paine to loſe twenty ſhillings for every time , and .in 
the Chriftmas to play in their Mafters Houſes , or in their | 
preſence. | 
No perſon ought co bowle in any place out of bis Garden 
or Orchard, pain fix ſhillings eight pence. - * Þ 
But it is lawfull for Noble men, and every one thac may | 
diſpend a hundred pound ptr anxum, in Lands, or profits for , 
life to licence their Servants and othe!s comming to their 


o 


houſes, to play at Bowles, Cards, Dice, and other unlawfull 7: 


+ 

}.5 

& 
He 

Peg 
L 


Games , andoughtnor to undergo the penalty of this Sta- ©; 
rute, | | ; ff 
! &c 


O Stone-Horſe being of the age of two yeares, unlefſe 

he be foureteenehandfull high, ſhall be pur to paſture * 

in Common, Farrett or ch , upon pain of forfeiting” ; 

the ſame Horſe. H | 8 

The (ayd Lands ought to be yearly driven at Michaelmas, 7 

by the Lord, Tithingman, Conſtables,eh'c. or within fifceen's 

dayes after, upon the pain of forty ſhillings, and if upon the '# 

ſayd driving , there be found, any Filly or Fole or Gelding; 

not ablero bear Foles, or not able ro worke, the ſame ſhall Zq 
be ki1d and buried, WE If | b 

= None} 


'The {barge iu ( omrt Leet, 

"None ought to put upon a Common any Haaſe, Mare,or 

Gelding , infe&ed with Seab or Mange, upon pain of ior- 
feiting ten ſhillings, 

Note , that the Preſenemenr againſt this Starute, ovghe 

: th bee+ certified by the Stewar Lac the nexe 61 ng 

+ of the Peace z upon paine that hee (hall forfeu forty fhul- 


3 , liopy, 

* © Hae and Cry, 18. Ed. 3: 

J | 

e A LIL commonly are taken and called at the Summons 
: of the Sheriffs, and at the Cry of che Country, to pur- 

be ſue. and arreſt the Felens , when occafion ſhall be , as 

's } well within Liberties as without, z Ed.3.chap g. 

y And if the Robbers eſcape , the Hundred withihe Li- 

IC berries thereof , ſhall make recompence to the party rob- 

n bed within halfe a yeare after the Robbery commurred, 


ir Winton 3. Edw, 1,chap. z. And if it bee upon the dor« 
: ders of the Hundred , then both Hundreds ſhall make re- 
en * compence. 

 * Weſtminſter x, chip. 9. Totake Felons , the Statute 
ay will that all commonly be ready at the Commandement,and 
for . at the Summons of the Sheriffe, and at the Cry of the Coun- 
er try, to purſue,co atreſt Felons,when occaſion ſhall be,as well 
full \ within Liberties as without , and ſhall give a Fine to the 
Sta. 2 King for not doing; See the Statute of Winton in the time 

. © of Edw.1. ET 

' 2 _, The Office of the Crown, title Coroners 2, Have power 
-} roinquire if Hue and Cry be made , and if all follow che 
2 Hue anJ Cry, and he that doth nor, and upoo this 1s convicts. 
7 ed, hee ſhall bee attached to appeare betore the Juſtices of 
the Goale delivery. CT - 

21 Edw. 1. Ifa Forreſter , Pak-keeper, or Warrener 
ſhall finde MalefaQors wandring to make ſome dammage 
2 there, afcer the Hue and Cry raiſed to the Peace of the King, 
2 that they will not Rand and yield themſelves, but to cxecuts 
A their mil:ice and rocontinue it , and to the diſRRurbance of 
Z the Kings Peace do flie away , and by force and armes de- 
"Efend themſelves 3 If they hall Kill theſe MalefaRors,they 
| OA not for this occaſion be called before the King and the 
27 JURIC( $- | 
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The Charge in Coort eat. 


High-wejet,2.& 3.2. & MM. ebop; To 


Oc amending of High wayes to Markets , ſhall be ch- 

ſen Tueſdayes or Wedneſdayes in the weeke of Eaſter, 

two Suryeyors, and if any choſen refuſe,the pain is twen- 
ty ſhillings, and by thar Scacure every Labourer ought foure 
dayes to work, and three dayes ſhall bee appoynted the next 
Sunday following in theChurch,and to be made before Mid- 
ſummer. 

He which bath a Carve of Land or Pafture, or a Cart,ſhal 
be there four dayes with it and two men , upon pain of ten 
ſhillings a day, 

And every Honſe-keeper, Cortiger, and Laborer, not bee 
ing hired ſervants by the year , ſhall be there four dayes up- 
on the pain of iwelye pence a day, and ought to labour cig 
hovres in the day. 

Provided rhat every one before charged, labour fix dayes, 


and thar giveth Liberty to take Rubbiſh , ſmall RRones of - 


Quarries, Sand, 'Gravel], or Synders, and to gather floanes 
upon other mens Lands, and prevideth Libercy ro turne 
the courſe of Watcrs our of the High-wayes , and that 
Dicches of every part of the High wayes bee ſcowred by 
them adjoyning, and that Trees, Hedges, and Buſhes , be 
cur by the owners, which grow adjoyning to the High- 
wayes , according to the Statute of 5. Eliz, by which the 
_ ovght to bee opened , and the Pcople to have ready 
aflage. | 
: Every one chargeable as a Cottiger by former Law , an+ 
2ffcfle in gaods at five pound or forty ſhillings is Lands (if 
- _ nt in Londen )ſhall find rwo men every one of it.< 
x dayes, | 

And if one dwell in one Pariſh, and bavepart of a Carve 
of Lind there, and patt in another Pariſh, hee ſhall finde a 
Cart where he dwelleth. 

And if one have two plougb Lands, intwo ſeverall Pari- 
ſhes, he ſhall find in every one a Curt. 

Paine ren hillings for not ſcomring of Ditches and crr- 
ring Bufhes according to the Starute , fifth yeare of Eliza- 

th, 

Paine twelve pence the Rod for not ditching and ſcow- 
ring 


| The Charge in Eaurt Leet? 
ring.Ditches , paine for caſting cut that which is ſ(cowred 
in Dicches into the High-way , for every loade rwcelve 


nce, 


che Chutch-wardens io beſtow upon Ways. 
Hes avdC 4, 13, Eliz. chap. 16; 


b V ſon within the age of fix years, ought to uſe up- 
an che es Hol Fes, if it be got inthe ume 
, of their Travell our of the Town , upon their Head a 
Cap ofWooll made and drefſed inEngtand. 
| | Maydens. & 
.\ Dames. 4g Th 
Except Madams and Gentlewomen) 
' F# Noble Perſonages, 
Gentlewomen oftwenry Marks, and their | 
Heirs , ſuck which are ia any Office of { gre accepted 
. worſhip in City or County, alſs, 
Warders of Worſhipfull Companies in\ | 
London 


The Forfeiture is three ſhillings fore pence the day, 


_— s balfe ro the Lord of the Leer , the other to the 
oer, | | 
. ; Alſo the Parents , Gardians, Governoars, and Maſters 
+ | Onght to pay the Forfcicure for their Children, , Ser- 
£ | vants , and Wards, 21. yeares till they bee our of their 
2 _. charge, 
A A: 
i JF any water any Hemp or Flax inany River, running-wa- ;..z g, 


| The halfe of all farfeitures by theſe Statutes ſhall bee £0 4rden! of 
the Chugch: 


ter, ſtream, or any acher common Pond or Water, where c!aM1;. 


t- ; Beaftsareuſedro be watted,bnr only upon the Land wher 
rza- Pits appointed for the ſame,or otherwile in the ſeveral ponds, 

:they ſh1ll forfgic rwxncy Chillwgs , and remedy given ro ſuc 
w- Forth: (ame in a Leer by Aion of DGby Bill, Plains, In- 


ng #oqmacion, or ocherwiſe, | 
D 3 HMaftrrg 
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| Te Chargrin Court Zoet: 
Myſters, 4. and 5. Þ. andM. chap. 3. 


E that reſuſcch to come ro Muſlers before any perſon 
H 2uthoriſed to cake it,thal be impriſoned for ten dayes, 

if he do not pay to the Queen forty ſhillirgs: Andif 
any perſorrappoynted to take Muſters , receive-any Meny to 
releaſe any appoynted te (ſerve, be fhall forfeicten times as 
much 3s he xeceives, 


| Motwanne, 5. Ev Weſt. 2, G53 


T © manentred into Religion, orother whatſoever, to 
buy or ſe]| Lands or Tenements , or under colour of 
Gifr, or Tearm, or by reaſon of any others citle whar- 
ſocver, to receive Lands or Tenements of any body, or by a- 
ny other Art or Wir, to preſume to appropriate it unto him; 
ſclfe, upon the Forfeiture thereef, by which the Linds and 
Tenements aforeſayd ſhould cume ro Mortmayne by any 
mczn:s.. If any ſhall doe contrary to this Statutegit is law- 
full to the chicfe Lord ef the Fee, within a yeare, from the . 
time of the alienation thereof, to enter and to hold in Fee 
snd Inhertance, and if thechiefe Lord be negligent , then |: 
the nexrchiefe 1 ord mayentet within halfe a yeore aſter, + 
and ſo eycry Lord ſhall have halfe a yeare till it come to the '! 
King. | | 


Riots, Is 24,1. ehap. 12. 


lly, coalter and change Lawes , to breake Encluſurcs, 


Tk any pzrſon to the number of twelve afſemble unlaw- : 
fu 
B inkes, Conduits, Seankes, F.th Poncs, Houfes, Barnes, : 


Pl 


or to bur 1e Srac kesof Corne , or ſuck like Riots, and Pro- / ; I 


clamarjan bre made ty the Sherifſe or Juſtice ef Peac», © 
and eotwithſRRanding they remaine together by the fpace | 
of an houre , afcer the Proclamation made , every ſuch at- * 
tempt 4- Filony , every Coppy-Holder being a Yeoman, * 
Husbandman , or Labourcr, being of the age of cighreene * 
yeares, or under foity,nat fick,nor bay ng ws f 

and - 


onable «<xcuſe, : ag, 


The Charge in Court Leeb. 
and being required by che Juftice,. Sherift: , or his immedi- 
dixe Lord, to ſerve, co apprehend the perſons aforeſaid, and 
refuſe ,, he (hall forfert higeftare during his Life , and his 
Lord may enter, T4 

The Farmer being a Yeoman, and refuſing, is ju the ſame 
caſe to his Landlord. | 
 Alfoitis Felony if a Man, Woman, or Servant, or other 
perſon without compullion, bring, ſend, or geliver, any Mo- 
ney harneſs, Artillery, Weapons, or ViRu-ls, to any per- 
ſons aflembled in ſuch manner , and noc depart totheir 
Houſes upon Command,ox Proclamation made, as is afore- 
ſaid, and if any number beſides the number of thoſe which 
are aſſembled, and upon Proclamation made, do nut de- 
part , Juſtice of Peace , or chicfe Officers of the City 
- Burrough corporate , may raile power to ſupprefie 
chem, 

And if any Officer kill any of thoſe rebellious perſons, or 
maim chem, they ſhalbe free, ; 

Alſo if any perſon knowing ſuch pretended rebellion, 
and do nor reyeale the ſame within ewenty khoures after 
ſuch knowledge had of it, he ſhall be impriſoned by the 
ſpace of three Months without Baile or Mainpriſe , un- 
lefle be bee otherwiſe diſcharged by the Juſtice of the” 
Peace, | 

Alſo if any refaſe , being able to ſupprefle ſuch Offen- 
dors, he ſhall ſuffer impriſonment fer a yeare without Baile 
or Miinpriſe. 

Alſoif any hinder orlet, that Proclamation cannot bee 


- made, this is Felony. 


Nate that chis Statute ought to be read, or openly decla- 


*: redinevery Lect. 


worn Xa 


: 


10H. 7, fol. 12. If one come and enter into Land with 


- morethen is accuſtomed to have attending upon him, char 
: ſhill beſaid with force, 


at H.7. fol. 39, One miy make an Aﬀembly of People 


; inhis houſe to ard him, for thar ic is his Caſtle , but nor ro 
2 goroMarker, alchough he be chrearned. 


17. Ed, 4+ fol. 4. Where there isan Afembly in manner 


: of War, andno AR done, itis no affault by Pigor, if they 
: draw no Weapon, &c. Quere. 


_ is gor, unleflc chiee ar leaſt , which do an unlawfull 
| D ; An 


« 


"28 


TT# Cheryr 1n Conrt Leet: 


An enlawfull effembly, is, if the people afſtwble them- 
ſelves rogerber for an ill purpoſe , | chough they doc no- 
ehing. 
we is, where there affemble a namber, and after 
march or ride, or go apart, or moveto ill in their owne 
quarrels, though | as be ne 2& done, ticle five in 2 errows 
reading, as tothrow down incloſures in their quarrell, his 
Is a Rout. ; 

14. H. 5.fol. 28.1fx Difleiſor have 2 poſſeſſion by three 
years, and holdeth with force , ARion upon the Statute of 
8. H. 6.doth nor Tye againſt bim, bur he may be indifted 
upon that Starure, for this is tor the Ling. A 
' 7+ Ed. 4.f6l. 18, Inditmenr of forcible entry upon the 
Staryre of the erghth yeare of H. 6, was removed ipto the 
Kings Bench ; and rhe Juſtices there might well award 
Refttution , as the Juſtices of Peace might have before 
them, 4 H-7.19,32 H.6. fol, 2, Saith in forcible entry, 
where the Defendant p!eads title, that chey ought co rra- 
ng (without that ) hee centred with force ; (ce x, H. 7. 


ol. 1 x ; 

-H. 6. fol. 14. Pmeſertment of the forcible entry , the 
Defendant pleads to the (force and arms) not guilty, and 
x iz notgood , but he ovght to plead overto the Difeiſin 
bur in Treſpaſs not guilty is good. | 

15. H. 7. fol. 19, Where the Plaintiffe miketh title and 
traverſcth the Bar, andthe title is found for the Plaintiffe, 
they ſh1ll nor inquire ofthe force, for it is implied, and ſo if 
the Br be not found. 

' 1H, 7. fol: 19; If the Tile be found, they need nor, nor 
ought notto inquire of the force, and for thar that the Plain- 
tiffe alledgeth that J. S. the Defendant entred with ten per- 
ſos, and doth not name theit names, it is uncerraine and 
net gord, 

2. H, 75.fol.16. Tt is (aid, that if one difleiſed another to 
the uſe of two, that they two are Diffesſors by their agree- 
nent afcerwards, got with force, and if it be found 3g ioaft 
the Difſeiſor, he ſhatbe attain} by force, | 

6. H.7, fol. 12. Forcible entry uponpoinrs of the Stature, 
the D-fendant pleads not guilty, and found by Verdid, 
that he entred peace3bly and not with force, and for the Sea- 
eute is in disjundive the Plaintiflc ſhall recover, 3 Ed. 4efol, 
20, 10E1, 4 fol. 13- | | - 

20 Il, 


ON Ot te OED! , SEAL dy 8 


The {'bargs in (onrt Leet; 
10 H 7. fol. 14 Ir ſeemeth a Tenanc for yeares ſhall noe 
have an Aion upoa the Statute, of 8 4. 6, For it is in the 
realty, and one cannot be Impannelled, for that he cannot 
_ forry Qillings by the year, z B.4.tol.che laft, 8 Ed.4. 
01.9. | 
iT H.7. fol. 15. Feoffinent with wwranty,and rely upon 
Warranty, it is good upon the Statureof 8 H. 6. for it is in 
the realcy, but not upon the Statute, x H. 7, fol, 12. g H. 6, 


fol. 19. 
Queen, aud aſſurance of her Power. - 


| 5+ the year 5. Elix, chap. x. Ifany extoll er ſet forth the 
Authority of che Biſhop of Rome, againſt the form of this 
Statute, he runs into a Premunire. And this Statute is to be 
read anddeclared in the Leer. 


Tracing of Hare 18, Hs. Chap. 11. 


AJon may Trace, deftroy, or kill Laverer in the ſnow, 
 E with Dog, Bitch, or otherwiſe, and who doth fo, ſhall 


forfeir ax ſhillings eight pence. 


Pines, 7. Edw. 6. chap. 5. 


O perſon may utter by retaile by ſmall meaſure , any 
Gaſcoigne Wines,or FrenchWine,bur after the rate of 
eight pence the Gallon at the moſt , nor any Rochell 
Wine bur after the rate of four pence the Gallon, nor any o- 
ther Wine at a highec price then rwelve pence the Galloa at 
the moſt, upon the pain of five pound every offence. 
None ſh3ll have a Vefſell of Wine in his Houſe above ten 


1 Gallons,to ſpend there,ualeſs he be worth a thouſand Marks 

; in Goods, or a bundred Marks in Lands, or be the Son and 
” Heirof Eat it Earle, or Lord, upoa the pain of 
ren poung, 


Note , that Viatners of London have a toleration for 


* them and others auchoriſ ed by chem , by Leters Parcncs 
+ from the King for diy :r3 yearcs to come 5© d;ſpence 


D4 with 
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Breviate of the Charge. 
with thew,that they ſhall nor ſe] according 30 the price com» 
iſed in the Statare,” | % 

Now if all the defaules and pains which were preſented ar 
the laft Leer, are amended or not as they ought, and preſenc 
'them , and of them , and of all other marrers and defaults, 
cemmon annoyance to the Common wealth , you ſhall in- 
quire of and preſent. 

Then af:er this Chu is giyen, the Steward ſhallcom- 
mand the Cryer to make Proclamation , and aft er Pro- 
clamatioa made , three times, then the Steward ſhall 
ſay, | 
ir any can informe the Steward, of the Jury, of any pett y 
Treaſon, Felony, petty Larciny , Annoyances, or bloud- 
ſhed, Pound broken, or of Reſcous, or of any other thing 
made 2gainſt the Peace, or of any perſon of common il] be- 
hviour within the Leer,or any workmen uſing common de- 
ceit, or of any comtnon Miſdemeanonr of any Officer , of 
other perſon there, or of ai,y Weife, Eftrey, Treaſure found, 
or of ary other thing here inquirable, come you in, and you 
ſha!! be heard, ' | 

Then if any come in, lethim be ſworn to give eyidence 
to the Jury. 

And after that, the Steward ſhall ſay to the Jury, goe to- 
gether , and inquire yee of the matrer of your Charge, 
and when you are agreed , I ſhall be ready to take yout 


VcrdiQ, 


The endof the (barge. 


A breviate of the (harge. 


Ere followeth a breviare of the Charge , which will 
(uffice for the Steward, which is perfeR in the Charge, ©: 


for his remembrance 15s fufficient, 


And firft, what Articles are inquirahle by the Statute, 18 : 


Fd. 2 fol. 83. Which follow. 
F uifax, 22 Ed, 4. fo]. 32, Which follow, ſaith , There is 
no Statute, buc rekearſall of Layes inquirable in Leer. 
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Breviateof the Charge: 
Petty Treaſon, F As clipping of Money, 
| 3 And falfifyiog Money, .- 


As common Thieves, 
Receivers of Felons; 
Fclonies, Of ſmall Thieves, as 
of Sheep, Hens, ang 
Coraec Rtolnc. 


'c Of Thieves , and menimpriſo- 
Eſcape, N ned, and ler go without war- 

| ratty, | | 
Rape, '$ Of raviſhing a Woman whick is not 


preſenced before the Coroner. 


; Reſiants which owe ſuite Royall, 
Suitors, that is to Y And capirall pledges aid Deciner, 
lay, Otf theſe of wwelyc yeares and not 
ſworne, 


Cuftomes and ſervices forborne. 

Annoyances made in Lands, Woods, and Waters, of 
Walls, Houſes, Ditches, Hedges, made or pulled down to 
the annoyance of the people, _ | 

Of Wayes and Paths taken away orſtopped; of Waters 
wrong turned, or ſtopt, or taken away; of corrupters of 
Water by Lyme, Flax, &c, 


\Of them that go of errands far Thieves. 
Of common breakers of Hedges, | 
Of maintainers and keepers of Bawdry. 
Il] perſons fer | Of thoſe which ſleep inthe day, and wajke 
the Commoy, in the night, and have nothing co live 
wealth, * On, 
: '] Of choſe which dayly haunt Taverns, and 
'| havenothing olive on. 
i} Of choſe which catch Pigeons in the Win- 
C ter with Nets or Ingins, 


Of bloud (file, 
Of Play made. 
Tceſpaſs, YOf common Barretors and Scolds, 
Of breaking the Common Pound, 
Of ourcries againſt Lawes. 
FE .- [SY Miſdemeas- 


47 Breviaee of the Charge, 
; Miſdemea- $5 reſcuing from the Officer of the King, 


nour of Ofi- 2 Of Conſtable that keepeth not che peace. 
cers. Baylifte, Parveyor, 


Apprehend Fellons, 
Conftable, < See the Watch kepr. 
C Thar he arreſt men armed, 


Stocks. 
Fo overnment let there be 3 Pillory. 
"RY C Cuckingſtoole, 


SuſpeR gerſons, $ _— and 
| ogues. 


Aﬀiſc of Bread 5 Inne-holders, 


_ andBerre, 
AY Offalſe Meaſures, 3» eq Butchers, 
_ ' Falſe Ballanee avd weights, Col 3 Vitaler, 
rmfcers:Þ Double meaſures and weights, I® C Millers, 


' Treaſure found of Outlawes 1 
Of Hue and Cry raiſed, and} 
not purſued, - 3h 
Of flyers to SanRuaries and | 
Profits for Churches, ; | 
the Kog,eud Goods of Fellons; 


— *t Eflreys and Weifes, Scilicet, 2 
If they flie. ; 
Ex1gents upon Indiaments, 
. Felony, | 
Common Fine, J 


Theſe Articles enfuing , are inquirable by expreſs words 
6f the Sracutes here enſaing; that is to ſay , Apprenrice 
which hach not Land to the value of twenty ſhullings, 7 H.4- 
chap. 17, ; 

q A pparrell by 24 H. 8. chap, 13. and by x and 2 Phil. & 
1ry, chap, 2. | 

Artificers, by 2 Ed.6. chap. 15. and by 24 H.8. chaps 12, 

Archers, by 33 H. 8. chap. 9. 

Bures, by g3 H. 8.chap. 9. 

Crofle-bows and Hand- guns, by 33 H. 8. chap. 6. 

Shoom :kers and Tanners, by 5. El1z. chap» 8, "IR 


A — 
_ 7 y , 2; 
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' good, 22 Ed.q. fol. 22, 


 Breviateofthe Charge. 43- 
Crow-Netrs, by 24. H. 8. chap. 9. | = 
Frie of Eiſb, by : Eliz..chap.17; and by F Elir.chap, 31, 
Games unlawfull, by 3 3 H. 8. chap. 10, 
Korſes, by 32 H. 8. chap. 13. 

Hue and Cry, by 38, Ed 2, $25. 

Wn wayes, by 2 & 3 Phil. & Mary, and by 5. & vv, 
iz, 

Hats and Caps, by the 13. Bliz, chap. rg. 

Hemp and Flax, by 33.H. 8.chap 17: 

Maſters, by 4.and 5. P. & M. chap. 3 

Moremaine, by 7. Ed. 1. Raftal 3. 

Riots, by r. Mary, chap. 12, 

Takers of the King, by 20 H.6. chap. $. 

Tracing Hares, by 14H. 8. chap. 10, 

Wines, by 7. Ed. 6, chap. 5. 

Waifes and Straies, Goods of Fellons. 

Decayed Houſe of Husbandry, for the benefit ofthe King 

and Lord of the Mannor, 4 H, 7.chap. 19. ge. Eliz. c 2, 


T hen 1tt us ſee what things are argued and allowed in 
oxr books to be inquirable in Leet, and what not. 


Icſt, Things at the common Law are inquit?ble, and nor 

defended by Srature, unleſs that the Stature maketh men- 

tion by expreſs words, whar are inquirable, 1. R. 3.fol.r. 
3 H.7.fol.1.6 H 7.fol.4. & rx H.7 fol. vs. the ſame. 

Perry Treaſon 18inquirable , bur as Fellony at the com- 
mon Law, 6H 7.fol.4. It is ſaid, char Treaſon,as forging of Petty Tre 
Mony is inquirable, 9. H. 6. fol. 44. Clirping of Gold and *** 

Silver is inquirable, 22 Ed. 4. fol. 22. 
"Petty Treaſon, and ancient Felonies, that isto ſay, Fclo- 
nies, at the common Lay, but not the death of a man, 

And Rape az Felony is not iaquirable, but as Treſpaſs, 
7.H.6 fol 13.6, H. 7.fel. 4. 

Preſentment in Leer of Felonies, at the common Law is Rete. 
good, but preſenement there of Felonies by the Scarute is not 


Felomes, 


Falomes: 


You cannot inquire there of the death of a man, 41 book 


of Afliſes 30, andthe Lord which inquires of that, -ſhall be 


fined forty illings. Death, 

-ou may irquire there of all Felonies at the Common 
Lw, buznoc of che death of a man, 22 Ed.4. fol. 22, 1 
c 
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Breviatef the Charge, 

You may inquire there of all Felonies at the Common 
Law ,- and not of Felonies by Scatute,, unlefle it be by ex- 
prefie words given, 6 H.z.fol.q. 11 H 7.fol.22. | 

The Steward may certfie Preſentment of Felony takeniin 
Leet before kim, at the nexc Seffions, 2y H 7, fol,z, 8 H. 4. 
fol;v8.” -> \.* hy | 

Of Felonies and Fraies, are inquirable, to H.6.fol.7, 

Treſpa//e, Adiudge, that aflau]t upon a perſon only is not 1nquirable 
chere, buc of Bloudſked ir is, 8 Ed.4,fol.5. and 4 H.6.fol.g. 
Common Nuſance to a number of men is inquirable , bur 
not an aſſault made to one, but Ftayes. 

If a ranger make a Fray within the Leet and bee nor 
taken, the Deciners ſhall be amerced , and itis inquirable 
there, 50 Ed.z.fol.s, 

Bloudſheds are inqui 
the ſame. 

Mecoſtwely - Preſentmentt that one hath received one by the yeare into 
yi«r119% his ſervice, ndr ſworn to the Queen, is good, and he ſhall be 
fo n. amerced, 41 Ed 3.fol.26. 

Pwrp-eine | Purpreftures are taquirable, but the Steward hath no.pow-_. 
xd Nu/mnce. Cr iO inguier of Liyerzcs, nor of chings defended by Scacures, 

iR.3.fol.1-3 H 7.fol.r. 

"9" T0 yo cannot there inquireof the Stature of Labocers,6 H.7. 

Ch 4. 
"ON Scopping the Highway is there inguirable,27 H.8 fol.32. 

Ry For that - a = ance all the $ubzcRs of che 


rable,t Rap fol.r, 22 Ed.4. fol. 22. 


Queen, ' 

Naſarce, + All common Annoyances and Purpreſtures made within 
the Leer are there inquirable, 8 H.7 fol.4. 

oe Pur pr. flares in High-waycs arc 18quirable there, and one 


was preſented and amerced ina Leet far not clean ang his 
Ditch adzoyning to che High-way, 47 Ed.3.fol,12, 

3:40. Taquiries are there of Bridges and Cauſies , and of com- 

ger, mon waycs ſpoyled, of Gorſs put into waters,of Commons, 
of wacers ſtopped, or forced, or turned, of Wals or Ditches 
made to the hinderance of Paſſengers in the common woycs, 
by Britton, fol.31. | 

Wnſarc: Common Nuſance, as D.rches and Hedges, made to the 
diſturbance of che common People, ſh1ll be there inquired, 
9H 6.tol.44. 10 H.6 fol.7, 

Twrnorthe :Turaczand Leer arc a'l 23 one, and they may inquire of 

S6c;;Je ccmmon Anoyances,rs of Bloucſhed, ond ot a, 

ue 


Waters; 35s 235 
but not of a Clofe brokengfor thar is particular,but they may 
inquire of a Ditch not {cowred, or of a Bridge broken, 22 
Ed.4 fol.22. : Anee 
Preſenrment in Leet that J. $, hath indoſed ſuch Land, Aja, 
which oughtto lie in Common for the Inhabitants of -the 
Towne, is a Yoyd Prelentment, for it is wrong,but no com- 
mon AnnoyaRce. 27, Aſliſc 9g. and 27. Ed.3. Fuzh. nnſance 
6, Br. 30. * 
Leer hath power to amerce a man far an Annoyance, and 
alſo ro award.that the Offenders ſhalbe deſireined.toam 
thar. | - 
Of Bread and Beer ſhall be there inquirable,and not in the 39:44 avd 
eurn of the Sheriffe, bucſeek, 1g H,6. tol.13. B er. 
Falſe Weights and Meaſures are there inquirable by Brit- F<Je Mee 
ton, fol.32.71. Pun 
Of a Tenement aliened in Maxtmain,2re inquirable there Moremain? 
by Britton, fol, 32. | | | ) 
Preſentmenr in Leet that he ig a Tanner, and Shoomaker, -;,,,,.; 
3s not pood, 3 H.7.f.1. For it is no offence at the Common 
Law, bur given by aScatme, bug ſec 5o, Eliz, chap.8. 
Off foreftallers, and' takiog of ViRuals tothe uſe of the Tekrs efhs 
K'ng more then need by Britton, fol.z 3. are. ipquirable, &"%* 
It is allowed that Night- walkers arc there inquirable, 4 Nrgbe-wak- 
H. 73. fel.1. : : 4 O17. 
Weife cannot be preſented in the Hundred, but inthe Leet g#-i/cs 
44 Ed.. fol.19. VE, 
Tr may inquire ef corrupt Vi&uall,'s7 H. 8, fol. z, Title. 
Leet, 16.9.H.6. fol 53, .- | T:h4et 


, } L 


Waters. 


OQor and Student, fol, 177, The King is bound by 

old Cuſtome of the Realm , as Lord of the Narrow, 

Se; s, ro ſcowre the Seca from Sea-Pirats, Bri-ton $4. 
The Sea is commen , and alſo righe to fith iu the 


* Sea | 


| $ Ed. 4. fol. ro. Ir is (ayd there, thus every one may 
fiſh in the gea by common right, and by Chike , if the Wa- 


, terebbe and flow vpon my Land, every one may fiſh 


there, | 
Firth, 113. a, The King may ſee that Rivers 2nd 
Sewcrs. . 


- 


Waters," 


Sewers of the Sea be defended , and for that niay award s 
Commifſioa by Common Law, and ſo may of Bridges and 


. . Waycs, 


' Firth. 93.g., ARion upon the caſe licth againſt a Neigh- 
bour, which hath Lands between him and the Sea , which 
doth noc make bis Banks , or ſcowre his Ditches, by which 
bis Land isdrowned. | 

15 Book Aﬀiſe, It was found by Commiſſion that the 
River of Lee which runneth from Ware to W:lrham, andio 
to London, is the high ſtream of the King, Quere. 

22 Ed.3,fol.2z, If Warer run berwixtiwo , and by little 
cath diminiſh rhe ſoile of the one, and doth increaſe the o- 

ther, 1f chere be not bounds faxt, if this increafing had beene 
ſo lice char one could norperceiveiit, bur if it be by haſty in- 
creaſe, there the other by this ſhal nor loſe his foile unleſs rhe 
\' River be an arm of the Sea. | 

And note that every Water which flowes and ebbs is an 
arme of the Sez, ſo long as it lowerh and ebberh , 22 Afl, 


$- f 

F 4 Ed.4.fol.29, Treſpas of fiſhing in his ſeveral] fiſhing, 
' the Defendant preſcribs to have common of fiſhing there,and 
may preſcribe ro have that appendent to Land as well as 
conumon appendent, | | | 

4 8.3. Title Treſpas, 222, Treſpas in his free fiſhing, 
this is-intended ro be in anothers ſoile, WT 

34- Of the Bookof Afiſe 11, Afiſe of common fiſhing 
in ſyſe, from ſuck a place roſuch a place , and makes Title 
in his plaiaryfor that it was profit ro take in anorherſoile, and 
ſheweth thar one had bfhing , belonging appurrenen co bis 
Mannor, and by deed granted that to him, | 

43 H. z.title 441.Br. Aſfiſe, Aſliſe of free-hold,and Plaint 
of a fiſh-ng, and good, | | 

7 H 7 fol 13. Treſpas in his ſeverall fling, the Defen- 
dane preſcribes that the Abbot was ſeiſed of a Mannor , and 
preſctibeth ro have free Gſhing from ſuch a place , By Wood. 
wo won may have a free fiſhing in 8nothers water , but not 

everail. 


17 Ed. 4. fol. 6. Why by force and armies he fiſhed | 


in his ſeverall bhing , the Defendant pleades thac the 
place where, &6. is his Free-hold , and by Choke ic is no 
Plea bur an Argument , contrary by Brian , for aſeverall 
bfhing is in his ewa (agile by kim , ang fige fiſhing is in 


anvthers | 
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Petty Treaſon; 
anothers ſoile, which Liccleton,gramed 18 Ed, 4 fol.5. lc was 
adjudged a good Plea by the whole Court, 18 H,6.29. 

20 H.6.fol.4. Treſpas for fiſhing in bis ſeverall fiſhing, 
the Defendant (aith thar the ſaile covered with, water is . his 
Free-hold, and is held a good Plea to the AQtion; 22 Ed. 4. 
Title x16, Barr, F. "INF 422 | 

18 Ed.y.fol.4.A man ſhall not have an Aﬀſſe only of wa- 


' ter withour Land, ſo ifhe ſaith , that the place is only cove- 
| red with water which is his free-hold , ut is a goed Pkain 


\ 


Treſpals. A 
7 H.4.fol.g. Aion upon the caſc lieth, for that the De- 
fendanr ought to repair a wall of the Thames, and doth nor, 
by which his Lagd is drowned, 7 H4.fol.33-.: : -: 
Mage Chirta,chap. 23; All Kedels hall be put down from. 


S Sea Coaſts, 


There are but two Wrirs inthe Regiſter for-fithing , thar 


; henecforth almoſt tchroughoar all England, unlefle upon the” 
{4 « - Y.. q 


5 Regiſter in 34.95-103. EY BRA 


| Petty Treaſon ts the firſt Branch ”n the. Fa barge, and 
in our Books toxching theſe T reaſons, 


? E Coiners of the Tower make, Mony of falſe Meetall "or 
p Tia: in weight by halfe, it. is Treaſon, and.he which une- 
* © rethir knowing, is.2 Teayenr, 2 H.7.fol,10, F-083 
> Whereaſervanc killeth his Miftrisor traucerouſly flew ler; - 
* he fhall be drawn and hanged, and yerithe Scarure is, whete 
+ theſervanc kils the Maſter-, for ic ought to. be as! well to anc * 
> a8the other, 19 H.6.47. - I» 72 
'> AWoman of the age of thirteen years was burnt, for chic 
7 that he kilg her Miſtris , which proves thac this is Treaſon, | 
J 6 otherwiſe ſhe ſhould have been hanged, 12 Book of Afli- 
408 30, k : " 

2 A Woman fhill be burnt for Treaſon , 2s farkilliog her 

+ Husband,and hanged for Felony, Bricroo, fol. 15.1.R.3.t01.4. 
'# Sorcerers attaiat ſh3ll be bucnc, Bricton, fol. 16. 

> Counterfeiting the Kings Seale,or Mony,was petty Trea- 
fon, and Charter of pardon in all Felonies would ſerve 
== perry Treaſqn , for it.us Felony g Sraraf, fol. a. bur _ 
op I 

by 


for that fone thing is to be rewembred, Which 1 find . 
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” © Felon © | 
by the Stiruce bf 275. of Ed.z.Chap.2. of Treaſons it is made 
High Treaſon. REA 7c 


The ſecond Branch in the Charge © Felony , and for 
tbat ſemerhing ts to be ſayd, nhat are Felonies by 
$be Commen Law, and what net. WES +4 


F.one ſhoot ar Bugrs -, 'and kill a man by (warving of his - 
haad, ic 18 ao Felony for which he ſhall dye,the (ame Law 
of riling a Houſe and a flone falleth and killeth one, but F 

ifhe burr one; treſpaſs licth; 22 H.7. 29. 
If one ſhoot at Pricks, and his hand ſwarve, and hee kill © 

one:, itis no Felony for which he fall dye , and for thar 

which is not voluntary he ſhall have a pardon of courſe, but > 

if he hurc one it is a treſpaſs, though it be againſt his will, 2 

2nd fo jt is where one cuts-a Tree upon his own Land, and 

thar fallech upon anothers Land againſt his will, it is a treſ- 
paſs, 6 Ed.4 fol.7. > $0 
One cuts a Purſe with three ſhillings in the ſame , and | 

laſeab bis right Thambe , and ſo irs inquirable in Leet as * 

Treſpaſs , and not ax Felony now, by the Statute, 10 H. 3, 

rit.4345 | | ES... 
If hs feloniovſly in the night burti a Barn adjoyning to 2 / 

Houle, it is Felony, 11 H.7-fol.r. - 0 .. K 
' To play at word aid Buckler rogether , and one killerh *- 

the other, ir is Felony ©, otherwiſc 1t is if they ply rogether - : 

by the Commandement of the King, and one kill the other, | 

11 H7.fol.23. | 


FL - 
LY 
< 
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be 
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If one refit + Felon'which would rod him , and kill the 
Felon in re fiſting him, it is no Felony,and be need no Char- > ; 
ter of pardon, 22 Aſſiſe 55. 2 Z 

'If a Thiefe k1ll a'Merchant , and his ſervant in purſuing '} «£ 


haſti'y the Thiefe billhim, it is no Felony in the ſervant, 7 
zT H-7.fol.16, Aﬀaſe 3:3. - -, 4 

It one be preſent when one is murdered , if hee doe'not 
frike nor ayde þ m, nor conſent, nor cauſe bim ro do ir, he 7 
ſhall nor be indi&ed, contraryif he be any of thoſe, 14 H.7. 2 


It divers arc preſent when 2 man is killed 5 and one df. E. ne 
them killed him , the others are principalls , ifthey come *:” Bl 
for the ſame cauſe, 21 Ed. 4, fol. 34. Inthetime of H.8. 5 

3. ut, 

o 


Felony. 


ther to breake it 5 this is the forfeiture © 
ſane, 


q tit. 351. A man hound to keepe the Peace , j_ noe 
T: $ KecOgnta, 


49 


Ifone be prefent and meye on to kill another ; which is 


7 done, it is Felony in him though he ſtrike nor,13 H,7efol fo. 


% the ſame, 4 H.7.fol.18. 


2 | Aa Infant within the Age of ten and twelve years killech 


= oneand was hanged, 3 H.7.fol.13. 


b; elony is not bur where a thing is taken with a Feloni- 


ous intent, thatis, That is ſo privily , that he incends thac 


f be from whem it is taken, ſhall norknow, 31 H-7,fol-15. 


._ IF one take bis owne goods from him that bath the keep- 
-; Ing of them privily, and charge his Baylfec, that 1s Felovy in 


raking his own goocs, 5 H.7.fol.17. 
rent is no Felony, 22 Book of Afliſes 99. 


| 2 isnoFelony, roEd.4. fol.16. 


chey are not delivered. 


Z -12H8.fol.z. If I deliver my Butler my Plate, ir is ſaydir 
. | IsnoFelony, and taking of that is no Felony, this is where 


Taking of Treaſure trove or wreck with a Felonious in« 
Taking of Charters feloniouſly in a box concerning Land 
If my Butler fteale my plate in my Houle, it is in my poſ- 


« ſeſfion and ic ſcems is Felony, 3 H. 7. fol. 13. The ſame 
4 L aw where my Shepheard Reales wy Sheep, 22 H.7,fol.r5. 


2 Þ Te was held by all beſides Nedkam, that if a Carrier hath 
., a Baile, ef. or a Pack tocarry and breakes that and takes 
th the Goods ont, it is Felony, for the Goods were nor delive- 


er + redbutthe Pack. The (ame Law if a Tavern Cup be del 


i- Tavern; 


fs  veredtodrink and be taken away, is Felony , for it is inthe 

| >» poſleflionof the Maſter, and ſo it is of a Horſe inthe ſtable 
he ' of his Maſter, and a Horſe. keeper taketh him, but otherwiſe 
ar- | itis where hedclivers him to ride, or Place delivered to yout 


fol.g, 


T 2 bands Goods, abridged Book of Aſliſes fol. 71. 


A lony,z 2 Brook of Aſlifes $8. 


Sfes 95. 


Butler, for this raking is not by force and armcs, 13 Ed, 4. 
A Woman ſhall not bee arraigned for fiealing her Huſ- 


2 Takiog ot Pigeons, or Fiſh intheir ſavings is no Felony, 
2 ether © «r 5S our of a Mouſe or a Trunck,for there ir is Fe- 


> Takong of Pigeons or other Beaſts wilde in their wild= 
Y neff2 i; 1s Felony, 13 H. 8, fol. 4, by Br, 2.2, Byoke of Al- 


k Taking 
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Felony, 

T: king cf young De ves in their Nefts in a houſe is Fee 
Jony, znd ſort 15 of P:kes «ur ofa Trunck , conmary our 
of a River , tzkivg yowy Gethavkes in Þ Parke 13, FeJo= 
ry, otherw (+ it 18 where they are ol G.ſhavk s, 18 6d. 4. 
fo1.8. 

Curting of Trees it no Felory , otherwiſe itis if they 
were falled. , and afier »re carried away with felonious 
iriterit, 22 Booke of Afliſes 22 and 1a'Ecw. 3 Coron. 
I 


19. 

Taking of Apples ovr cf an Crcbard growing upon the 
Tree, or curting Trees, or Corne growing, though they bee 
rzken with 3 Felorious intent, 1s ro: Felony, for that they 
cre parceli of the Free- hold , bat common breakers of Oc. 
c! aids, and common treſpaſlours are inquirable in. Leer as T 
intend, 18 H8.tol.z. 

Robbery is bur from the perſon of one, 31 H6 fol. 16, 

Robbery if ir co tict amount to two pence is Felony , for 
which he ſhall be hanged, 32 Book of Aﬀſiſes 5x. 

Burglary «f a Hovſe 15, thouch he carry away nothing, the 
ſ-me Law of Robb:ry which is of his perſon though it be ro 
the valueof > penny , bur ir 1s no Felony that one ſhall bee 
harged, unlefle to the value of twelve perice,2 2 Bock of AC- 


ſiſts 29 F< 
It 1s Burglary, that he broke bis Houſe to kill him,though £ 
he did nor kill bim, 13 H.4.fol.20. 'W 
One intend: d 16 commu Burglary and was hindred , yet || 0! 
hanged, 27 Aﬀilc 38, 2 pt 
Ir isno Felory if one intend to rob one,and doth not, bue | Ec 
is hindred, bur 1is Treaſon if he jnrend that co the King 
and do not the aQ, 13 H.8.ol.rg. = for 
A Boy wonld have carried cor the Goods of his Maſter, 7 for 
and ccrmming to the bed of hi: Maſter flceping and cut his 7 + 


throar , and hecryed ont and his Neighbours came in and {| 
rooke the Boy and he was hanged, 15 Edw. 2. Coroner 
$3, | 
3 Burglers are thc ſe which brexk Houſes or Churches, ard 7 
though thar they carry out norhing they ſhill be hanged, A- 2 
bridgenient of the Book of Aſliſes 75. 'Y 
Note th+r preſentmenrsof FeJomies »t the Common L:w, 7 
are preſentable before the Steward in Leet, as appears by,22 7 
E<.4 fol: 19. and petty Treaſon 1s Felony as it appeares by \ ** 
Stam, fol 2. | S 


Appeale | 


Felony. ' 

Appeale of Robbery , the Defendantrenders ro wage 
battaile , and was afterward oured of thar , for thar, 
that hee was indiQed before John Verney Steward in Leer, 
and for that hee did not ſhew to whom hee was Steward, 
and in whatplace , ic was naught , otherwiſe ithad been 

ood. By this it appeares that preſentment of that may bee 
fore che Steward , Stamford fol; z. Charter of pardon 
of all Felonies ferves in petty Treaſon , for it is Felony, 
and fcr that alſo inquirable in Leet as. Felony , 22 Edw. 4+ 


fol.19. + : | 
1 H,7.fol.zz Sir Hymphtey Stafford ſhewed that he had 


matter in Law, to pleadto an Indiamenr, «s ſanRuary 2nd 
proyed Councell, and had Conncell upon that ſhewedin Fe- 
ony or Treaſon, . 
3H.7,fol. z, Infant of tender age , or one out of his 
wits killeth one hee ſhall not bee hanged, 21H, 7. fo). 


*"3 8 fol. 5. Tfrhe pr ke Clergy,bei 
3 fy fol. x. Iftheprincipall cake Clergy,being arraign+ 
ed orindi&ed, it ſremath yn the accef w.; ſhall go quit and 
; clearif be have pardongcontraty 13 Ed.q fol.g.upon acknow- 
> ledging of Felony, _ | 
: , 3H.7fol.t. Oneof rhe 2geofnine years which had dif 
- crecion, toexcufe himſcif, 'was banged for murdering of an 
other Tnfaoe, | | | 
| 3 H. 7. fol. 2. Ir ſeemeth where one challengerh abore 
- | the numberof thirty fix upon ane IndiQment, hee ſhall bee 
FA pur to Pennance , and where it is in Appeale hang- 
K 


 B 42 H.8.chap.14. Noperſon arraigned for petty Trea- 

- -* ſon, Murder,or Felony,ſhall not be admicted to any perewp- 

- B _ —— above the number of rwenuy. | 

s © 4 H.7. fol.z. One arraigned and found it was in defend- 

n 4 © ing himlclfe, and had a pardon of grace, 

© | . 14H. 7. fol. z, Where oneindiRed before a Coroner is 
E Afcerwaxds acquit , it ſhall be inquired who killed him, rx 
+ H.q.fol.g1 the ſame. 


= = 1tH.7.fol.1g. 1f a married Woman make Felony, her 
Land is forfeiced forthwith , unleſle chather Husband be 
_ ntiruled to be Tegan by the curceke. 
! 3 21H.7.fol.zo. Clerkes conyi or atraint are not out of 


{'* "The {anc Law as Aliens are. 
"2 8 H, 7, fol. 6, Reſcuing a Felon is Felony, 
E E 2 


"at b 


_ 


5r 


= 2 Felony 
| by the Common Law , of Breakers of Priſon by the Sta- 
rute, | 
4 Ed. 4. fol, 10. One indiQed of Marder ſuch a day, 
' and an Appeale ſued ſuppoſing the Murder another day, 
yer good, and ſhall be allone , forthe day is not marteri- 
| all and after the parties in the Ap ale agreed , and the 
V Plainuffe is nonſured , he fhal 
If ' Suit, RN 5 al | 
oj ' 21.7 fol;ag. Where one fhoores ar Pricks and killeth 
't/Þ 2 man by the ſwarring of his hand, ic is. no Felony that hee 
oh - ought ro dye. | | | ſ 
| g Ed.4'fol.z. Defendant inAppeale of Felony ſhall have 
Couacell but nor an Indi&ment, unlefe he have matter in 


arraigned at the Kings 


| Law to plead. | 

[| | 6 Ed.s.fal,z7, Inditment , Thar Alice $; he tooke 

i fclonioufly, and knew ber carnally againſt her will, bur fe- 
j 


lonjoufly raviſhed her 3nd IndiQment of Murder , -that of 
-malice pretended he killed bim is not good , but Awraravurr, 
vid. 1 Hg. i, 
 _ BraRtoa faith, If there be any that ftriketh a woman being 
it With child,or gives her poyſon by which he m3keth an abor- * 
= tive or 2 chile now formed or having life hee commirteth . 
Wi man flaughter,z Book of AC. 4.or where one beateth a Wo- - 
if] man with child which indeed was born.dead ir is no Felony 
«| 22 Book of Aﬀliſes 94. | 
'v Stamford 2 2: Ir 1s requiſite that che thing flaig be in Re- 
raw netura, and for that to kill an Infant in his Mothers bcl- : 
1y is po Felony, Sermford 16. =_ 
22 Book of Aﬀliſcs 71, Two fighttogether and ene com- | 
macth co part them and is ſ]1in, is Felony. F 
26 Book of Aﬀliſes zz. A Felon in robbing of a Houfe is 
flain, ic is no Felony in killing. b- 
Stam. fal.25. That cannot be Felony to ſteale wild Beaſts | 
fonnd in their Wilderneſs, nor for Daves being our'of their \ 


|| D vwe-coar, nor Fiſhes taken inthe River, for ſuch ſtealing is © 
= not the taking of anothers Goods, bur of a thing which none > 
Y | hath property an, | | 0M: 
| Bur ocherwile it is if hee break the Pigeon-Houſe , and |} | 
fleale the yong Pigeons which cannot go ner filie, for thatis + $01, 
Felovy. The ſame Law of taking of yong Coſhuwkes bred . 1; 
in my Parke, | * : 
£3 H.8. fol 2. By Fitzh, and Evglefeild , t:&ing of n.q 
2042 forth 
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Forſeitwre. ? 


yong Pigco2s in a Doye=houſe is net Felony. Queye for they 
are of a wild nature. 

22 Book of Aſſiſes 32 One killeth one ontlawed of Felo- 
ny, by Scroope it is no Felony, but by Stamf. Otherwilc it is 
where he is attaine by Verdi, - 

35 H,6. fol. 68, A Husband attaint of Felony is flaine, 
bis Wifc hall have anappeale , but not his Heire , for 
_ is no ccrcuption of bloyd berween the Hasband and his 

ife, 

24 H6 fol.53. If a Felonread, and the Ordinary refuſe 
him, the Priſoner ſh1ll be "_ and the Ordinary fhall bee 
fined, and if a Fclon once faile co read, yer the Juſtices may 
ſpare him and make him try to read againe , andſaydthere 
that he ſhall have his Clergy under the Gallowes , bur in- 
quire char : Stamford ſaith, Burglary may be inthe day as 
well as the night, bur all IndiAments/are (by night) and for 
that Quere, Title Clergy plac. 12. He which breaketh a 
Houſe by day or night, any perſon being in that, and by char 
pur in fear, or rob'd of any thing, he Gall not have his Cler- 
gy, Stamford 129, 


Forſeitere. 


And for that, that you onght to inquire, what Laxds 
and Goods theſe attaint of Felony bave, it now to 
ſee what the King ſhall bave and what the Lord, by 
arraindcr of ens in Felony aud what nat. 


E ſhall not keep the Lands of thoſe which are con- 
vided of Felony, but for a year and a day,and then 
the Lands Qh1lbe delivered to the Lord of the Fee, 


: Mague Clarta, chap.2 2, ſee Stamford 190. 


It the Lord enter afcer the year and day, where be onghe 


: tohwea Writ to purhiaa in, the King (hull re-ſeiſe, 3 Ed.z. 


eit, Treſpaſs 48, 
The King thall bare all Charrels of Feloas coadem. 
n:d and Fagitives, and if they have a fcee-hold , then thac 


you torthwich all bee taken iaco che Kings hands , and rhe 
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—_ : 
King ſhall have all the profirs by a yeare and a day. And thar 
che 4 erzement ſhall be waſted and defiroyed, &c. and after 
che yeare and day it ſhill be given tothe chiefs Lords, Prer 0- 
$ative, chap. 16, Rafftail 5. ; 

' Note chat a man thall nor forfeit his Lands in no cafe 
but where Judgement u given , andthat is in three man» 
Nets, that 13 to ſay, Where one is Ounlawed of Felony, or 
abjutes , or is hanged , for they make bur three manner of 


Writs of Eſcheac , that is , for which be is Outlawed for 


whuch abjured, and for which he:1s hanged , and for that 
ic 15 ſaid 1f ane 'riſe againſt the King and uw ſlaine, thar hee 
ſha!l nor forfeie his Lands untill hce bee afcerwards attaint 
by OY , aSinuſe, 7 H. 4. fol, 33. the ſame, 5H, 
4. a3. 48. : . : 
' SecStamford, fol. 49. The King ſhall have yeare day and © 
Waiſtc, and Channels torfeited. | 
F:rzh. 144. It ſeemeth that the King ſhall haye year day 
and waſte, where one is convid of Felony, and that is the 
next years profit, for if one taketh the profics that yeare and 
day, the Lops ſhall have a Writ to the Sheriff ro Celivgr him 
p2M. fn, and he which hath taken the profics ſhall anſwer | 
ro the King for that, : | | 
Firzh. 144. N. The King ſhall have the eſchear of Te- | 
nemerits in Cuies and Burroughs, which are held of him in | 
fee farme, : | . & 
 Fiizh, 6. b. The King 45 ir appears by the Regiſter, ſhall ©: 
have a W:t of eſchear returned into the Kings Bench , for | 
the King may ſue in what Court he will, "2 * 
' 31. Ed. 3. tit. difcent 19. f. If the Son and Heire of A, 
be Outlawed in che time of his Father of Felony, and after |. 
he purchaſe his Charter of pardon in the life tirac of his Fa* || 
ther, and after the Father die, he ſhall not have Lands del- . 
cended from his Father , bur the Lord of whom they are , 
held by eſcheat, | = ; : 
9. H. x. fol. g. the ſame, x Ed, r. tit, diſcent 15. the blow 
is cor: upt, which cannot take by diſcenc, | 
16. Oithe book of Aﬀiſes 2- 1f the Sen be attaintedet 
Felony in the life rime of his Father and hanged , bis Sifter | 
ſh »I] have the Land by diſcent from the Father , and ic ſhall? 
not eſchear. ; 
46. Ecw. }.tir. diſcent 6. If the Father hve a Son and 5 
8 Davghtcr, and rhe Son be attaine of Felony un the lik ; 


S-3--? 5 


For feitare, 
time of his Father and dieth , cherc che Daughter ſhall have 
th- L nd, and if h- ſarvive the Bacher, rven the Cord by ef- 
cheat, 8, Ed, 1. tit. Afſſiſ- 421.89,buok ot A. 4, 

3. Bavuk Aſſiſe, Where the Venam grams 2 Rent-charge 
our of his Land,and after that eſchcats, rhe L+ird ſhall bold 
this charged, þur otierwile it is where 8 Tenant which holds 
of the King,chargeth 3nd diech without Herr, 4 Ed. 4. fol.2, 
It that be fou1d by Of <e, yer itcannor be, 

Natara 1cvizm, 103. lo a Writ cf Eſcheat it is no Plea 
thit he died g2r leifed, but it is a good Plea thar he did nor 
dic his Tenant. 

Ficzh, 144 C. If the Tenwnr be difſ-iſed, ane »frer dich 
wichom H-uie, ic fer mech ch. Lord ſnail hive a Wert of Ef 
cheat, for thar, that bis Tcaan died in bis Hamaye, 2 Hig, 
fol. niath, the (ame. 

F.izh, 144. Ff 2 man be behead=d for Felony,or die >frer 
Jaigemenc, before be be pur 1 <xhcurion by che Offi: ery 
yer the Wrir ſhail ſay, for wh ch be was hanged, a. 8rew 
tol, 104. the ſame. 

11H. 4 fol. 16. On: may ave <ich-at and ward Hefore 
he bc (-:1led of the lervices,, Li.tlewor: 106, 1f a $12ntoty be 
granced by fine, | 

See 2 and E:. 6.chip. 8 Where one hath a Rent, &c. 
The King is jar:cle | fo the Lind fy airamnter , and that ig 
not found inthe Office, yer ae hi:aſcif; hl} hive his Rear 
by the Scatute, 


edit is ro ſee now , Where 4 forfeiture hall bre of 
(Goods ontly, aud not of Lands, and where not, 


Ne indi&:d thar be k:lieth one (in defendiug him(e'fe ) 

by Fairfax he ſhaib» arca:g1cd,and ſh ill loſe his Goods, 
21 ey fol. 18, and ſhall no: forfeit bus Lands, 4 H. 7. fol, 
2+ fol, 18, 

Where one killeth one ( in defending hum(ſclfe ) or by 
miſchince, he ſhall forfeit bis Goods, and not hu Linds, 
Stanford fol, 45. 

If 6n- kill anorher by misfortune , he ſh1i!l forfeir his 
Govds , and ic behovech that h* have his pari{on of (gr ice, 
$:wnford fol. 185. :he(1me, 26 H. 6 £l.6. che ſameaat he 
ſh ol! no. forfeit hi. Lands, 2 H. 4. fol, 20. 

Oe arr119.424 pleads uor guiiry, and ic was ſound my 

Wu 4 Q 


Forfeiture 
the dead firnck the other to the grotind , and for haft fell 


ppon the blade of him that lay upon the ground , he lying 


the ground ſhall nor forfeit his goods , but if it were 
found chat he kills him Cin defending himſelfe) ic is other- 
wiſe, 44. Ed. 3. fol. 44. | 

49. Ed, 3. fol. 5, Where a man is indebted to a man at- 
eainted by fp: cialty, the King ſhall have ir ; contrarily, if 
jt be witheur ſpecialty , for the D:bror may wage his Law 
=gainft bm which is attainted , ' conerary againſt the King , 
bur in the Exchequer it was held thar debr to be forfeit tothe 
King, 16 Ed.4-fol.4. ; w 
— A man catinot wage his Law a2gainft che King, 50 Ed-3. 
Fol. 1, Stamford 183, See forfeiture » pon he made his 
f.ght, and fol. 184. upon an Exigent awarded, and fol. 
185. upon a Clerk convie, and fol. 187. of Lands and of 
a thing in a&ion and ſo further of forfeitore. 

Clerb e convidt ſhall forfeir all hys Goods , but nor bis 
Lands, but the Clerke actaine ſhall forfeir his Lands, 40 E d. 
3. fol. 43 Finzh. fol. 66 year, 20 Ed. 4 fol. 5. 
| Clerke convia ſhall forfeit big Goods , notwitkflanding 
that af:er he makes his purgation which new is not made by 
the Statute of 18, Eliz,.chap, 7. And then he ſhall forfeit the 
ifſues ofhis Lands till he hath made bis purgation, 8 Ed. a, 
Forfeiture 3 4, and Stamford, fol. 185. 

A Clak conviet is not out of the Law as 2n Alien is,for 

his Heite ſhall inherit his Lands after his death, 3 H. 7. fol. 
13 and24 H, 7,fol. 31. 
' A Woman out of her wits killeth her Husband , ſhe 
ſhall forfeit nothing, Stamford fol. 45. Where a man di- 
firaQed kill one he ſhall forfeit nothing, 3. Ed. 3. forfei- 
ewe 25, 

Executors Ourlawed ſh1Il not forfeit the Goods , which 
_ _— as Exccutors, ttor by attainder of Felony, 32 H, 

. fol. 34. | 


4 | 

By awzrd of Exigent in Felony, th1wwph he be acquitted 

Afcerwards, his Goods are forfened , 44 Ed, 3. fol. 17. and 
Samford fol. 184, D. 22 Book of Aſliſes Br, 

By award of Exigent, Goods arid Profits of his Lands are 
forfeited, if the Bxigent be nor erroniouſly awarded, Stam- 
ford fol. 47. | —— 

It one be indiRed upon the view of the body , before 
the Cororer, of death, all his goods are forfeited , though 

<.- | that 
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Forfeiture, 
that he be acquir afcerwards, Stamford, fol. 45. See 5 H, 4+ 
13 H 4. fol. xg. 

If a man be conviRt of Hereſie , and be delivered torke 
Lay power, his Goods are forfeited, though that he be not 
put 1nexecution ; but kis Lands he ſhall nor forfeit, unleſſe 
he be pur to death, DoRor and Student, fol. 14. 

Oae killeth himſelfe, he ſhall forfeir his Goods, and nor 
bis Lands, 3 Ed. 3 Tit. Coron. zo1. 8 Ed, 2 Tir, Corone. 


420, 

The Goods of them which hang rhemſelves are confi(- 
cate, 8 Ed. 4. fol. 4. 

Oae pur to his penance, ſhall not forfeic bis Lands , bue 
Goeds, 14. Ed. 4. fol. 7. * 3 

For perry Theeyery one ſhall forfeit his Goods , but nor 
his Lands at this day, $ Ed. 2 Coron. 406. 22 Book of Afi. 
ſes, 41, the ſarne, 27, H. 8. fol. 27. 

Tf Tenant in T aile be atraim of Felony or Treaſen, he 
ſhall forfeic bis Goods , but his Ifſne ſhall have his Lands 2 
but by the Sraruce of 5 aad 6 of Ed, 6. chap. 11. For bigh 
Treaſon Tenant in Taile ſhall forfeit bis Lands, 7 H. 4- 


fol. 33. 

By Ouclary in Debt or Treſpaſſc, the outlawed ſhall for- 
feir his Goods and not his Lands, bur the King ſhall have 
or-ly the profit of his Lands, 21. H. 7. fol. 7. Yet the party 
outlawed may make a Fcoftiment, and it is good, 9 H. 6.fol. 
52 verbatim. PIESE 

One killeth a man and flies, therefore his Goods are pre- 
ſcntly conhiſcared 3 and ſee Stamford fol. 183. Upon a ma- 
king flighe, found, though afterwards he be acquittedghe ſhal 


' forfeic his Goods, $ Ed. 2 Coron.3 90, 


If an acceſſary before the Felony flie , be ſhall forfeit his 
Goods, bur otherwiſe of bis that is accefſary after the Felo- 
Fy, Stamford, fol, 47. the ſame 4 H. 7. fol. 19. Where in 
arreſt for Pelony, one 15 ſlaine in flying the arreſt ; he which 
is ſl:ine ſhall forfeit his Gods, and yet he was not accainr, 
Stamford fol. 46. 

Lauds whick a man attaint bath at the day of the Felony 
done are forfeiced , but no Goods, but thoſe which be hath 
ar the time of the Judgement. 

By an Qutlary in Felony he hal forfeirhis Chattels ; bur 
if one give them before « + exigent, they are not forfeited, 
47 Ed. 3, fol, 24, y - 


Forfectwre. 

& man 2eainted for Felony ſhal forfeit his Lands, which 
he hath ar the day of the Felony done , otherwiſe it is af hig 
Goods ; for if he ſell them before the atrainder , the (ale is 
good : bur note, that they are not given by Covin ro defraud 
vhe Q 1e«n, for then the gift is nor good, as 1 intend, 33 Ed, 
J. tit. 30, 


EROS OG ONE WER 


To the Goods of one attaiat, it ſhall have relation, bur 
to the Judgemene and Conveyance of them before, is good, | 


by Perkios fol. 6. 


If one commit Felony, and is attaint, and in the meane } 


«5 


} 


time berwixe the Felony made and the atcainder, he departs 


with his Gaods,this Gitt is good, Stamford, fol 48.che ſame, 


Sramford, fol. 192. 


Thc Town where the Goods of Felons and Fugitives » 


are, (il anfwer for them alwaics,and che Sheriffe way (cilc + 
the Goods, bue notcarry them away till he be acrainced, for | 


he ſha]l have them to live upon, Scamford fol, 47. 


And that no Sher ff, Bail:fot a Franchiſe, nor other per- || 
fon,onghe co cake or ſciſe Goods of any perſon arreſted, and 
zmpriſoned , b«fore the ſame perſon be convitt or atrzinr of - 


Felony,accor-ling co the Laws , or that rhe ſame Goods be 
etherwais forfeuted, vpon pain of double yalue to the party 


2nicved : and note, wie 15 the party grieFed, and that js chey | 


11 Priſon, and nor out z but he cannec (eiſe bis Land, 1.R.z, 6 


chap. 3. 


{ 


By Hull, where » man is indiQed of Felony , his Goods & 


fill no: be removed our of bis houſe, betore he he artainted, © 


for ke (hill live of his Goads,7 H. 4. fol. 48. Oh cr ought LS 


pot to fe.ſe Charcels of 2 Felon before atcainder, bur ro fe- | 


Fa 


queſ'er them thar they ſhall nor be ſtolen , and ro m1+ke the ©. 
porty find Surety, that they ſhall.net Le conviyed awoy, and | 
» hec doe not, to pur them into the hinds of neighbours to 7» 


keep, 43 Ed. 3. fol. 24, Sec Scamford, 192. for the tame of |: 


K1tuce, Relation, 


New for tbit , that divers Lords of Lerts bye divers Libertiet Z 
Preſcription ; let 1s ſce what Liberties au things tbe Lord ma) 2 
þ ve by the Kings Grant, and what ne: ; and what Liberte Z 
dd 1hta2s be ina) bevs by Preſcription on'y z but not wi bout |; 
ſhrw:ng a Chuter, and what be may , and ben who ſa.4 have b: 


n . 
= - 
| . 
x0 
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«nd Privil:dges, an1 ſome are by tb. Kings Grant, and ſame by 


witbog: ſowing allawance, and win ab. * = 
» Ut 


| Liberties; | 
= He Lord cannot have the Goods of Fellons but by 
Chartcr and Grant of the King, and not by Preſcriptt- 
on; butthe Lord may have yeife and firay by Preſcrip- 
tion, 2 1.H. 7. fol. 3s. 
| One cannot preſcripe to have the Goods of Felons and 
Fugitives, and te have thar by preſcription, without ſhewing 
a Charter, buc to haye weif and ſtray, and wreck of che (ca, 
he may haye by preſcription onely , 9 H. 7. fol. 20. Abridg. 
Alliſcs, fo), 78.2, Ed.z. Fitz, Coron, 241. 

One may have (1a fangtheef) that is to ſay,to have Thievs 
taken within his Lordſhip , to bee adjudged in the Lords 
Court; and alſo (eur fangrheef) that 1s roſay , Thieves of 
your owne Land, to be adjudged in your Courr by preſcrip- 
tion, 46 Ed. 3. fol. 16. A man cannot have the Goods of 
Outlaws, unleſs it be by Charter, Abridgement of the Book 
of Aﬀaics fol. 78, | 

Your Lord may preſcribe to hold plea, and to have that by 
preſcription only , bur you cannot preſcribe re have Conu- 
ſance of plea by preſcription only, withour ſhewing the Char. 
ter of the King, 9 H. 7. fol. ro. 

Qne may preſcribe tq bayec a Park and a Leer, and that by 
preſcription only, and may have chat without ſhewing allow- 
anccin Eire, 1 H. 4 fol. 5. 

A man cannothaye the Chattels of Fugitives without the 
Charter of the King , for it isa thing of the Kings Prerogae 
tive, 46. Ed. 3. fol. 16. 

The Abbe: of Weſtminfter preſctibes to have SanQuary 
for Eclony and Treaſon , and to hold pleas, and could nor, 
withour ſhewing a Charter dated before memory, to prove 
the beginning of that; and for thar, that this is againſt com- 
mon righr, he oughr alſo ro ſhew allowance of that after the 
time of memory : but he may have weif and ſtray, and view 
of Frank-pledge by preſcription only, and without ſhewing 
allowance ; bur otherwiſe it is to have the goods of Felons 
and Fugitives, 2 Ed, 4. fol. 21, & 22. 

Nate that the things that you may have onely by pre- 
ſcription of commonright, you ſhall have without ſhewing 
allowance, and the other chings not without ſhewing allow- 
ance. 

The allowance which you ought to ſhew , ſhall be thar 
which was allowed inthe Kings Bench, or in Eire, and nor 


in the Common Bench. IO 


&.."* 
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Grant of the King, 

Ancient grant of the King ſhall be caken, as ithath been 
2Howed, as the King hath granced te one his royall Rights, 
2nd the King is coneluded by the allowance in a Duo ar- 
ravts, in the Kings Bench, and not in the Common Bench, 
io. H.y.fol. 13, & 14 | 

Charter of H. 2, dated before memory, and allowance of 
that ſhewed afrer memory in the Common B+nch ; itis nyt 
pond at this day, unle fic it be in Eire, 31. H. 7, fol. 29. 

Tbe Kings Bench 13 Eire, and more then) Eire ; for if the 
Kings Bench cometh into the County where the Comanyfli- 
o in Rite is, that Chall ceaſe, 27, Afliſe, I. 


———— 


Grant of the King. 


Where the King hath graxted to you by bi Charter 
(the Goods of Felons) and Fagitives, what things 
paſſe by tha Charter, foloweth, | 


Llowancein the Common Bench is net good, and al- 
lowance ſhall be within memory , 9 H, 7. fol- 16, 1. 
NH. 7. fol, 23. | 

In the time of H, 8. Tir, Grants, 364, If the King grant 
RevcrGon, nnd mi recite the date of the Leaſe , but recires 
well the Eftare, the thing, and the name of the Leſſee, ir is 

2 200d Grams. 

S. H. 7. fol. 4. Where the King upon information of the 
Party, grants a Nannour, and recites that he had it by For- 
$c3ture, and bath it not be Forfeiture, ir is a yoyd Gran, fur 
the King is deceived ; ſo it is ſaid, where the King grants a 
a —_ where there is ao Reyerſton , he is deceived and 
voyd. 

26, H. 8. fol. r. The King recites for the good ſervice he 
hath done inthe Wars, he grants, where he was never in the 
War, it was a good Grant,for the recitall is a matter in deed 
Lot material), 

9 H,. 7.fol. 37, Wherethe King grants upon a Petirion 
for his ſervice, ſuch a Mannor of (ſuch a value , whete it is of 
a grearer, he is deceived, 21d it is voyd. ; 

9. H. 7. fol. 2. Ifthe King makes one a Denizon, and 
rec.icth where he was barn in France, where in tiuch One 
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Grant of the King. 
berne in Spaine, this Grant and making him Dcnizon is 2 
good Granr, and the recirall is not materiall. 

9 H.7.fol.z. D:.verficy where the Kiog of his meer mo- 
tion, grants, and recites , that what ho hath granted by hys 
Parent, he ratifies, and confirms, the _ citopped-ro ſay 
the contrary , but that ke granced andratificd that: but if1t 
were (as l ara informed) he is nor eſtopped, and the King is 
deceived. 

37 H, 8. Tit, Patents, 10. Tr is ſayd for Law, that falſe 
confideration in Letters Patents fball not avoyd chem; as 
where the King for ten pounds to kim payd , | giveth ſack 
Land, and the ten pounds coafideration is not payd, the Pa- 
rent is not voyd, Contrary of a Patent made upoa falſe ſur- 
miſe, asthar che Land came to the King upoa the actainder 


of J.'S.and itis falle, the Patent is voyd. 


6 H.7.fol.rz. If an Office be granted by the King co'one 


' for life, and after the King grants that to another, and do noc 


recite rhe firſt Granr, the King is deceived, and the ſecond 
Grant is voyd. | 
The King grants to you (the Chattels of Felong and Fu- 


-pitives , for whatſoeyer Offences) you ſhall nor have the 


Goods of one tha ſtands dumb , for theſe are Forfeirs for 
Contempr, and this Grant ſhall be wken trialy, becauſe ir 
ruſheth upon the Kings Preregative, 8 H.4 fol.2. 

The Kiag grants to one the Charcels of Fzlons,and Fugi- 
tives, and of whatſoever. Offenders, the Granter ſhall have 
the Goods of him atraint for petry Treaſon,and net fer High 
Freaſon by theſe generall words(for what Offences ſotyer) 
32 Book of Aﬀis, 40, 

If one kill che Kings Ambaſſ2dour, this is Hi:h Treaſor, 
and for that he ſh1]l not have his Goods, but Goods of one. 
attaine for petty Treaſon , by the Grant {of Goods and 
Chutels of Felons and Fugitives , and for whatſoever 
— he ſhall have, for that is Felony , 22 Book of A(l- 

ile 49, 

Where there is a Grant to you by acommon perſon C all 
his Goods) A Leaſt for years, nor a Ward pafſe nec , for 
(Goods) are Moveables, alive and dead, and not Chartels, 
4 Ed 6. Brook Grants,5 1. 

And for that the King grants ( all ihe Goods of Felons) 
you fhall not have a Leaſe for years of ong atcaing, for it is a 


Chartell reall, Brook, Done, 438, | 
E Plowden, 


f 


Patel), 
Plowden, fol.q24. Where one grants all his Lands ang 
T enemcars to one, there a Leaſe for years may pafſe, where | 
the King grants ( all the Goods and Charrels of Fclons of ' 
his men) chat is buchis own Tenants, unleffe it be an anci 
ent Grant, and the Grant put in uſe of other Tenants, alſo | 
40 Bock of Aﬀliſes, 41. : 
- 

; 


If one grant all his Goods, 2s well living as dead, 2 Rent 
charge, which the Grantor hath for years , paſleth by this 
Grant, 39 H.6.fol.z7. " DS 

Where Chatrcels are granted to one, by this he hath as well * 
Chattels moveables as not movyeables, for a Leaſe for years _' 
is within this word Charttcls, as it appears by BraQton,Sram- : 
ford, fol.44. Þ terogative. ——_ 

Where Chattels ate granted to one , hee ſhall have the © 
Corne of a Felon , growing upon the Land of a Feloo, at | 
the time of the Forfeiture , andright of Agions to the * ; 
Goods, as where Goods by wrong arc taken from a Felen, | | 
and where one is indebted to a Felon by Obligation, or is ©. | 
accountable to a Felon for any Receipts, Stamford, 45. Pre- |. 
rogative. Es  - B 

The King may have Debt duc by Obligation toa Felony | 
and not which is due by ContraR, 16 Ed. 4. fol. 4. ; 


Chattels. 


F a Difleiſor ſow the Lang, andſever that before the Diſ= | 
ſeifee re-enter,the Difleiſee cannot take the Corn,for they | 
are Chatrels, 2nd*come by his induftty, but otherwiſe ic is # 
of Trees cur by the Difſeiſor, and made in Fagots, or Graſs # 
made in Hay, which come by the the foile, 5 R.7.fol.16,and 7 
2 H.7.fol.z. the ſame. | | * 
39 Bd.3. tit, The Writ is of Goods 2nd Chatrtele, and the ©: 
Count of Corn, and ten pounds in mony, and for thatthat 
mony ignor Goods and Chattels, he abridged thar, i 


5 
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7 Ed. 6. Tir. Grants,55. A man grants all his Lands and |; an; 
Tenements jn D. a Leaſe for yeares doth nor pafſe, that is, Fo 41 
where he hath Lands in fee ia D. 2nd alſo a Leaſe there. 4 
37 H.8.Donr,41r. Ir is ſaid for Law,that if a man give all & 
his Land and Tenements in D. by this a Leaſe for yeares | 
doth nor paſſe, for (Lands and Tenements) ſhall be intend= | 
ed, Free-hokd at the leaft, | w E 
; 10 8d. FE 


({1;{{ 

to Ed, 4. fo). x. 1f an Executor give all his Goods and 
Charcels, the Goods of the Teſtator do nor pafie and clear, 
the Giver h3ll nor forfeit them, 

28 H.8 fol, 4. by Ell:ot, Jf a man give all his Gooas and 
Chatcels, Haukes and Hounds do not paſſe, 

18 Ed.q.fol.14. For that they are of a wilde Nature. 

g H 7. Tit. Grants, Brook, 87. If a man hath Lands in 
Leaſe, and is ſciſed of othcrin fee, and make a Feuftment of 
them both, and Livery only inthe Land in fee, the Land for 
years doth not pafſe, | | 

$ Ed.q.fol.4.by Pigot , Where a man gives to me 2 Deed 
ef Fcoffmenr, then I have not the Land, thar is bur a Char- 
5 rellin me. : 
' 39 Ed. 3. Tir. Charters, 6. A man gramteth the next 
> AdrowſontoJ S, and his Heires ic is but a Chartcell, for it 
= 3s but foroneturne; the ſame Law for a Leaſe to him, and 
7, _ Heires for rwenty yeares, 136, the ſame, Book of Aflz- 
* les,22, 
: 2»tH,y, fol. 26, A manſeiſed in fee maketh a Furoace 
+ of Lea1ta che nuddeſt of his Houſe , which was fired to 
Z the Walls, and dycd, the Heire ſhall hive that, and not the 
= Erxecators , forit is fixed cothe Free. hold , and not 2 
2 Chartell 3 the ſme Law is of Fats fixed in a Brew-hovule 
= or Dy-houſe ; and art this day is the like of Glatie , though 
E there ic washeld the contrary; bur ic ſeemeth where the 
E Termor fixeth (ach things , hee may tike ic within the 
Terme, bur after the Terme not z and the Heirefhall have 
Z Table dormants,and thoſe things which cannot be arcached 
= in Afltſe, | 
= Stamford, 45. Chattels are as well Chaitte!ls moveables 
& as not moveables, and Leaſes and Chanels are the ©orne 
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| growing, and right of Aion, and an Obligation made to 


= a Felon, and Moany out of a Bag,and Corn out of a Sack, are 
= Chattels. 

 woFd.gq., fol.r, Ttſeemeth where one gives all his Goods 
2 and Charrels, the Charters of the Giver doth not palle : Sce 
4H 7 fol.io. 

> 38 Ed.3.Tir.Charcers, 24. Itſcemeth that Charters are 


f 
= 


bur Chattels. 
* 8$Ed.gq.fol. 4. Ifone give to me 2 Deed of Feeffment, 
= whereof I have not the Land , this is but a Chantell 


& 21 Ed. 


'Fſ ys 


21 Ed.4.fol.to. Writings may be laid to pawn for Mo* | 
ny borrowed, by which it ſeems that Writtings are Chartels | 
in diyers caſes. | F 
37 Aﬀiſe 11. A Wowan hath Execution by Stature- Mar- | 
chant of Lane, and takes a Husband, this is a Chartell, and | 
for that the Husband may give ir, : 
2 4 Ed. 3, Tir. Charters 5. by Thorp. The Eſcheator may / 
ſeife theWard, though there be no Office found, for it is a * 
Chacrell, and veſted in the King wirbour an Office, on 
4 H.7.fol. 10. Where Tenant in Taile d:ſcofitinues and -* 
dies, the Deed in Taile belongs to the Heir, before be hath © 
re-contmued his Eftate in the Land, and itis noChartell, F 
bur an Inheritance ; for if one give all his Goods and Chat: © 
tel he hall not have ſuch Deeds. | 21 


Now let 8s ſes that the wor ufing of Privileage axd 
Liberty i the canſe of crafingof that and where not; 
1 intend nas wfing of Liberty, which is for the bene: \: 
fit of the party, this i; mo cauſe of ceaſing, but where © 

: 5t #4 for the Comon-wealth , not nſing is acanſe of 3 
reafing, end wi fuſing is a canſt of ceajung fer ever. 


F one have Liberties and de not uſe them within memo. | 
ry, all is gone, 14 H.7.folz. 0 | 
Net uſing oftbe Office of Clerk of the Market, is cauſe | 
of ceafing, for that is for the Commoa- wealth, s H.7.fol.11, © 
By Billing, by miſuGng,and not uſing alſo of Maker ſhall © 
ceaſe, 2 H.7fol.11.& 15 Ed.4.fol 7. 1 
Where the Abbot of $. Albans bad a Goal by Franchiſe, ® 
and would nor be ar coſts with the Juftices of the Goale ® 
delivery, to make Delivery of Priſoners, and kept them loog 7 
ro Prifon, fer that it was (cifcd into'the Kipgs hands, 8 Hg, 7 
O1I.1 To ay 
If the Lord of the Franchiſe refuſe to doa thing comman- 
ded by the Court, as to bring in bis Priſoners, it is a forfei- i: 
rure of his Liberty, contrary where it is commanced by pr&- {7 
cc fic, by Huflcy. : x 
If a Lordrefule todo right , or miſuſe his Franchiſe by 
himſelfe or by his B:yiiffke , or Deputy, or doe nor vſe bis | 
Frcanchile, that ſhall be re-ſeiſed, and all Lords which hav 
Franchiſes ſhall attend upon the Juſtices of Afliſe in perſon, 
| c2' 


og; 


— 4 


Suit. 
or by their Bayliffs or otherwfle they hall forf6it theit Frans 
chiſes, 20 Ed.q.fol. ſs f : EY + FP 


A 4 FLEE} 
Confirmation. 


Ote that there netd be no Confirmation of a Charter 

of grant of Liberties , after the death of cvery King as 

 *'* iriguſed, 1R, 3. fol. 4. But otherwiſc it isof Officers 

1d - judiciall, 33 H.8.cit.203. If the Xing grant the Chatrels of 

Felons to one and dies, there need no confirmation of that, 

ll, otherwiſe if there were a Faire or a Market granted, Of a ju- 
t-  diciallthing or a miniſteriall Office granted, 


T | Shit: 
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"-' Thes the next Branch of Charge & Saitori, 
ee and for that let ns ſee , who avs reſident 
of > Which ought to maks Swit at the Lect , and who 


by 


\ Uit reall isata Leet, and this is byreaſon of their reſi- | 
Clens, 12 7.fol.17. T AP 
_Firzb, x60.B, A man which is not reſident but hath 
Lands within the Leer, ſhall noc be deſtreyned, Cbut where 
he is dwelling) co make ſure to the Leer, Marlebridge cbap. _ 
10. Whohave Tenements in divers Hundreds, have no ne- 
ceſlity to cone to theſe Turns, unlefle in the Baily-wicks 
where they ate dwelling where the Maſter is refident, and 
allo his ſervant in ſome Leer as well the Maſter as the ſer- 
vant, 2 H.4 fol. 17. : 
Men of Religion, Clerkes , Knights, nor Women ſhall 
_ be Dcciners, Firzh.fol. 160.C. Regiſter,fol. 1 $1.Brirco 
ol 19, 5 ON : 
= Iris provided , thar they have no need to comme , Arch- pg, couny 
| Biſhops, Biſhops, Abbors, Priers;Earles, Barons , nor any a, 
} Rel:gious Menor Women, Murlcbridge chap: 10. 
{ A man ſhall nor mike Suit twice to crwo Leets of ſeve- 
© gall met for his cefidency , bur wo time to one and _ 
P . TY cr 


—- 


if 3 
ther day ro another he may , bur ene may cometwice to the 
Leet of one perſon , andyet may be charged to come to the 
Turn of the Sheriffe, 18. H 6.fol.z3, | 
Every man ought to bee attendance toa view of frank- 
pledge, z2 Ed.z, fol.12. 


For that the not ſcowring of Ditebes adjoyning to * 
High- weyes and Bridges, and alſo other annoyan= _ 
ances in Wayer are preſentablein Letts, andis ane- 

* ther Branch of the.Chargy, let us ſee how they foal | 
be done and what by the Conners Law , and whas 
now by the Statutes. 


LO 


BH. 7.4.6; ] F 2 man have Land adjoyning to the == High-way he © 
ischitged of common right rÞcleanfe the Ditches without _* 
any preſcription, but if he be not met adjoyning , itis o- |; 

therwiſe, for there he is not chargeable without preſcription, '3 

itt ir is Cayd , thar he @hofe Land is nexc adjoyning toa f 
Purprefturer- Bridge, is not held of commonright to repairthe Bridge, * 
chough the Bridge have been there time out of minde, unleſs 

he have that made by preſcription. o 

Roftitth, - Magna Cherie, chap 15, No Town nor Free-man ſhall /* 

Bank +2. be diſtreined to make Bridges,unlefle that of old they uſe ro #: 

Briege!. makethem in thetime of King H, our Grand: Father , the | 

Seatuce of 22 H. 8. chap.5». Gives power to the Jultices of | 

Aſliſe to determine the making of Bridges, where it cannor # 

be held and proved what perſon certain ought of right to 7 

m ke ſuch decayed Bridges, and what ſhall be made by the |; 

. Johabicants, orriding where ſuch decayed Bridges are, by |; 

which it appears , that he which hath Land adjoyning to a 

Bridge , is not chargeable to make the Bridge unleffe it be = 

by preſcriprion, | | | + 

By Moyle if any incroachings bee made over the Kings | * 

o Ede4 fel.g- Way as by a Ditch, Houſe, or Wall, it ſhall bee puniſhed by ot 


, 
Þ. 14g 0). te 


Preſenement in the Leet , and I colle& upon the opinion |} 3 
of this Booke , andupen 8 Bd. 4. fol. g. And upon 27 Z h 


H. 6. fol. 9. and upon 6 Ed. 3, way 2. Where a Lord of | 
adMopnoehah Land upon both parts of's Migheway', Oz i 
$5443 : bt: 6 2 


= 


f Wayes. G3 
; ke fall havethe Trees growing inthe High-way, and alla 
NY Where a Way is over a waſte of the Lords, bue whcre a Free- ag; 
/ holder bath Landof each part of the High wayke ſhall have 
noTreecs growing in the High. way,and where he hath Land 
joyning bur upon one part of the Way. he ſhall have no Trecs 
prowing upon that ,balfe of the Way,z Ed.4.fol.g, But Brit- 
ton fol. 12. Saith, thar a Free-holder ſhall have Trees if ic 
be nor in the common High-way. | , BE 
* He which doth not ſcowre his Ditches adjoyning to a Re/ High 
| High- way, ought to forfeit for every rod not made 212 pence ®9® 6+ 
' every time, 18 El:z. chap, 10. and before that by the Cam= 
> mon Lawhee which had Land adjoyning to the High» 
: Way , ought toſcomre his Ditches adjoyning to the. High- 
% Way, ; 
; It is provided that the Hedges , Fences and Ditches 
next to either parc of the High- wayes or common travelling 
Wayes, hall be from timetotime ſcowred and repaired, mga 
and that all Buſhes and Trees in them growing ſhall bee cuc 
by the owners, and by 8 Eliz chap,1o, tor not doing of that, 
forfeit ten ſhillings , and theſe points of the ſayd two Sta- 
eutes are inquirable in a Leer, 5 Eliz. c. 13, Commiſſion 
may be awarded for nor repairing Bridges, Fuzb,1 13.2, and 


327.9, 

By Shelley , If ane doe not cleanſe his Ditch bur ſeffer 

ra rodrownd the Highway he ſhall bee amerced, 1 2 H. 8, 
ol.19. 

And note that injuries made in the High-way are preſenr« 
able in Leer gas it follows, but not injuries in private Wayes, 
but the party grieved ſhall have an Aſliſe 6f Nuſance, or an 
aQion upon the caſe, if he haye no Free-hold , and yet it is 
vſed co inquire if one op a private Way, but ir is to nopur= 
poſe, if it be not for evidence in an &fliſe of Nuſance as an 
1ngueſt of Office, but it ſeemeth ro be good between Copy= 
holders, which cannot baye an Aſſiſe of Nuſance, nor an a- 
& 01 up>n the caſe for ſtopping a Way and the paine upon 
that is good to be affeſſed. 

By Farrefax, A Leet hath power to inquire of common 
annoyances , but norof particular 5 asif.0 1c ſtop my pri- 
"oo Way, of break: my Cloſe, that is notingquirable, A. 3. 

5 
| 1f i. High-way be nor repaired , (@ that I be damnified 
by m ciag my Horſe , 1 fall nor _ '2n ARton for thats 
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"ayes, 
- bur a Peeſentment {ball be of char in che Leer, ſee 24 H, 8) 
+ fol.:7, and e Ed.4.fol.z. | 
Tf one ſow my private Way to my Meadow, I ſhall have 
an Afﬀiſe of Nuſance; and it is-nor preſentable in Leer, 
and where he ſtreighrens it , aQion upon the caſe }ieth, 33 
H.g.fol 23. Thetamie Law of my way ftopt tothe Church, 
6 Ed.4. fol-37, Tt ove op the water running to my Mill 
I ſhall haye an Aﬀiſe of Nufance and it is norpreſemiable in 
Leet, 2 H.4,fol.12. 
The Free: hold of a High: way is to the Lord, and pafſage | 
for the People is to the King , and puniſhment for an- YF 
noyance of that may bee co the Leer » GEd. 3. way 4, anda . 
'Ed.q fol g. . \ | 8 
In a High: way , the King bath but paſſage for him and 
his People , bur the Free-hold and all the profits are ro the -- 
L ord of the ſoile ; as Trees, ec. the King ſhall puniſh ©, 
2nnoyance made there -, and the Lord ſhall have an ation + 
_ digging the Land there, 27H. 6, fol. 9. and 8 Ed, 4. 
Ys t 


9. s 3 
He which hath Lands adjoyning to the Way hath the half 2 
of the Way , unleffc it be a common High way, for there 7% 
'3tisotherwiſe , for there it is to the Lord ', 'Britron fol. -: 
1JT. | : 

- K ngs High: way is that which leadeth from Tow: e co 
"Towne , and common Way is that which leadeth from a |7 
Towne to the Ficld to their Lands, 3 Ed. 3, Statham, Tie. 
'Wayes, Fi 
It fremeth there arc Royall Wayes , or High wayes, 
common W yes,and private Wayes,and to ſtop private Wzys | 
'an aQtion lies. - 
Fiizh 124.' Ifone bee diſturbed from his W: y he hall © 
bave a ©u:d permitfat , B. to have a- certaine way o- 
v rhe Laid of the ſ:yd A, in D. as he oughe and was Þ 
"wont, 5 
'' '33 H.G.fol. 2g. Ir ſemerh where my Way is ſtrairned 7 
or 1mpaired I ſhall have anaRion ypon the caſe , but if i 
be 311 Roper I ſhall have an Afliſc of Nuſance, bur by Prifor, 7 
' if the topping of the Way be by the Land Tenant, Afliſe of 
- Nuſance hieth , but if it be by a ſtrapger an aRion upon the 
caſe lieth , bur of a common annoyance thar is made in the & 
Royall Way , none fhall haye an aQ'ion bur preſear thar in i& 
' *a Leer, or | and ſer a F.nge upon him - : 
2 the & 


s have Land adjoyning, 


Wajes, * 

the Ring, and by Pciſot T ſhall haye an Aﬀiſc of Nuſance,, or 
a Ouod permitter, againſt all the Tenants, though bur one of 
them ſtop the way,  —© 

5 Ed, 4. fol. 3. If a commor way be and is not repaired 
by him which ought to do ir, ſo that I be in loffe by that,” T- 
ſhall aot haye an ation, but by way of preſentment in Leer, 
&c.27.H, 8, fol. zz. ſce there. TOE RA; ring 

Fitzh. 184. Aſſiſe of Nuſance,, he ſtopped the way, or 
ftrairned the way in D. tothe hurt, &c, it lieth, 48 Ed. 3 fol. 
27. Arflavit viem, agood forme. 

11 H, 4.fol.8 1. &c. Where one hath a way oyer a Bridge 
to his Mannour , which another ought to repaire , andhee 
6 uffers a decay, ſo thar he cannot paſſe , aQion upon the caſe 

tech. | 

Firzh. 1331 Aſfiſe of Nuſance lieth where a man hath made 
an annoyance to my Free-held which I have for my life in 
Taile,or in Fee, and (o it followerh chat a Termer for years 
ſhall not have an Afliſe, bur an aRion npon the caſe, ſee, 27 
H, 3. tit. Afﬀiſe 437, If one let Lands for years, and after an 
annayance is made, the lefſor ſhall have an Aſie and nor 
the Leſſce. 

11 H.4. by Hanke and Culpepper if a man hath a way, 
unity extinQs it, 3 H.6. fol; 42. : | 

21 Booke of Aﬀſes 1. Where a way is extin& by unity of 
poſſeſſion in the Father, yer it may be afterwards revived by 
partition upon Compoſition , for the Compoſition makes 
that, and it is called a new way. 

5 H 7. fol. 7.A Way belonging, cannot be made in grofle 
by grant, for none may have he commodity of that, but he 
which hath the Land to which the Way is appendant, the 
ſame Law of commoen appendanc, bur otherwiſe it is com- 
mon appurtenant. 

26 H.8.fol.q4 Appendent cannot be alicned and ſevered in 
Drifcs and Ways to Cloſures, yet the Free-holder ſhall have 
the Trees, but commonly in bigh way there is ſome waſte in 
which the Tenants have common of paſture , and the Trees 
growing there are ta the Lord of the Mannour. 

17 Ed.z.fol. 43. Is, that che Free-hold and the Soile of 2 


: high ftreet is in che Lord of the M1nnor, and the people -_ 


hve nothing chere bur the paſſage, and 8 H. 7. fol. 5. by Ke- 
ble , the Soile and Free-hold in the way is to thoſe which 
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Invidents, 

3Ed 4. fol.g Where there is 2a common Way throughgoe 
2 Field , the Free-hold of the ſoile isto the Tenant of the 
Land adcjoyning, and aot to the King, for he hath bug paſe. 
ſage for bis Peoples | 's 


ed LA, _ ky . 
. 


Incidents. 


Man cannot difpence with a Suit ro a Leet unteffe by 
ſpeciall werds, 8 Ed.2.tit.28. | 
2 H. 7. fol. 4. Partition is made of foure Manrors 
which deſccad to four coparceners, that every one ſhall have 
2 Manner except the Advowſon, and by that the Adyvowſon - 
is :ngroffe and ſevered, and if all die bur one, it ſhall be age -* 
pendant agzin * 4 6: 
2 H, 7. fol.1 By grant ofa hundred , Leer paliee'as 2 
Fncident, for a Hundred cannot be without a Leert', fora 
Leer is parcell of ir, and to a Marindr a Court Baron is Jaci- 
dent and ta homage fcalty, and to a Faire a Courtof Pi. *: 
- ers, and ic ſtemeth theſe cannot bee ſcyc- _. 
xed. ; E- 
Perk. fol. 2. Common appengdant cannot be leyered, nor | 
Efoy-rs to be b: gazd in a Houſe , bur a Villian regardent # 
may bee ſevered , and an Advowſen zppendant and made 
in erofſe, for an Incident inſcperable cannot bee ſevered by & 
_ , aSinthe caſe next before , but Incidents ſeperabls ® 
mo ©. <y/ 
bs Ed 3. fol. 22. Rexafonable ayde, ro make his Sonne © 
Knight, or to marry his Drughter and relicfe, for ſoceage af- #7 
ter t! e death of his Tenant cannot bee releaſed by generall & 
WO $, therefore releaſe of all ainns and demands beſides ©: 
fealty and Rent by the'Lord ro the Tenant, ſhall not extin@ 
rtteſe incidents, trhiecontia'yis (ayd , ifir be by ſpeciall &7 
words. | Za 
10 H 8.tit. Tncidents 34. Court-Baren is ſo incident co 8 # 
Minnor and Court of P:powders to a F-ir, that they cannot #* 
be ſevered by grant, for if they grant the Mannor or Fair they |; - 
cannot reſerve ſuch Courts, 4 
7 Ed. 4. fol, 11. Lordand Tenant, the Lord releaſeth © 
to the Tenant the diftrefle, this is yoyd , for the Ciſtrefle is © 
Incident, 


- . IIge 


Tneidents; © | 
Incident; the ſame of releafe of Fealty ro him which boldg 
by Homage , for Fealty is Incident to Homage and is inſcs 
able. 
"—_ Booke of Aſſiſes 66, Lord and Tenant by Fealty, ECl- 
cu2ge and Rent, and the Lord grants the Rent, this is Reat, 
feck and ſeyered, for Fealty remains with the Homage ag 
Incident to it, the ſame Law where 2 Rent is Incjdent to a 
Reverſion , and yet theſe may be ſevered by ſpeci:ll grant, 
29 Booke of Aﬀliſes 29. the ſame,Littl. fol. 40.. Where the 
Ca holds by Homage Fealty and Rent,if the Lord granx 
the Rent, ſaving ro himghe Homage , this Rent is Reng 
$Seck and ſevered , che ſame Law if hee grant the Homage, 
Caving the Rent , and where he holds by Rent and Fealcy, 
and grants the Reot ſaving the Fealty, or left for life rend- 
ring Ren,and grants the Rent ſaving the Revcrfion,the Reng 
«ck. 


Reſeans and primd breach it anther Branch of 
the Charge, 


E which diftrains Beaſts may put them in a cloſe houſe 
it he will give them meat, for the putting inco the 0+ 
n Pond is that the Owner may give them meaty 
33 H,8. cit, diſtrefle, 66, | 

If a man deftrain withont cauſe , the Owner may make 
Reſcoug, but if he put them into rhe Pound, he cannot break- 
ir, for they are in cuſtody of the Law, ſee 40 Ev, 3. fol. 33, 
and Ficzh. fo),1o2. E. 

It ſeemes if a Lord defitraine where Rent is nor be- 
hinde. the Tenant ſhall not make Reſcougy 4 Ed. 6. tit.” 
diftreſſe, 7 4. 

f a man deftraine wrongfully , the next Owner 
may make Reſcous, 5 Ed. 4. fol. 7. by Danby, 39 Rd. 3. tis, 
26 


If Beaſts pur into the Pound dye, ir is at the lofle of the 
Owner, though hee have tendred ſufficient mends , for hee 
might haye a Replevin , DoRor and Student , fol. 8, 


I may impound a dead thing where I pleaſe , but {that 
corrupt by my defaule I ſhall anſwes for it, 9 Ed, 4-fol: 
"— k £ 

oy Firzh, 


Reſcons. 
Firzh, 102. L. If the Lord doe diftraine where is no 
Renc nor ſerrice behinde , the Tenant cannot make Reſ- 


- 9. Ed. 3. fol. 35, If a mandiftraine wrongfully , the 
owner of the Beaſts may make Reſcons, bur by 4, Ed. 6. it 
was agreed , if he difiraine and impound them che pwner 
cannot take them out, for they are in cuſtody of the Law, 5, 
Ed, 4. fol. by Danby the ſame. 

' 2. H.4, fol. 18. Tfa man'diftraine my Beafts , which eſ- 
cape into his Land out of the great waſte , IT may reſcue 
them, bit if T keep them, or put themthere , or by Hank- 
ford, if I have netice that they uſe to go there , this is no 
eſcape , and chere T onghg not to make Reſcous, ſee 7 H.7. 
Cit. Io x | 

2 H. g. fol. 24+ In Reſcous, nothing behind , and alſo 
that hee was never ſciſed and are good Pleas , Que- 
IC, 6 

5. Ed. 4 fol. y. SeiGng is not Traverſable in Reſcovs by 
Opinion there, 6 Ed. 4. fol. 1.2. The ſame, 8 H. 4. fol. r. 

21 H. 4 fol. 40, By the Court whiere the Lord comes to 
diftcaine and ſees the Beaſts , and the Tenant perceiving 
th:t, chaſetk the diſtrefſe out of his Fee , the Lord ſhall nor 
have a Writ of Reſcous , for he hath no poſſeſſion ofthe | 
Beaſts, bur he may follow them and diftraine them, but if | 
thty 'were' chaſed out of his Fee before the Lord ſee them, © 
ehere he cannot diftrainethem , 44 Ed. 3. fol, 20, the ſame, 
Fth. NB. wen... | 

' 33H 6.fol. 58. A man atracheth a Horſe in a Corpo- 
rate Towri, and there he is reſcued, and chaſed ifito ano. 
cher County , upon freſh Swt the Officer may take him a+ 

ane ; ; 
6 Ed. 4, fol. 12, By Yelyerton, in Reſcous , nothing 
behind is no Plea , for if the Lord diſtraine, where no | 
ſervice 18 bchinde , the Tenant is at no miſthiefe for rhe 

Tenant may hayea Replevin, and in this Writrecover his |; 
dammages. : > ES # bs: 
 Firzh, 161. Reſcous lieth where a wan diſtraines for | 
Rent, orfor ſery.ces, or dammage doing, and thoſe would 
impound, and atiotker Reſcnes them , and if a Colle&Qor 
or under ColleQar diſtraine for a fifteenth or a Bailiffe, or | 
a Sheriffe or other Officer diftraine for the King , and Reſ- | 
cous is made, they ſhall have a Reſcous and'nor the K ph A 


£Q _ yz »- 


Aﬀſanlts and Frayes. 
but if a Bayliffe of a Liberty diftraine for the xing, and Reſ- 
cous is made , the Lord of the Liberty ſhall have Reſcous, 
-and iFa BayluFor Officer of a Common perſon diſtrainey 
Reſcous is made, he which cauſeth the diftrefle to be made, 
ſhall hare Reſcous, 

' 39 H.6-fol. 42, Kedifſeifin to Coroners , and one a- 
lone maketh a precept , Reſcous upon that is jultifica- 
ble, 


Affaules, and Frayes: 


Far that, that eAſſenltr, and Frames ave inquirable 
 Letwsſeewbich are puviſunble in @ Lect , and 
what 10h, 


ment in Leet, bur bloud-ſhed is, 8. Ed: 4. 

By Fairfax, Leethath no power to inquire, bue of 
thoſe which make common annoyance at the common Law; 
as of Aﬀeayes and bloud. ſhed , but not ifone hath broken 
my Cloſe, or if one bath beaten me, bur if any Aﬀray were, 
ſothatthe Kings people were diſturbed, for that is more then 
particular, 1 R. 3.foh, r. 

If one come to make a Rooth , and doth it not?, and yer 
one maketh a Fray upon him , and _ bim draw bloud 
with his Sword or Dagger , it is punifhable by preſeatmene 
in Leer, 11H. 6, fol, 29. | 

If one afſault co beat you, and youflie, and he incloſe you, 


\ Sſaults are not inquirable and puniſhable, by ye 
Ol. br J 


' or if yon be at Hedge or Ditch, and then you beathim and 


wound him, this is not puniſhable in a Leer, 34 H. 6. fol. 8. 
and 33 H, 6. fol. 20. 

If J. S. makes an Aﬀaulr upon a Stranger , and J.D. 
draws'his Sword, and bears and wounds J. S. in defence of 
the Stranger , this is puniſhable by a preſentment in a Leer, 
But if a Servant beat and wound one which maketh an aſ- 
ſaulc upon bis Mifer, in defence of his Maſter, he is not pus 
— e by preſentment in Leet, 12 H. 8. fol. 3.and g Ed 4. 

doi, OE” x | 

Ifone lay his kands unlawfally upon any , unlefſe thar 
be areſt bim, or part twn that fight, he is a treſpaflor , bur 
chat is nor puniſhable by preſenrment in Leet,9. Ed. 3. _ 


| Aﬀanltr and Fragers 

If one bear one in defence of his Goods this is not pyniſhs 
able in a preſenrmentin Leet , Booke of Entrics, fol, 553. 
and 1g H.6.fol. 21, 


Treſpaſt of af, aultt and Freies 


Reſpaſs by a Chaplaine of Grayes-Inne,the Defendant 
pleades of hisowne Aflaule,ang it was held, if he upon 
whom the Aﬀault is made can eſcape with his life, jt is 
ret lawfull far him to bear the ocher which made. the AC- 

Cult, bur it js beld, thatT ought nor to ſtay, till the other 
Marh given me a blow , for poeradventure he commeth too 
ſhort, 2 H.4. fol.g. 10 Ed.4.fol.7. Trep3(\s of Grafſe «rod, 
and threatning of life and member, a man cannot juſtific the 
menace of death , and for that to that he pleads nor guilty, 
21 H6.tit.26,the fame. | 

.33 H.6.fol.30., Treſpaſs of threatning by Priſert, I can- 
na rþreaten one of Life and Member, but if he upon whom 
the Aﬀſault is made fly, and the other followeth him ſo near 
that hee cannot eſcape , or hath him under him vpon the 

Ground, er.hatb chaſed himeo a Wall, Hedge, Water, or 
Ditch, there it is lawfull for him to ſay, if you will nar de+ 
par: char he to ſave his Life will kill him. 

« 3 H. 4. fol.8; Treſpaſs of Aſſwlt, Impriſonment and 
Bartery, D:fendant plead to the Batrexy not guilty, and to 
the Afﬀault, that the Plaintiffe came ro ſuch a Riyer, where 
the Dofendanthad a Mill , and would hive Gope the River, 
and the Defendant tooke him by the Arme , withons that, 
that he made acher Afſaulr, ang to the Impriſonment, the 

efendant pleads that the Plaintiff: Aſſaulted him , and 
would h3vc beat him, by which he prayed the ConVable ro 


arreft him, and he came in ayd of him, judgement.if aticn Þ | 


and good, = 
22H 6.fol. 48. Treſpaſs of 3 ſervant beaten and En» | 
ry. into his Houſe , yeare 5 H. 6, Dcfendart ſaith F 
that yeare 8 H.6. hee ſerved a Subpens, upon the Plain- 
riffe, and that the Plaintiffe and the ſervant tooke him,and 
carried him zo his Houſe and there detained him halfe a 
day which is the ſame Treſpafſe , and to any Treſpafſe be- Þ 
fore not guilty, to the Battery of his Servant , which was Þ 
of his Afſzult at another Day and to any Afſaule before = Y 
guutys Þ 


guilcy. BraQonfaith, be is not worthy of Peace, which will 
not keep it, Stamford fol. 30. a» 

40 Ed. 3. fot. 40, Treſpaſsof Afſault and Battery and 
found the Afaulr only, and Plaintiffe recover, bur ſhall not 
have Aion of AFauls only, 42 Ed.z.fol.7. the ſamic,and ſee 
32 Aſſiſe 60, 5 x 

9. Ed.4 fol.zo. Treſpaſs of Battery , it was held that if 
z man will take my Goods, I may lay my hands upon him, 
and gather beare him then ſuffer him to catry thera away, 
29 H,6,fo!,z 3. the ſame, that he may bear one in defence of 
his Goods. | 


19 Ed.4.fol.18g, Treſpaſs of Battery, a min may juſti- 
fie the beating of another hwy defence , buc by Catcsbyg 
man cannot bear another in defence of his Son , bur a ſer- 
yant may beat one in defence of his Maſter or Miftris , 31 
H.7.fol. 39. the ſame. 


eMortmaine, 


CHortmaine is inquirable in @ Lett, for that it wfav 
the benefit of the K ing and is the Kings (omrtes 
"What is Hortmaine Within the Statute and what 
wot, 


Here one Abbot aliens to another Abbot or Bi- 
hep, to another B.ſhop and bis Succeſſor , it is 
; Mormain, Fitzh.fel.222.D.16.Afliſe 1, 

Where Land is deviſed to one to pay twelve pound to find 
two Chaplaiss for ever to fing in the Church of Saint Al- 


| banes in Wood- ftreet for everif it be Eehind,that the Chap- 


lain may diftrain, that is Moremain, fee 32 Ed.z, 10 and 49 


; _ Alliſe 29. 


J. S. deviſeth certain Land co his Executors , that they 
fhould provide a fit Chaplaine in the Church of D. te cele- 
brare for ever, which Chaplaine, ſhall receive yearely outof 
the aforeſayd Lands fix Matkes, that is no Mortmaine, for 
nothing is deviſed to the Chaplaine , 4 Aſſiſc 27, 43 Aſliſe 
27. | 
| Fonre Acres were deviſed to one in Fee. , fo that hee 
ang his Heiges Gould pay yearely fix pound for the maine 
taining 


KB eMortwais: 
 * reining of one Chaplaine to, celebrate yearly far everia t 

Church of S, Lan in Eftcheap, and Rd the ReQor fe 

ie time may levy it for eyer , that is Mortmaine , 43. Aſ- 


23+) | 
'#S3 S. deviſeth Land and two ſhillings Rea, for the main- 
raining of a Chaplain inthe Church ofD. yearly tocelebrate 
and I] will. char my Executors ſhould ordain the aforeſaid 
Choplain,and the Executors do nothing, therefore no Mort=. 
maiti, 43. Aſſiſe 34, Eg 

 Tfa Villain of a Biſhop purchaſe Lands in Fee, and the 
Biſhop enter without Licenſe, it is Mortmain,' 41 of Aſliſes 
4- Fitzh. 224; B. 41. Ed. 2, fol.16. 


' If a Feoffment be made to the uſe of a Biſhcy and his 
$rece lots, it is within the Statute, De religioſes, and ſo it is 
where he takes profits, 8 Ed,4,fol.18. 4 | 

' A Biſhop cannot appropriate an Adyowſon of which he is 
fciſed in Fee without the Kings licenſe , and if hedoth, it 
x Mortmaine, Fitzh, 323 H ſee 21 Ed.3. fol, 5. ſeemeth 
contrary, <3” 

If one let to a religious man for a hundred years , and fo 
from 2 bungred to a hundred, during eight hundred yeares, 
uhis is Morrmain , but it ſeemeth that a leaſe xo a Religious 
marrfor eighty years,or for x hundred years, is no Moremain, 
tue in the firſt calc ic is. by colouc ef a Tearm and Mortmain, 
29 H, 8, Mortmain 39, 

Leafe for eighty years to an Abbot, by Martin is Mort- 
enrine, Quere, 4H. 6 fol. g.. 


The Tenant fers forlife ro J.S. the remainder toa Re- 
tipious and his Succefſors, the Lord necd not to, make 
daime till tbe Tenant for life be dead, for if ke in remain- 

Ni der will waye, this is no Mortmaine , for if the Tenant 
"bk will makca Faoftnent in Fee tothe uſe of A, for life, and 
WH after ro the tife of a Religious man and his Succefſors , thar 
& not Mottmaine, till the Tenant for life in vſe dyeth, and Z 
be tnremainder takes the profits, 29 H, 8, Mortmaine 37, = 
Lord and Tenant. % 

Where one gives in Mortmaine , hee oughtto have Li- 
evnſe of the King to do it , and of the chiefe Lord , other- 
wife they may enter for Mortmaine, and before the licenſe 
rhere onght to iffae one 2 Wric of (4d quod damnurs ) to the 
King, bur isuſed ro omit thar, and to have the licence, with= 


out any Writ of (4 quod demnym) Filzh, 321. K, : 
peary Wei of (6d quaidams) Fink, a44.8, 


. 


the 


acre 


| HMortmuin, 

Where 3n Abbot holds of J, S. by five ſhillings and J $* 
teleaſerh to the Abbor, this ſhall go by extinguuſhmenr, and 
for that it is no Merrmain, 22 Ed.3,fol.22. 

47 Ed.3.fol,to. Ifalicngtion in Mortmain be, and the 
Alicnce i8 difleiſed, and the Difſeiſor dieth ſeifed his Heire 

4s in my diſcent, yet the Lord may enter within the year,for 

he bath bur a Ticle of entry and cannot bave an ation, bur 
contrary of bim which hach a Right of Entry and may kave 
an Actions | : 

39 Ed. 3. fol. 33. Lordand Tenant , the Signiory is 
granted to A. in Taile, the Remainder to B. in Taile, che 
Tenant Alien in Mortmaine, the firſt Tenant in Taile can- 
nor enter within the yeare , and after the ſecond Tenant in 
Taile dye without Iflue, and D. in Remainder enter within 
halfe a yeare, and held that he could not, for the Tenant in 
Taile and he in Remainder have bur one Signiory , and are 
but one Lord, and both ſhall have but one yeare by the Sca- 
cure, , 
 Firzk,323, E. If a man will exchange Land with an Ab- 
bot or other body corporate, that is Mortmain,and he ought 
co have a Licenſe. 

Firzh, 222. If an Abbot give Lands to another Abbot oc 
a Corporation it is Mortmain , and eught to have a Licenſe 


| *and(A1lguod damnum) fhall be fucd , and {ce the (Ad quad 


damnum) 221.R. | 

48 Ed.z.fol. 29. Abbot purchaſe Lands with warranty by 
Licenſe, and is impleaded and voucht, e6. and Judgemenc 
is given againſt the Abbot, and hee recovers over in value, 
it $c0t Mortmain for the Lands recovered i1 value, and hee 
ought not to have licenſe of the Lands recovered in value, 
for the firſt licence (« tves in that, (ce, 45 Ed. z.fol. 15.,Where 
40 Abbor recovers in value, | 

9 H. 6. fol. 9g. If an Abbot have Rent out of my Land, 
and | grant to him that he may diſtraine for theſame Renr 
in other Land, this is no M vimain, for he hath nothing bur 
ancient Rear, and for that it is ns Mortmain. 

3 Ed.4.fol.14. By Laicon the Starute ef Religious, holds 


I place of common and Rent charge, which is no Land nar 


enement , and yet the words of the Scature are Lands apd 
Tenements, 

_ 25H.8.tit. 37. Lord and Tenant, the Tenant lets for 

life ro J. S. the Reatuinder ro an Abbat and his Succefſors : 


Thg 


& 


7 00/wre out 
The Lord need not to make claim till the Tenant for life be 
dead; for if he wave the Remainder it is no Nortmain; and 
held tharthe Appropriation of an Adyowſon withour licenſe 
is Mortmain. | : 

Fitzho 2117. The nog may give licenſe to his Tenant 
toalien in Mortmain z for he tvaydiſpence with the Statute, 
but a common perſon cannot, but the King and the Meſne | 
Lords may give licenſeto a Tenant to alien in Moremain 3 |: 
for the Statute was made for the adyantage of theLords, and 7 
they may diſpence with it. : 


Treaſure Trove, 


Reaſure bid in the Ground, and found,belongeth to the © 

Y King; and if it be found in theSea, it is ro the finder, /: 
Britton,fol. 26. S 

He to whom the property is ſhall have Treaſure found,be- |; 
cauſe ir belongeth not tothe King , unlefle when no man |; 
knoweth who bid the Treaſure, Statham, Tit, Coron, and | 
23 H. 6. Coron.446. Z 
Puniſhment of taking Treaſure found , is not of life and |: 
member, but ſhall be by Impriſonment and Fine, Statham, 
Tit.Coron. and 22 Ed.z, Coron. 265, | F 
Treaſure found belongeth to the Lord the Ring, and not 7; 

co the Lordof the Liberty , unleſſe by ſpeciall words in the ©: 
Deed of the Liberty contained, or by preſcription, Statham, | 
Tit.Coron. and 8 Ed, z, Coron. 436. | : 
Tresſure found , is a certain old hiding Mony or other | 
Metall, of which there appeareth no memory, ſo that now 
Tilt; ithath no Owner ; therefore all ſuch Treaſure is ao mans 
Wilt proper Goods, and by the old Law it was the finders; but 
WINS: now by the Law of the People, ir is made the Kings, Stam- | 
ford,fol. 39. 2 


Eftrey. 


Here the Lord hath by a yeare and a day a Beaft, | 
and it be cryed in the Church,and in the Marker, 
the property is changed, 39 Ed. z.fol,z. 4 
A man cangot incicle him to ag Elticy, till the yeare oy : 
WE +» 


42 
6d 
<6 


47 
w 
; 
= " 
* 9 LB. 
= 
x: 


the day be paft,for he to whom the property is,may take him 
ner. el year 2 but Statham ha TT not take ir, 
without agrecing for his meat, 31 Ed.z. Eftrey,4. 

Derinue, flue if ſufficient was tendered for his meat be- 
fore claim, or not, 44 Ed.3.fol.14. | 

Yony Swans ity be takeh for a Stray, and Proelamarion 
made in Fairs and Markers, 7 H.6.fol. zg. - - 

If the Owner do net come within a year anda day, and 
be proclaimed in Makers and Pariſh Churches , thea the 
property remains to the Lord, Britton, fol. 26. 

Oae juſtifies to have a ſtray in his Mannor, (according to 
the caftome uſed in the Kingdome of England ) hee proq= 
claimed chem in rwo Markets, ſe;{;in D. & S$, on the Markee 
ayes ; Brook, Eftrey, ro, 

If one have a ſtray by three Guarters of 2 year , and af- 
rer thar ftrayes , . and anether happens it within his Min+ 
Nor , the ſecond ſhall not haye ir, for he hach noproperty 
—_ the yeareand diy , and Proclamation , 33 H.8. 

re 5 ITo : 

If G man haye a Weife or a Stray by preſcription , and an» 
other taketh that out of his Manner , hee ſhall have 
Treſpaſs, cheugh hedid ner feiſe them before, Firzb. fo), 


One cannot take the Kings Beafts for a ſtray , though 
_ were within the Mannor by two yeares, 39 Edw. 3. 
01.4. 

If one hath takena ſtray, and doth nor preclaim ic , the 
Owner may take ir again, rhouvgh he comes to claim it after 
a year and a dzy, Britton, fol. 26. 

Booke of Entries, One which juſtifies for a ftray fk: 1k 
make preſcription, that is ro ſay, That according to the cu- 
Rome in the Kingdome of England uſed , hee proclaimed 
them in two Market Townes, (cl. in D. & R. and (o it ſeem» 
eth, that an Eftrey ſhall be proclaimed in two the next Mai-- 
ker Townes upen Market dayes 3 and yer it ſeemerh that 


Y; Strays ſhall be proclaimed once inthe Church, and twice in 


} the Markets, 


bkeaff, | 
rket, ; 
the | 
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WIRIQm.: 


— 
—> Sees 


Waife: ; 

here Good: waived are (eixed by an Officer, the par- 
37 ſhall not bave them again without freſs Suit, and |: 
[ut aw Appeale , and wow vpou an Indictment give | 


that in Evidence, 


Y freſh Suit the firſt Owner ſhall re-have his Goods, » 
which were ftolne and waived,if he make freſh Suit,and * 
briog an Appeale, 21 Ed.4.tic.16. 

Treſpaſs, the Lord juſtifies, for that they were RRolne and F 
waived, the Plaintiffe may ſay, that they were not olne, or # 
they were not waived, 12 Ed. 3.fol.5: NY 

Goods waived , the Quyner may ſeiſe them ewenty yeares 
after, ifthe Lord of the Franchiſe, 8or the King ſeiſe be- | 
fore : bur if they are ſeiſed, yer if he bring an Appeale, and | 

_— a freſh Suir , kee ſhall haye them againe, 2x Edw. 4. | 

cit, 10, ; 3 

Derinne, the Defendant as Lord juſtifies, that hee tooke |; 

thoſe as Waife, and good, 10 H.6.fol.22. 3 

If one have a Waife , and it be raken out of his Mannor, |” 
ke ſhall have Treſpaſs without ſeiling 3 and thengh hee doe |: 
nor ſeiſe them, Fitzh. fol.g1. bo 

Waifes and ftrayes not claimed within the yeare and day, & 
are the Lords, Britton, fol.26. — 24 

Where Goods are waived, and the Lord feiſes them, the H 
property is changed , that the Owner ſhall not have them | 
without ſuing an Appeale , notwithſtanding by the 21 of & 

H.8.chap. tt. Raſfal Reſticution 3. 6. 

If he give Evidence to the Jury upon the Indi&ment, hee # 
fhall have Refticurion, Brook Eftray 8. = 


= ti 


If a man be robbed , and make freſh Suiry he ſhall be re- 
ſtored, notwithſtanding that he which hath waived hath ſci- j# th 
led them before, H.4-44. # h 

If he make freſh Suit afrer the Felony , be ſhall have bis Ti 
Goods againnotwithſfianding , that chey were waived and & 2 
feiledz and there ought to be an Appeale ſued , and forof ** 
have them wheathey axe ſciſed, Stamford, fol.186.A. 5 


£4 


Authority of the Steward; 
«Luthority of the Steward. 


Then bes ws ſee the Authority of the Steward, and al 
ſo of the Corrs Lect, 


Iiffe ro diſtrain, and ir is good, 16 H.7.fol.14. 
If a man refuſe to be {worn of the Jury, he ſhall be 
fined , and the Steward of the Lord may commithim to 
Priſon, gill he have payd his Fine, or amerce, or diftraine 
him for that; 31 H. 6, Leec1 x. Qzefe of committing a Te- 
nant co Priſon, for in Magna Charte,chap. 29. is,no man ſhall 
be taken, ec. . | 
The Steward may cauſe a ſtranger which commeth with- 
inthe Precin of the Leer , to be ſworn to inquire in the 
Leet where he hath not ſufficient refidence , and the Lord 
may ſell the Diftr: le taken ia that, for that ir is the Kings 
os 3 H.7. fol. 411 H, 7. 14.the ſame , an! 21 H.7. 
ol 40. | 
The Stew:rd is Judge in the Court Leet , and in Court 
Baron the Suitors , unleffe all the Suirors be Copy holders ; 
and then I intend they areno Judges bur the Steward , for 
that they haye but a baſe Eſtate, and the Free-hold is in the 
Lord, 12 H.7.fol.17.6 Ed.4q 3. | 
Note that where a falſe Judgemear is ſued , the Suitors 
are called Judges to certifie , &c, but yet the Steward oughs 
to be skilled in the Law, and of matters in Law, it ſeemeth 
hz ſhall give Judgement, and not Kuitors, for Ations and 
matters in L1w,aad yer-1t is (before the. Suitors) and though 
12norant perſory'in Law rule in Court Barons, and Liber- 
ties , thar ought to be by them skilled in Law 3 and when 
there 15a Liberty and Conrt Granted to a Mayor , that is 
held by their Recorder or Steward which is intended to be 


Tis Steward may make bis Precept by word co the Baye 


_ © $kufall in the Liw , oth:rwiſe it ſeemeth a cauſe to re-ſeiſe 


ic, ſothat an ignorant perſon cannot medle in matters rouch- 
ing the Law. 
The Ste ward may ſend a Priſoner taken for Eclony to the 
Goll, 13 H 4.fol.12. | 
The 3: 15 Judg of Rec,and m3y afſ-($ a Fine for — 
made 


& 7 «i Authority of the Steward, 
| ade in a Leet , and the Lerd ſhall have Debt for that, 7 
[| H.#Fol. 13. 10 H.6.fol.7. 
[| Leet, Leets are appoynted for the Commoy=wealth,as for pre- k 
1 ſervation of the Peace , and for that they are Courts of Re- 
} cord, Fuzhb.fol.82. in the beginning, = 
= is ſayd , \ thata Leer is a Court of Record , 21 H, 7. 
fal.22. 
onaned in a Leet may maxe by Lawes, 11 H,7.fol.z 4, & 
21 H.7 fol.qo. 
The Seneſchall of the Leer may compell tbe Suitors to 
| ſvear, bur orherwiſe ir is ina Hundred , 39 Ed.z.& 44. bY 
h Ed.3 15. Leer'6. 
[ Where one hath a Leet, he hath but the Amercements, 
| and the day is to the King , and for that the Steward repre- 
ſentthe perſon of the King, 41 Ed3.fol 27. 
| ſi | Suit ax the Leer is called Suit reall, for that, that that is 
| 1 the Kings Court, 45 Ed.z.fol. zz, 
| 


If the Steward of the Leer command the Bayliffe to im- 
p2nnell a Jury ro inquire for the King , upon pain of forty 
pounds, and he refuſe to do it,he may put upon him the pain -; 
Ws of forty pounds,1nd arthe ſecond time fifty pounds,or more: 
Ws and note, thar upon all pains the Lord may have an AQtion 
WW | of Debr, ; H. 6.fol.13. # 

| 23.8 Tir. 34. Debt lieth for pain, for not amending an #: 
Annoyance, and for Uſage : Diftreſs, Ko! 

If the Jury will nor preſent the D:faults in a Leet , of 
which they are informed, the Steward may afſefle a Fine up- 
on them, 10 Ed. 4.fol.g. T6; 

If any Suiror, preſent in Court ,, refuſe to be of the Jury, 
or if ary mak: another ſuch Contempt , or any Con- #% 
tempt or diſobedience in Coure Leet , the Steward may {7 
ſer a Fine upon bim without 2Micming by Aﬀeras : bur 
when one is amerced that ſhall be :fficmed by Afﬀrors, 10 &: 
H.6 fol.7, I 

When the Steward (ets a Fine upon a Suitor in Court 7 
Leer, or other perſon, for his mi{demeanour, this is called a, 7 
rpg not an Amercement,and is not traverſable, 7 H.6. & 
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Tudge of Record, 


| Zadge of Record, | | 


For that the Steward is a Tadge of Record in Leet, id 
& expedient to ſer, what a Judge of Revor d, and one 
by lim may do, and what not, 


T feemeth that a Juſtice of Peace ought not.to make a Pre- 
> cept to arreſt one for Felony, bur if he do (for thar he is a 
| Judge of Record) the Bayliffe that ſerves that is exculed, 
for he cannor argue his Authority, no more may the Sheriffe 

argue the Authority of the Juftices; 14 H.8.fol. 13, 
9 £d.4.fol.z. A Juſtice of Peace may arreſt a man for 
|; fſuertyof the Peace by his diſcretion, and chough he ſuffer him 
| without a ſuerry,the party ſhall nor puniſh him for that he is 

- ,- a Judge of Recard. 

y i 9 H.6.fol.co ARian of the caſe doth nat lie againſt 4 
n -*> Jultice of Record ſuppoſing he hath made a falſe Record, or 
- thathe hath cauſed falſe Entry to be made; contrary againſt 


In * : an Office,as againſt an Efcheacorfor returning a falſe Office, 
b - er againſt a Sherifte, for they are Officers of Record, and nor Fi 
an ®: Judges. 


12 H.4.fol.3. If a Judge of Record award one to Priſon 
without cauſe , he fhall have no aRion againſt him, yera 
Judge of Record,as a Juſtice of Peace hath been puniſhed in 
the Star-Chamber, for miſdemeanour, and ſo may the Stew= 
ard of a Leer, and ſo ſuch a Jadge of Recotd , for not re= 
garding his Oath, as Mayors, Byhffs, &c. 

. 21 He7.fol.22, Ifa (epias iflue our of a Conrt of Recard * 
es the Sherifte where is no Originall , yer this excuſeth tha 
Sheriffe , bur if the ſervant of the Sheriffe arreft one by pro- 
cefle made out of a Capiat, and return his proceſfe, and the 
Sheriffe do nor return his Ceptas, falſe Impriſonment lies a« 
Lainſt the ſeryanr, Firzh, 41, B, one cawmor affigne Errour, 
that the Jurors gave Verdi& for the D:fendant, and Judges 
enter that for the Plaintiftc, 


9 Preſents 


Preſentment in Lat; 


Now hit ut ſee what Preſentwent in Lett ® traverſa- 
ble, and what not, and it ſcemeth woere that to web» 
eth « Free-hold is traverſable, and otherwiſe not, 


Reſearment in Leet by four and not by twelve, that one 
| Prat anct within the Leer nor ſworn, ec. it was Tra- 
verſed, bur it ſeemsif it were by twelve it ſhall nor be __ 
traverſed, but ſhall haye recovery by Writ of falſe Preſene- * 
ment, 5 Ed.3.26. | 
A thing preſented fn Leet is as Evangelift , if ir paffe the 
day in which it is preſented , but the ſame day you may have 
an aRion of falſe preſentment againſt the Jurors, and after 
without recovery, 21 Ed.z.Tit.Barr 271. D 
Pceſentmenr in Eeet which toucheth Free-kold is traver* _ 
ſable, and other preſentments nor, 19 H, 8. fol. 11.and qr '» 
Ed.3 fol.z7. the ſame, | 
Preſcntment in Leet which toucheth a Free-hold may be : 
removed and trayeiſed,, and every fr. ſentment before Jufti- :: 
ces. cf Peace is rxaverſable, 5 N.7.fol.z. and 6 H.z.fol.2. the 2; 
ſame. Kt 
Preſentment of bloud ſpilt is not trayerſable,for that doth i 
not touch Free-hold, 2 R 3.12. 


If the Preſentment be not in a Leet , of things theri £ 
preſentable, after Wards they ſoall be preſented, @« it 
feloweth. ; E p 


F Preſcntment bee not in Leer of things preſentable 3 


there , thenthey ſkall bee inquired ard preſented in |: , 

: | _— and if nor there,then in the Kings Bench, 41 Ed.z. f: r 
01.27. HER b 

If things Preſentable are not preſented in Leet, they ſhall * , 

bee preſented in Turne , a2ndifnot there , beforethe fo 

Juſtices in Eyre, and if nor there, inthe Kings Bench , 10Þ: n 


. H.z.fol.4; M 4 
'F S: 


A eAmerciawents, 


Then lit us [ee , what remedy the Lord ſhall beve for 
eAmerciaments in Leet , and what recovery for 4 
Flne, and what wpon pain or by-Law, andit ſeems 
that for cAmerciaments hs may diſtrain and fer 
Fine Aſſeſſe,and by-Law brokes foall havs a Debs 
or Diftreſſe, 


eAmerciaments. 


OR a Fine reall he cannot diftraine, but Amerce, and 
by preſcription diſtrain, and this is now in uſe in every 
Mannour, and for ſuit-ſervice diftrain without doubt, 13 

H. To I Fo I 

One may preſcribe to diſtraine for Amerciament in Law- 

day for it is incident, 9 H.7. 22. 
.. may in Leet Amerce and diſtraine for that, 8 H. 4. 
it.I15. h 
' A man may in Leer Amerce for annayance, and diſtraine 
for it, 19 Ed.z.fol.36. 

One was Amercedin Leet for Ropping in the High-way, 
and his Horſe in anothers keeping was diftrained for it, 4y 
Ed.3. 12. 

The Lord may fell the Diſtrefle taken for an Amerci1- 
ment in Leet, as the uy may ſell the Diſtreſfle, for that it is 
the Kings Courr, 3 H.7.fol.. 

If Amerciament in Leer be agrees, the Lord may diftrain 
withour notice by Finch , and by Wich it is good Plea, thae 
= Tecaant would have paid if he bad had notice, 45 Ed. . 

ol 9. ; 

The Lord cannot diftraine for Amerciament in Leer, 
in a place ſeiſed into the Kings hands, for debt to 
= King, for thisis priviledged during the time, 47 Ed. 3c 

12, | 

Of common r'ght the Lord may diſtraine for Amercia- 
—_ in Leer, and for that need not to preſcribe, 10 H. 7 

ol.15. 4 

The Lord may diftrain for Amerciament for annoyance in 
the High-way, or for making Hedges crofle the iceet,, and 
ayow for that, 4 Ed.z. 10, Ayowry, 161. 
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eAmertiaments, 


The Lord may not diftraine the Horſe of another in 
the Inne of him Amerced, ner the Garment of another in 
a Taylors ſhop, where the Taylor is Amerced, 10 H, 7, fol, 


221. 
\ Ifonereſuſero be ſworn, or make any other contempt in 


Conrr,che Steward may aſl. ſs a Fine vpon hitm,and the Lord 
may drain for rhar, 13 H.6.Leet ni, | 

For a Fine affefled by the Steward for a coitempt in the 
_—_ the Lord may haye debr, 20 H.6. fol.p. and 7 H. 6. 

ol.13. 

If h aine of cen ponhd preſented in the Leet to be bro« 
ken, the paine ſhall not be othe1 wiſe 2certained, and the 
Lord for that ſhall have an Aion ef D: br , tut he cannot 
diftraine and make avowry but by preſcription ; bur it is 
ndw ufed in every Mannor to diſtraine, as I thinke, 32 NM. 8, 
Tit. 37. 

" The Lotd tsy have Debt for Amerciament affeſt in 
Gourt-Bajon, 1 2 R.z. Stathaim fol 62, b 

' + Tt ſeems the Lord ſhall have D-bt forreliefe, and cleerly 
the Executors ſhali have Debt for reliefc, 32 H. 8. 20, 19. 
H.6.Tit.gi. © \ : 


Moderata miſericordie , doth not lie where a Fine is af- 


ſefſed by the Sreward for contempr in Court , not where A- 
merciament is aflefled , bur where Amerciament is 
not confirmed that lieth if it bee too high, Fitzher, fol. 72, 


' If one bee amerced in the Sheriffs Turne , the Sher: fe 
.may diſtrain throughout all rhe County , and if itbee in a 
Leet, throughout all the Precin& of the Leer, 8-R.2.Avows 
by, 194+ / 

The Lord may diſtrain in the bigh ſtreet for Amercia- 

ments in a Leer, 34 Ed.z2 and 1g. Ed.2z. Avowry, 221. 

Debe lieth for the Lord fer a Fine affeſt in Leer by the 
Steward, for not returning the Pannall , or for ether con« 
tempr, ahd 1t is good without confirmirg, 7 H.6.tol, nz tit, 


233- 

: For Amerciament in Leet, itſcems one may take goods 
of another in the keeping of him which is amerced, yet (ee 
how 1flue was taken , that it was not the Horſe of Prior 
Tipe which was amcrced which was taktn , 47 Ed. 3. 

ol.12. 
For a:tclear.fivg of a Ditch by the Predeceffor of a Par- 
| ſog 


Diftreſſe. 
ſon, Succeſſor ſhall not be puniſhed for that Offence , the 
ſame Law of Father and Son, 5 H.y.fol.z. 


Difreſe, 
where one may difflr ain, and what thing. 


'@; N E lifted a Mill- one off the ftock, to be picked on 
the floore, it is not (o ſevered, bur thar it is parcell of rhe 
Mill, and cannot be diſtrained,and fo it is of Windowes and 
doors, 14 H.8.fol.29, 

10 H, 7. fol.21. You cannot diſtraine the Garment of a- 
nother man ia a Taylors ſhop , 21 Ed. 4. fol, 49. che 
lame, 

9 H.6.fol.g The Lord cannot diſtrain for his Rent, but 
in Lands held of him, bur the King may. 

$R. 2. tit. Ayowry 192. If one be Amerced in Leer, 
the Lord may diſtrain in any place within the Pcecin& of 
that, and in the Turne ofthe Sheriffe in any place within 
the County, 

34 H.8. tit. 253. During the poſſeſſion of the King, 
_ > of another. is ſuſpended rouching the Di- 

refſe. 

5 H.7.fol.ig. If one be amerced ina Leet, and another 
tzkes his Leather frombim , and makes of that Boots and 
Shooes , yet theſe Bootes and Shooes may bee di- 
ping for this Anterciament within the Pcecin& of che 

ect. 

21 H. 7, fol. 13, The Leffor cannot diftrain Fars fixt by 
his Leflce for adying Pan , and though the Leflee may re= 
move them during bis Tearm, ; 

21 H 7fol 26, Gliffe fixt by the Termer,the Leſſor can- 
not diſtrain for his Rent as itſeemerh, and the Lord cannot 
diſtrain Tables dormant in the Houſe of his Tenant, nor a 
thing which cannot be attached in an Aﬀeſſe. 

21 H.y.fol. 41. The Lord canner diftrain ſhocks of Corn 
for his Rent, bu: doing dammage he may. _ 

27 Aſſiſes 66. One cannot diftrain in a SanQuary, if it 


- be nut for Iſſues for te King, 
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Diſtreſſe. 

6 H. 4. fol. r1, One may arr:ſt the Yicar in the 
Church by a Cepias , notw-thſtanding the Starute, x R. 2. 
For that 1s intended he ſhall nor arreſt him ſaying Divine 
Service. 

rt; H. 4. fol. 43. If one proff:r ſufficient amends for 
wrongs which they have done, one cannor diflraine and a- 
vow that, 

: Marlcbrldgeclia. 2» That no Lord may diftrain out of 

that fee, - 

Maclebridge chap. x. None ſhall mike Diſtreſſes at h's 
own will without conſideration of the Kings Court, : 

Marlebridge chap. 15, Tt is not lawfuil for any to make 
Diftrefies our of their Fee, nor in the Kings way, or in the 
common ſtreet, but for our Lord the King, and for his Mi- 
niſters, having ſpecial authority from him. | 


In what place « Leet ſhall be kept, and at 
what time. 


: Leet by the Statute ſhall be beld but twice in 'a yeare, 
A that is 1n the Month'of Michaelmas, and jn the Monch' 
of Eaſter, by the inrent of the Statute of Mag.Char.c.35. 
Preſentment in Leer held four dayes afcer the Moneth is 
yey4, 6 H.7 fol r.and 38 H.7. the ſame, | 
Oae may preſcribe to hold a Leer az,a day certaingthough 
it be not within the Moneth, and good, for it ſeems that 
Avena Charta, is but Common Law, otherwile he cannor 
preſcribe againſt a Stature ,, unlefle he have another Sta'!nte 
for the ſame \, and ifhe hold that any other day it is voyd, 
which makes 18 a Leer, 33 H.6. fol.7. 

By Brizn, Leer ſhill be held in any place within the Pre- 
cin& of the Lordſhip, where it ple:ſeth the Lord, forir is the 
Coucr of the King, as the Kings Bench whereſoever it i5,e6. 
8 H.7.4. ' - op 


T Welve ſhail be of the Jury ina Leet , otherwiſe the 
' Prejentmests there are all traverſable. 


"F- ere ſba!l be atleaſt twelve in + Turne, ard Turne and 
Leer arc all one, Weſtminſter 2.chap. 13, * | 
of : | Fie y 


By-Lawes. 

Every Indi&ment and Pceſentment in Leet , ſhall be by 
twelve men atleaſt, 6 H.z. fol. 1, 

Preſeatment that one had dwelt within view of Frank. 
Pledge by a year and a day nor ſworn , ec. If it be not by 
twelye it is traverſable, and if it be by ewelve , it is nor cra- 
verſable, 45 Ed.3.fol, 26. 

If ih:re be nor twelve to be (worn , the Lord may cauſe 
ſtrangers co be of the Enqueſt, 3 H.7.fol.4. 

| / 


By-Lawes. j 


For that,tbat By- Laws are made many times in Leets, 
ſomething ſaalt be ſayd of By- Laws, and 1 intend 
that By-Laws which are for the Common-wealth, 
ſhall bind all, avd other By- Lawes ſvall bind but 
thoſe thas aſſent. 


” Herea By-law is for a Common-wealth,ic is good 

to bind all, though all do nor agree, as ro make a 

Cauſey, Way, or Bridge z but By-law to tepaire 2 

Church is a Charge, for that it ſhall not biad but thoſe that 
aſſ:nr, 44 El.z. fol. 19. 

[Ic is (21d, thar Tenants in a Leet may make By-lawes, for 
thac it is the Kings Court, which ſhal bind them by their aſ- 
ſenrs,8& a Town may make By-laws by preſcriptiongand thar 
ſhall bind them, bur not a ſtranger,as By-law, that eyery one 
which puts in his Beaſts into the Common before, 8c. ſhall 
P2y 10s. this ſhall bind them which affenr, but nor a firang- 
cer, 13 H.8.Lecr37.11H.7. 14. &21 H 7 40. theſame, 

If a Town be amerced, and Ncighbours affelſc a Summe 
of every Inhabitanr, and agree to have 1,S. to diſtrain for it, 
the diſtreſs is lawfull, DoRor & Studenr, fol.7 4. 

Where the greateſt part of a Towne agree ro a By-law, 
which was charged, thar then it is good agaiaſt them all, 8 
Ed.1.Aﬀiſe 413, | 

By law , that every one which holds Land ſhall pay to 
the reparations of the Church one penny , and for nor pay- 
ing ſhall forfeit to the Lord twenty pence; it is not good, 
fr che Lord hath no dammage , but the Church-Wardeny, 
and for thar it ſh1ll be forfeit tro the Wardens , &c. bur 
where a By-law is far a Common. wealth, I intcad for aq 
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Inmates. 


doing ſhall be a forfeiture to the Lord, and this is good, 2x 
H.7.fol.2o. 
| One cannot preſcribe to make Laws to aſter Inheritances, 


49 Afſiſe 3, 


Inmates, 


T h:ngb it be not ſpecifi'd in our Law who ave Inmates, 
| and who mt,nor any remedy provided againſt them, 
but only which bave been u/cd to avord them by By- 
laws made in Leets, yet it 1 not impertinont to ſee 
who Lave been taken in Lan as [nmate, und who 


wt, 


F one let part of his houſe in which he dwels to a Gentle- 

man which keeps not his cable there, but goeth eo viQua- 
ling-houſes for his vituals, but yer hach certain Rootns in 
the houſe, that iv no Inmate : Alſo If one keep his Daugh- 
tcr married, and her Husband by Covenant, or otherwiſe, & 
ſif.r them to have certain rooms in his houſe , theſe were 
not 3ccounted Inmates, and theſe ſhall not have Common. 

Bur if a man have a houſe, and let certain rooms of that 
to another to dwell with him, he hath been accounted an In- 
mate , ualcfle he be of abili'y ce live, and ſhall nor have 
Common in the Lords Waſte or Fields : Bur if one take one 
to cable, or to {ujourn with him in his houſe,and let him cer- 
tain rooms, ke 15 not accounted an Inmate, and he ſhall aor 


have Cemmon. 


Alſo if the Itheriror of a houſe ler a certain parcell of his 3 


houſe in which he dwels , and ſevereth that from the other 


part, and make ſeycrall doors to the high ſtreet, it 15 now as F 


wo khowles, and is not accounted as an Inmate, but he ſhall 


have no common, otherwiſe it is if they have but one doore }j 


£0 the high-fireer, for then it is accounted an Inmate, unleſs 
he be a ſuſhcien perſon to live of his Lands of himſclfe, or 
by his Art or Trade,(o that be be nota poor Labourer ; but 
at this day ſome take Inmates more ſtrialy, and in times 
pat, none were puniſhed in Leets by pains ordaiaed in Leer, 
bur idle and bribing perſons , which were common break- 
ers of hedges, . and other bribers which live in o:hers houſ: s 
ily, oc live (uſp: &, 


The © 
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_ ; " gt TER rs; No —__ — 
20 24: %E CO PST ag as 


The Oath of the Reeve, or Bajhiffe, 


OU ſhall ſwear, That you ſhall well and rruely ſerve 
Yau Lady the Qieen, and the Lotd of this Mangor in -_ 
the Office of Recve, or Bayliffc of the Mannor for this 
year to come , and you ſhall well and duly colle& all ſuch 
Rents, Revenues, and other annuall Profics as ſhall be char- 
geable , and ifluing outof the ſame Mangorto you : And 
of that you ſhall make and give a lawfull account ar the end 
of the ſame year, and in every other thing belonging co your 
Office, well and truly *o diſcharge in your Office during this 
year tocome. So help you God, &c, 


The Oath of the Greve, or Hayward, or Beadel. 


OU ſhallſweare, Thar you ſhall well and traly ſerve 

the Queene our Soveraigne Lady, and the Lord of the 

- Mannour, in the Office of Greve, Beadell, er Hay- 
ward of this Mtnnour fer this yeare co come, and you ſhall 


| dnly andruly execute all ſuck Actachments, and other Pro- 
: Cefles, as ſhall be dire&ed co you from the Lord or Steward 


of this Court, and you ſhall preſent all Pound-breaches 
which ſhall Le made withia your Office, and alſo all Cat- 
tels, Strayes, and Waifes, and in every other thing , well 


| and rruly hold you in the ſame Office, $b helpe you 


God 3 &c. 
Oath of a Defpner. 


OU fhill ſwe:re, Tharyou 1. S. from this day forward 

{ ball be faithful and loyall to our Soveraiga Lady the 
Queen, &c. and to her Heirs , and fhall keep unco her 
faith and loyalty of life, and of member, and of earthly ho- 
nour, and thar you ſhall not conceale any ill or damage in- 


| rended towards them , nor hear any il] of them which you 


ſhall ner defend them in, to your uttermoſt power, So help 


| You God, Bricron,fol.7 4. gives that, 


Oajb 


_- 


Oath of Affirore, 


Oath of 4 firors. 


F OU thall ſwear, That you will well and truely tax, 
afcfle, and affier all the Amerciamentspreſented in this 
Court, and in doing of that, you ſhall nor ſpare any for 

Jove, feare, nor afﬀfe&ion, nor raiſe, nor inhaunce any more 
grievous, then ſhall be reaſonable according to their deſerts 
made, and not more, nor lefſe, nor for envy, nor for love 
affeſſe or affier, but upon every one ſeverally, according to the 
quantity of their offences made, and not otherwiſe, So help 
you God, &c., 3 


Oath of the Fealty, | 


OU ſhall ſwear , That you ſhall be faithfull and loy- 
all , and loyally and faithfully ſhall carry your (clfe ra 
the Lord of this Mannor,fcrthe Lands and Tenements 

which you claim to hold of him, and you ſhall well and duly 
pay to the Lord of this Mannor, and his Heirs from time to 
time, 81] ſuch Rents, Duties, Cuſtomes, and Services, that 
you ought to pay, and m»ke for the ſame Lands ar the times 
2ypotnted, So help you God, ec. "8 


aw 


Oaths of the Aletaſter, 


OU ſhall ſwear, That you ſhall well and truly ſerve F 

our Soveraign the Qaeen, and the Lord of this Court, |: 

in the Office of Alerafter, or Afliſc, within this Lord- F 
hip for this yeare to come , and you ſhall well and duly ſce # 
from time to time , that the {ale of bread ( brought ro be © 
ſo!d) be duly weighed, and that it containe ſuch weight ac- |: 
cording tothe prizes of Graine , 28 by the Statute is provi- | 
ded, that is to ſay, according to the p:izes of Corne in the 
next Markets. Alſo you ſhall have diligenc regard ds- Þ 
ring the time of your Office , to all the Brewers and | 
Tiplers within your Office , that they and every of them 
make good and wholeſome Ale and Beere for mans body, Þ| 
and that they doe nor ſell any before it hath been taſted by # 
you, & 


A. Q<« Ab a 


{onſtabler; 

you ; and then to be ſold according to the pr:zes limited 
and rated by the Juſtices of Peace , and all defaults com- 
mitted anddone by the Bakers , Brewers and Tiplers , or 
By any of them, you ſhall preſent at the Courts here , . by 
which puniſhment may be miniſtred unto them for cheir 
offences , and in every other thing you ſhall well and truely 
behave your ſ(c]fe in your Office for this year, So help you 
God, SG / 


Thy Oath of the (onflable. 


F OU fhall (wear , That you will well and truely ſerve 
che Queen, and the Lord of this Law-day,and you ſhall 
indeavour that che Peace of our Soyeraigne the Queen, 

well andcruely accordingto your power , be kept, and you 
ſhall arreft all which you ſee making Riots , Debates , or 
Frayes, or breaking the Peace, and you ſhall well and truely 
indeavour your ſelves according to your knowledge, that the 
Statute of Winton for Watch, Hue and Ery, andthe Sta. 
rutes made for the puniſhment of ſturdy Beggers , Vaga- 
bonds, Rogues,and other idle perſons comming within your 
Office , thar the Offenders be puniſhed 3 and you ſhall in- 
deavour your ſelves upon complaint to you , to apprehend 
Barrerors , and riorous perſons making Erayes , and alſo 
apprehend Felons, and if any of them make reſiſtance, 
with force and multitude of Offenders , you ſhall make 
'out-cry, and purſue them till they are taken, and you ſhall 
looke ro ſuch perſons as uſe unlawfull Games, and you ſhall 
have regard cothe maintenance of Artillery , and you ſhall 
well ang duely execute all Procefle and Warrants ſent unto 
you from the Juſtices ofthe Peace of the County , and you 
ſhall make good and faichfull preſencment of all bloud- 
ſheds, outecries, affcayes, and reſcues made within your 
Office 3 and you hill well and duly , according to your 
power and knowledge, doe that which belongs co your Of- 
fie ofa Conſtable to de, for this year rocome. So help 


you Gag | 


Conftablere 


Reſlab, 
Armory 4+ 


"Conſbadles. 


(conſtables; 


<Azxd for that that the (onftable i here choſen and 
ſworn, that is inquirable hero if he de bis Office, aud 

" for that let ws ſee what Anthority a Conſtable hath, 
and what he onght to do. 


T the CommenLaw hefore the making of the Statutes 
by which Juſtices of the Peace were ordained to keepe 
the Peace, | : "7 
| The chiefe Juſtice of England was appointed by the King, 
and he hath Authority , _ he was ordained te determine 
marters touching the Crown , and fot conſervation of the 
Peace throughout the Realm, and he for that is the chicfe 
Juſtice of the Peace, | 
Alſo by the Cemmon Law before there was any Juſtice 
6f Peace , Conſtables of every Town were keepers of the 
Peace within their Towns. 


If any be threatned upon 09 ws to the Conſtable, 9 b 


may inforce the party to put in a ſuerty, and if he do not com= 
roL, | 

If any be firucken and in peril] of death , the Conftable 
oughe to arreſt the Offcnder,and ro keep him in priſon till it 
be known ifhe will live or die, or cill he have found ſuercies 
to appear before the Juftices arthe Goale- delivery. 

If Felons or Murderers be in a Town, andthe Conſtable 
h2th norice of thar,it is his Office and duty to raiſe People to 
take them, 1 R,3.ch2p.3. And ifany Felon be taken it is the 


Office of the Conſtable to carry him to the Goale, and to | 


eauſe others of the Town to affit him in ſo doing, 


mit him to priſan tilt he hath found afuerty, 4 Ed. 3. Barr. } 


Conſtables were ordained for two intents, that is,to keep ; 
the Peace, and alſo to apprehend Felons , and to take ſnerty Z 


by obligation of ſuch perſons , that they finde making Aft 
frayes. 

Conſtables may arreſt men which goorride armed be» 
eween Fairs and Matkets,and take their Armour as forfeit to 
the King, 2 Ed.z. C.3. | 

Conttables ought io arreſt ſuch which goc by night of 


whom | 


FO *% THF = 


J 


( 9nſtables. 95 


whom there is ſuſpition, and deliver them tothe Sheriffe, Kyfab, 
there to remain in hold, and alfo all fuſpeRed perſons cicher 
by day or by night are ro be delivered ca the $heriffe , as a- 
bove, by 5 Ed. 3.chap. 64. 

Conttablecs have power to examine Vagabonds , and to Reſels 
compell them to find ſuerty for theit good behaviour, and if "4 5* 
they cannor find ſuerties,to commit them to the next Goale, 
by x R.z.chap.5. 

Conftables may arreftſervant laborer vagrant, unlefſc he 
have a Letter containing the cauſe of his going , and the 
time of hisrecurn under the Kings Scale , and may ſet him 
in the ftocks, rill ke have found (uerties to ſerve, by 12 R. 2. 
chap.3+ Pre 

Conftables have power to commir every one uling unlaw- hu p 
full Games,, and to keep them till che Oftcadors be bound Rebel, 
in an obligation to the uſe of the King, that he ſhall noc uſe Arch.z. 
unlawfall Games, by 6H 8.chap. ** 

Conſtables upon complaint may arreſt Boat men and Ras, 
Warer-men which take more then is appointed for them to Faſt. 
eake, and commit them ta Ward for their miſdemeanour, 
and ro fine for the ſame,by 6 H.8.chap 7: 

Conſtables haye power co commit Beggers to the ſtocks, Rel, 
which Offend, by 22 H.$.chap.12. Vag 2. 

Conftables ought to convey Rogues taken within their Re#eP, 
Office to the next Conſtable, that they might be conveyed V4 9: 
to Priſon, upan pain of fix ſhillings eight pence for every of- 
fence, by 14 Eliz.chap.. | 

Alſa if a Conſtable do net make ſearch every M neth for 
unlawfull keeping of Games , and for unlawfull playing if 
-moonggy be, and prefcnt the ſane, he ſhall forfeit forty hil- 

ings. 

The Conſtable is the keeper of tha Peace, thar is to (ay, 
the high Cc nſt2ble for the Hundred, and the perry Conſta- 
ble in the Town, r2 H 7.f.38, y 

Conftable may arreft ane to knde ſuerty of the Peace, 
and if hee will not obey, hee may rake power to inforce him, 


and one may juſtifie that commeth in ayde of the 


Conl}able to arreſt one that makes, an affaulc, 3 H. 4. fol. 
10, | 
 Conftable may irreſt one which makes an Aſſaulr,though 
it be of himſelf, 5 H7.fol.6. 

Conſtable was ordained to keepe the Pexce , and w 
take 
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Conſtables, 
rake ſuerty for the Peace by bond of ene ; -if he be found 
making a Fray, 10 Ed.q.fel.1, Is 

Conftable may arreſt one which makes a Fray and catr- 
ry him to the next Goale till ke finde ſuerty for the Peace, 
bur not impriſon him in his Houfe, or put him in the ſtocks, 
unlefle it bein the night 5; thar he cannot cury bim ts the 
Goale, for any other reaſonable cauſe, 22 Ed. 4. f. 35. by 
Bi1an. . | 

Conftable may ſearch for ſuſpicious perſons, and m3y ar- 
re(& Night walkers, 2Ed.4.f. 9. bo 

| Confiable may ſearch for luſpitious Bawdy- houſes,where 

Women of fl fame 2re , and may arreft ſuſpeRed perſons 
which walk in the night aud fleepe in the day, or keep ſuſpi.- 
tious company, and it he be riot of power to arreſt them, he 
may have ayd of his Neighbours by the Law, 3 H.7. fol. 10. 
that he may have ayd, 138H 7+ fol. 10. Title Recogniſance 
I4 Brook, : 

Conftable cannot take a Recogniſance to keep the Peacr, 
but an Obligntion, | | 

38 H. 8.ut, Falſe Imprifonment 6. Ir is ſaid, that one 
cannot arreſt for a Fray after it is done , without a War- 
rant, but before it be done , or whileſt it is adoing he 
may. | 
5 H.7.fol 6. Treſp:fle of Impriſonment ; the D:fen- 
dant ſaith that ke was Conſtable, and for that the Plaint:ffe 
made an Aſſault upon him and broke the Peace, he took him 
_ carried him to the Goale to preſerve the Peace, 31 H.4. 
ol.21, | 


16 Ed. 4. fol. 20. Stocks are ordained properly to pu- | 


niſh Vagrants and ſervants for wages , ſce , 7 H, 4.chop, : 


I7. 


Britton fol. 19, None ſhall be put in Trons but thoſe | 


which are taken for Felony , or for 'Treſpaſſe in Parkes or 
Ct aſcs. 


Wee, 2. chap. 39+ ForreGſtance where 2 proceſle is to be | 


© gy 


exec"ted, that Statue gives ayd and power of the County a- 


9:inſt them which make reſiſtance. Gs 

3 H.7.fol.t, Ir is keld there that the Conſtable may take 
the power of the Courty where there is a. Fray, and ſpecial- 
ly to tike Felons, | | 


For 
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Watch. - 


For that, it 5: the Office of 4 Conſtable to ſie that | 


Watch be kept, tet ns ſar how aWatch may be. 


« HeWareh ought to begin ar the Feaſt of Aſcention,and 
ought to be held till Mickacelmas all the night, fromche- 
" fercing of the Sunto the rifing , and inevery City fit 
hall be at every Gate , and in every Towne they ought to 
watch twelve men, and in every Villagu fixmen, or four, a6. 
cording to. the number of the Inhabirany of the Village ;- 
22d if anyftranger be arreſted in'the Warch, he ſhall be kepr 
untill the morning, and if they find ſuſpition in him, he ſhall 
be delivered tothe Sheriff-, and if no ſuſpitisn be in him, he 
ſhall go free, and if any will not obey the Arreſt, they ought 
(Rail Mile, andcry , and for arreſting ſuch a iranger none 
all be puniſhed, 13 Ed.y.chap.3. | 
. Every one may arreſt Night-walkers which go by the way, 2498; 
= _ for the common profir, 4H.7.f01.18, & 5/H.jfol.5. Bob. 2. 
e Lame, e ; 


Fitry of Court Leet. 


| The viewaf Frank-pledge there beldon Thurſday the , 


20.day of O ftober,in the year of the Reign of 2 meen —_— 
Elizabeth, by the Grace of God of England, France, 
«ud Ireland, Defender of the Faith, 8c. 27s; 


Rover Martin by John a Style Efſoyne of Courſe, and 


:9 the others Efloyned. | Rſſeque: 

'Joha Dee, | John Hye, | 
Richardus Ree, Zurors, Thomas Pye, "Sworn for 
John Penn, John Myles, She King» 
William Fenn, , Thomas Gyles. 

Williad Neile, C Richard Cooke, 

Johu Snell John Turke, ©: 

Nill-am Rn on Richard SG 

ſhomas Rich, Joha Peak, 
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Preſentimins) 
Felan of the Queen, dig make a hundred gold Angels, and 


PetiyTies- three hundred Groats , falſlySndifxlonioufly 'C having nog 


ou, 


Pelory in 
bnrning a 


houſe, 'I 


Fo n, 


firſt gotten the Queens Letrers Earenrs ) againſt the-Peace of 
cur {aid La3dy che Queen, and her Crown and Dignity, and 
qeinl the form of che Stare in this caſe provided and pub- 
iſhei,. Ing ; 3 Ne this | 
.- Alſo they;preſent, That one Thos de 1. predift, Yeoman, 
ach a-day , &6. at1, wichin the Jur:CiRionof this Court, 
by force and armes, &c. willingly and tcloniouſly- (of pre 
tended. alice! by him) did-bvem the houſc-of one J'S. a- 
gainſt che Peage of the Queen ,' therefore the: /Bayliffe is 
commanded to fciſe all tis Lands and Tenemens; Goods, | 
and Chatrcls, -that ke may anſwerfer themro the Lord of |! 
this Manngur: on» A C3 *-*. 543 v8 is $73 ,52® 5 Y 
Alſo they preſent, That W..P. ef I. aforefaid, Labourer, Z 
ſuch a day , &#c. art I, withinthy Jutiſdiction of his Court, | 


_. by fargeofarmes, gre. ant] againſt the Peace , the Cloſe of 


Accr 7a 3. 


Raps, 


Z-l:v break. Alfo they prefene, Thar ÞP. D. © 


Ore, Vc, in [aforeſaid ; brokeandientered inte, and ohne | 
filk coat, called Satrin, of a black colour, of the Goods and #7: 
Chartels aforeſaid, ec. then and there found , feloniouſ- 
ly took and cairied away : Therefore itis commanded, the 
Bayliffe, eFc. Fes ET. 


_ Allo they preſent, That W.S. of T. aforeſaid, Yeoman, 


©, ichmebe JuriſcRion of this Chir; did counſel, prove- 


| kedy procured, . itcourayed, andizbented one L'. M."&#*. one 
Caw of black colour,pricegg>e of the Chatcell of one, ec. |: 
then and there found eloniou{ly \ ſteale,, rake., and drive | 
aw3y, arid theTiyd L, by vertue oFihe counl(ell, provocation, 
procurement, incouragemenr,.-and abetment, the aforclayd\, | 
es. the ſayd black Gow fuels day, &c,.ycar,eoc. fclonionh 


1y ttole, took, and drove away, e#c. 


They alſo preſent, That A. B. vFT. afortfoyd, Yeoman, 
ſuch 1 day, &c: ar 1, within:the JuriſdiQion of this Gourr,. | 


©: the Cloſe and Houle of once, ec. broke and entered, 3nd 


vpon ene Katherine, ec. the Daughter ,- ec. being in che F 
peice of God, .and of the'/Qiteen, made-an affult, and chere 
againſther will did raviſh b.r, and did carnally know her, 2. 
gainft the Peace, &r © x 


fl. aforeſayd, Yeeman, 


2: a4,ofe, ſuch a day,, &c, at, within the Juriſdiion of this Court, 


abour thc hare of nine in the Night of the ſame day , the 


houſe and minlion of one, &c.” as Felon of the _— 
TR broke 


| SS... , 
broke and tntred, with an intentro make &, ayle.chere, &c. = 
aid fix Gold Gngelsof the Goods and Chatrtls of the a- 
foreſayd, &c. then and there in a certain Cheſt being, telo= 
niouſly reok and carried away, againſt the peace, &c, . 
The ſame preſent, E, F. of 1. aforeſzyd, Labourer, ſuch a Rebbeys 
. day, &c, _ within the JuriſdiRion &f this Court, by force 
of armes, d 2gaioR the þ ace, &c. upqn one T. D. ar,&c. 
within the JuriſdiRion of this Court , in che Queens High 
way, there being inthe peace of Gad and the Queen , did. 
make anafſault, and the ſame T. D. then andhere robbed, 
and ſixteen Groats of 6lyer , and one Angell of gold, of che 
Goods and. Charrels of the, aforeſayd T. D. in  certaine 
Cloakbag.of his, then and there being, from the-perſon of 
the ſayd T. feloniouſly rook and carried away , againſt her 
Peace, Crown, and Dignity, &tc. EN en, 
. They preſenc, Thar the aforeſayd T.D.appearing robbed, ,, and togi 


4: 


made a great noiſe and exclamation , and the aforgſayd 
E. F, as a Felon of the ſaid Queens , the fayd day. and 
yeare from-the place where he was ſorebbed ,. did freſhly 
follow tothe aforelayd Towne of D. &c. and that no inha> 
bitanes there upon the Hue and Cry aforeſayd. dig:follow, 
..and fo the aforeſayd Feloneſcaped, to the cogtempr of our 
{yd Lidy the Queengand agpinſ the form of the, Scacute, ſo 


1 

enacted and provided z Ni Ht the ſayd Town off, &c: in 

the mercy, &c, - rats FF: bk. ig ad? ” : 
- Alſo they,preſent, Thar EL. of I. aforeſayd j. Yeoman, Made flight, 

ſuch. a day and yeare aforeſay4, at I, within the JurfſdiQtion 

of this Court, a certain Gelding of colour whige, price, &c. 

of the Goods and-Chartelsofenc, &c. in the common field 

there being, feloniouſly itgle away, tooke and carried away, 

and char the ſayd E.L, for the forelayd Falogy, did convey 

himſc}fc away and fled z therefore command was given to 

the Bayliffe 10 ſeiſerwe Kine of the Gogds;and Charcels of 

the ſayd &. L, as Eſchears and forfeitures to the Lord , and 

that he ſhould keep them lafe ro the uſe ef the Lord, &c. or 

ſo ra the uſe of the Queen, _. , 


..Alfo preſent, Tharwhen one B. R, of I. sforeſayd, Yeo- * 

man, = raken and arreſted for ſuſpicion of Felony , and OT 

ſer in the ſtocks, one I. F. of 1.afozclaye, Labourer, fuck 

a day and year, &c. at I,.aforeſaydthe foreſayd Rocks with 

force of armes, and feloniouſly +1d breake, andthe foreſay 

'B. R, ch:u and there did ſuffer ro go ar large agaiaft the 
H 2 Peace 


©," Geods and Chartels of one, &c, Then a 


Proſentments;. 
Peace ; thergQ:e it is commanded as before, &e; 
Felenp, Aifo they ſent that T.. J. of J. aforeſayd, Yeoman,fuch 
a day, &c. ar, within thi Juriſdiftion of this Court a $ 
Calfe of the price , &c. Of the Goods and Chartels of one 
J. B. There and then fou:d, feloniouffy rook and carried a- 
"way, and that W.Q. The Bayliffe of the aforeſayd Mannor 
ſuch a day andyear, &c. at J. aforeſayd, the afoweſayd T.L, 
for ſuſpicion of the aforeſayd Felony arreſted, and that W.F. 
of J. aforeſayd Laborer, by force of Armes, &c. ar J. afore- 
fayd, the ſayd day and yeare upon the aforeſayd W.Q. In 
the peace'of God and of the Queen being, did make an A(- 
Fulr,-and the aforeſayd T.J. being in the cuſtody of the 
ſayd W. Then arid there feloniouffy took, carried away, and 
reſcued, and ſuffered to go free againſt the Peace,&c. There- 
fore ic was commanded as above, &c. 
Belo of By Alſo preſear, that A, B. of J. aforeſayd, Yeoman, ſach 4 
grow, day andyear, &c. aforeſayd, &c, at. within thi JuriſdiQi- 
: on of this Court , about the houre of one in the night of che 
” -ſame day, a certaine- Pigeon Houſe of ſuch a ones, &c. did 
break, and enter,and forty Pigeons, price, &c. of the Goods 
and Chatrels of the aforelays '&c. from the houſe of the 
ſame, &c. felonioufly reok' and carried away , againſt the 
Peace, &c, and therefore, &c, | 
Aiſo preſent, that J. W. of J-aforeſayd,Gent. ſuch x day, 
:&c. ar F. within rhe Jari\diQion of rhis Court , a certaine 
. tame Decre carcying a bell about his neck, price, &c. Of the 
there found, fe- 
lonioufly took away againflt the peace , &c, Therefbre ir 18 
Polos they etctine, & ].L,of J af clap, 
eionyeſs _. Allo they preſent, rhat one J. L, of J. afortlayd, Yeoman 
Trinkb:ok fyeh-a d 2y 4. momg; &c. ar F. aforeſayd , within the Juriſ- 
diQion of this Court, about the houre of one in the night 
of the ſame day, a certain Trunck of one, &c. Broke and en- 
tred, and ten Fiſhes called Pikes, price, &c. Ofrhe Goods 
and Chatcels of the aforeſayd , '&c. out of his ſayd Trunck, 
&c,: Then and there feloniovily took and carried away » a- 
gainſt the Peace, &c, Therefore, &c. 
Petty Thieve» Alſo preſent, that P:J. of J. aforeſayd, Yeoman, ſuch a 
I. day, &c. the Cloſe of one, &c. at}. aforeſ:yd, broke, and 
entred, andone Towell of the price of fix pence, of the 
Goods and Chatels of the aforeſayd ,' &c, Then and there 
found felontouſly rook and ryedtnray , therefore it is 
WW RS 21.4, *, commanidet 
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commanded the Bayliffe co ſciſe all his Goods and Chatels 
into the hands of the Lord. 


 Alſopreſent, that W.B, and T. W. of J. aforeſayd, being S-Riathe | 
Burchers , ſuch a day, &c. within the view of the Frank» Cbcb yard, 


pledge , did place their fleſh, and other things to beſold in 
the Gharch and Church- Yard of J. aforeſayd ro fell. And 
the Came where Divine Service is celebrated, and mens Boe 
dics are buried , ſold 5 againſt the Statute of Wincheſter 
in this caſe enaQtcd and provided, therefore they in the mer 


CY. 
Alſo preſent, that one M.S.came within the JuriſdiQi- gyyyuet wei 
on of this Frank pledge, and brought hither certain Goods ved. 


and Chatrels by her ſtolne, that's co (ay , one linnen ſhirt, 
price, &c. divers other Cloths, wideticer, one Smock, one 
Perty coat, one Shirr, which all are worth twenty ſhillings, - 
and n»> more , and which atl were hither by the ſayd M. 
broughe , and the (ayd M. here wichin the Jariſdiion of 
this Manneur waved them , lefrchem', and fled, by which 
all th: Goods and Ehartels aforeſayd came to the Lord 
of this Mannour , upon which it was commanded to the 
Bayliffe co ſciſe them zato the hands of the Lord , as eC[- 
cheats and forf:ited to the Lord , and ſo he did , and the 
_—_ aforeſayd were delivered to the Lord in thjs 
ourt. 


Allo they ſoy that they give to the Lord for certainty for 2 uu 
common Fine at this day by an eld cuſtome , fix ſhillings = 


eight pence, 


A'ſo they preſent upon their Oath , char John Rigg 4 de. py 
Richard Wien, 4d. and John Williams, 4 d. are Reſidents which weks 
within the Precin&ef this Frank pledge , and at this day de/aube 


made default, therefore every one of them inthe mercy, as 
it appeareth upen their heads. | 


Alſo they preſenc , that Richard Wrench, 2 d. William X 
Finch, 2 d. Robert Betts, 2 d. and William Gibbey, 2 d. did is 
dwell within rhe Pcecin& of this Frank pledge, by the ſpace 
of a year and day and more, and not {worn to the Q*en far 
Allegiance, therefore each of them in the mercy, 23 it appea- 
feth vpon their heads. | 

AlC> preſent, chart R., C.of J. aforeſ:yd, Yeoman, did turn 
the courſe of acertaine Brooke leading to the Hoſe of che 
(ayd T. H,ouz of the right couſe chat it was wont to runne, 

WE; H z | therefore 
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102 Preſentments, 
therefore he was commanded, to turn it into his right courſe 
about the Feaſt, &c. upon pain, &c, _ 
Boughs bing. A1o preſent, that there 15 a certain Hedge of a great ex- 
rig - tent; andthat the branches thereof hang over the way called 
£ the Kings Lane, ro the hurc of the Carriages carryed by the 
ſame way, 1n the default W. C. Therefore it is commanded 
Him to cut er crop thoſe about the Feaſt, &c. under the pain, 
Noyfavceofe Alſo preſent , that there is acertain Gurter leading from 
Guin. - the Houſe or Kitchin of T, J. by which foule and ſtinking 
| water from the (ayd Kitchin is lead intothe High-way , to 
th= great dammage of the Queens Way , and all the Carry- 
ages there carryed by the - People of our Lady the Queen, 
therefore he is commanded to remoye or Rop that about the 

Feaſt, &c. upon pain, &, & ; 
&rmmen way. They preſent, that the common way leading by the beld 
called the Prebend field, is the common way to go and ride, 
and fo hath been uſed 8 me out of minde, and that the Gate 
and Briige being beyond the ſurtheſt Bridge ought to bee 
maintained and kept by the Ter-Tenants, and now are nor, 
therefore it is commanded to the Land-holders , the ſame 
Gate and B:idge to amend and repaire before the Feaſt of 
S1int John Bapriſt next comming, upon pain, &c. | | 
Wuſinceef Alſo they preſear, thar R. W. made a ceitain Dung hill a- 
Duxg, gunft his Houſe neer the Quee 8s High way,to the anoyance 
OM of the Qieens Pecp'c, therefore he was commanded to re— 
move and Carty it away, about the Feaſt, &c. unger the pain, 

PR 


Nuſence of s Alſo preſent, that there is a certain Ditch unſcowred and 
Drith uncleanſed in defaulcof R.S, to the hurt, &c. therefore he 
inthe Mcrcy.twelve pence, and he is cemmanded to ſcowre 
IN che ſame about the Feaſt,&c. upon pain, &c, two 

ſhil INgSs ; lf. 
Bawdy he. « preg f.nt, that A.B, Widdaw is a common Intertainer 
 - » and receiver of Whores, apd Women of ill report, and cone 
verſation; to the great hurt of ber Ncighbours, therefore a- 
merced two ſhillings two pence. : | 
$eeld, Alſo preſent, that N. C. Widddw is a common Scold with 
her Neighb-urs , and common Hedge: breaker, and keepcs 
one W., C. her Son in her Houſe, and he 1s cf nq good fame 
. or government, thertore he in. the mercy, as, appcareth a» 


Eove, &c, 
T7 Alſo 
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Preſentments, I03 

Alſo preſent ,  thar,one A. B, ſervant W.C. the Lords TreFaſſe. 

B ayliffe as he was driying certaine Card of ene R. G. to 
the Lords Pai ke, there to be 1mparke {, came one J. P, with 
great violeage into the aforeſayd Park , with afword, price 
five ſhillings, and chen and there ſtruck the ſ+yd A. B. with 
the ſame {word upon his He1d , and ſo thed the bloud of 
the ſayd A. B, by reaſon of which blow.che ſayd B. fell co 
theground , asifhe hid been dead. Therefore the ſayd 
= inthe mercy , and is amerced by chicfc (uerties five 
N28, 

Alſo preſent, that J. $,made-2 Fray withip the Liberty of 
this Court, 2nd dcew bloud, therefore hetnthe mercy,three 
ſh llings four pence, : | 

A'C preſent, cha: W. G, is Conſtable, and is nothere at Grfebl de- 
the view ofthc Fra :k-pledge, ro preſent that which belongs /<v4. 
to his Office but makech default, therefore he inthe mercy 
two ſhilliags. 7 4 

Alſo preſcat, that R, S.isan Ale taſter, and is not here ar Mletafter des 
the view of Frank-pledge, to preſent thar which belongs to £,,,. 
Sas but maketh defaultgthereforc he in the macrcy two 
ſhillings, : 

Alſs preſent, that R.E. and W.G. are common Appriſors, e,,,,, 
and ſhould bee here to preſent thac which belangs to their gpproſors 
Office, and made default, therefore they inthe mercy three defaws. 
{þ:llings four pence, | 

Alſo preſent , that B.R. and C, D. are ſcarchers of the Sexrcher of 
ViQuals, and ſhould be here ac th2 view of Frank-pledge ro fe Viftucy, 
preſent that which belongs co their Office, and made default, - 
therefore both of chem in the mercy two ſhillings. 

Alfo' preſent thar Tho. J, and Wil, J, are Scavengers of ,,.,,,.,,, 
the ſtreets and ought to be here at the view of the Frank. ful. 
pledge, and madedefault , therefore cither of them in the 
mercy fix pence, dy | _ 

Allo p:eſeat upon their Oath , that the twentieth day of EfraJeh 


Myy, in'the yeare of the Reign: of our Lady Qiecn Eliza- 


beth now the twenty firſt,came into this Lardſh:p one Hoſe 


colour gray , as a (fray, and remained in cuſtody tea daycs 


after Pcoclamation, ” 1 ES 

Alſo preſent , that there is 2 Colr colaur;:b,y, of the age 

of foure yeares or more , which came intg. this ;Lordſhip ag 

a ſtray, the ninth day of S:ptember, the year of the Reign of 

pur Soy:raigae La'y chi Queen ” rwentich , price twen= 
; 4 - 


ty 


Brewers, 


tbs-boufs 
keepers, 


Paix ſet» 
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Preſentments. | 

foure ſhillings, and ſtayed in the cuſlody of the Bayliftc 
'by the ſpace of a yeare ard aday , after three Proclamari- 
ns ar three ſeyerall dayes made , according to the form of 
ge —_ 2 therefore the property of that Colt is in the 

wy P Yi ; 
** Alfo preſent, that W, M. twelve pence, and R. Þ. twelve 
pence-arc common Bakers of mans Bread, and at divers 
times have baked unwholſame Bread, &c. Have broke the 
Aﬀriſc, therefore each of them is in the tmercy, as it appeares 
vpon their heads, | 

| Alfo preſene , that Richard W. and J. D. are common 
Brewers of Drink , and brewed divers times unwholſome 


| Drinke, and þroke the Aﬀiſe, therefore each ofthem in the 


mercy, as it appears vpon their heads, _. 

Alſo preſent , that B. W, and W. F. by their Wives are 
common (cllers of Drink , and by unlawfull Meaſures (e]}] 
their D:ink, and break the Aﬀiſe, therefore each of them in 
the m:rcy, 23 ir appeareth vpon their heads. 

Firſt, Ir is ordained that R. B. ſhill make and ſcewre 
his Dich ar the foor cf the great Hill, containing by «ftima- 
tion rwenty perches, before the Feaſt of Sainr Jobn Bip iſt 
next comming , 'ypon the pain of eycry perch thereof eight 

ence. | 
F Alſo it is ordained that T. M. ſhall referm and 1:y out 
a_certain pacell of Land lately by him in. roached between 
W-th Lane and Perham Rye Common, bc fore the Feaſt of 


| All Sarars next commirg, under the pain of eyery perch nor 


xeformed and layd our, twemy pence. 

Alſo it is ordained that none ſhall ſuffer his Beſts, thae 
1s to (3y, Oxen, or Kine, to goand pifle vpontl e Common 
of this Lordſh p, nor 11 the Lines to the ſayd Mannor bes 
Io5ging , upon pain ef forfeiting to the Lord for every 01.c 
of ther, for every time two pence. | 

Alſo it jsordained that W. J. ſhall remove his Duoghill Þ 
lying by the Q'icens High-way againſt his Houſe , before || 
£1* Feaſt of Exſter next , vpon the paane of forfeiture ten 
thiilings, LREg 

Alſo, it is &rdained that J. F ſhill make and maintaine a 
Bridge in his Cloſe called prear Colemans in the way lead- 
1ne F'om Iflington to Hog(den , upon the pain of forfc it.og 
1h Lord ten ſhillings, 

Alſo-it. is ordained ihat every one yeke or ring " mo 

ny p.- ON 


Th maner of keying s Conrt Baron: = of 
re the Feaft of S. Michael the Arch- Angel nexr, and the 

ſatne keep ſo yoked and ringed till the Feait of $, John the 

. Baptift, chen nexc following, upon the pain of forfeiting to 

the Lord for cyery Hogge, for every week; three ſhillings fix 

Sanek * | Rs 
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The manner of keeping a 
Court Baron, 


The Court of R. PF. C. there bela the Twe/dey, thats ,,,,,,, 
' t0/ay, the 14. day of May, the year of the Raign !ſburtes. 
of © een Elizabeth, by the Grace of God, of En- 
_ gland, France, «d Ircland,Defendgr of the Faith, 
Cs 26, beld by I. K. the Steward. 


] S. &1 D.&R.R.R. Effoyned of Common,or Efloyned £gyas; 
Þ for che Suir of Court, by R.R. EI 


 C JohnDao, Robert Dodge, © 
N Richard Doo, Thomas Lodge, 
Jokn Den Adam C Ire H & 
Richard Fenn, SW0P-\ David Parke, , 
Walcer Helen, / Henry Roo, 
> Robert Allen, William Croo, 


Firft, after the ſtile of the Court is entred, you ſhall make 
6nce, O Yes, and chen call the Suitors, and after thac ano- 
ther, O Yes, ſhall be made, and then the Sceward ſhall ſy, 

If any will be Effoyned, ox enter aby Plaiar, come you in, 
and you ſhill be heard. | 

And after your Effoyne eritred , ard your Plaint _ 
mined, 


726 


 aAs Exbortation tothe fury, _ 
mined, then irapannell your Jury and ſwear them, _ 

And after the Enqueſt is. impannelted and ſworn |, mike 
another, O Yes, and.then you ſhall lay , You good men 
which be impannelled, come necre, and you and all other 
keep {ilence, during your Charge. | 


eL1 Exhortation to the Jury, 


K 7 OU good men which arc ſworn, before thatT enter 
. ro giveto you the Charge , I intend to ſhew to you by 
what Amtparity yauare aflembled, & for what purpoſe. 

Firft, you ought to confider, that there are three cauſesof 
your meeting, % 

1; Onecauſe is, for that yau he reſident, and dwelling 
within the Precin& of the Leecthereto be held, and for thar 
yeu ought to appear, © 

3. Theſecond cauſe is, for that ſome of you hold Lind 
of che Lord of this Mannour, ſome as Free-holders , ſome 
as Cappy holders , ang by. reaſon of ſome of your [Tenurcs, 
yu ought ta make ſuit te the Court Baron of your Lord, 
_ three weeks to three weeks , if this Court beſo war- 
ned. : 

3- Thethird-is, you may here learn the Laws, to know 
what thing to follow , and whar to avoyd , by which thac 
which is good may be the better followed , and ill things 
the better be avoyded, being preſcared by yo'1, and puniſh- 
ed; and for thar, that eye1y one may live , and injoy that 
which he hath with quierneſſe , and the Common-wealch 
may flouriſh , and vertne abound; and then for that you 
may bercer inquire and preſear , I have miniſtred ro you a 
corporall Oath , which I counſel! you to conſider , and the | 
parts ofth:x, which are chree, chatis to ſay, Truth, Judge- 
rent and Juſtice, | | 

Truth , that you ſhall preſent nothing bur traly , and 
that yeu ſhall not omit any thing of the truth not preſcat- 
ed, | 

With Judgement , that you ſhall preſent all things with 
good ady;ſement, and that you ſhall nor Be negligent co in- 


quire our the truth in all marters to be preſented, 


Wh Juſtice, that you ſhall not for favour , - nor for cor- 
ryption of rewarg, Nor for feats, nor for diſpleaſure, -_ 
| br + or 


T he ( harge in Conrt Baron. 
for private hurt or. profit which. may come to your ſelves, 
nor for malice , thar you preſent = ching ' Andtheſe 
eree principall chings you ' onght well to regard' in your 
Oath. z ' | | | 
And atrthe laſt note , that you run nox igto willfull per. 
jary, which if you dee, you condemane your ſoules , and 
provoke the anger of God , ' and ger i 9,5 orig to your 
ſelyes and your Pofterities in this World, andyou ger ro you 
the torments of the Devill and Hell , afcerthislife, 'for 
cyer. | | 
But if you keepe well your Oath , you obtaine by that, 
great profit and commodity z for by that wrong ſhall bee 
redrefled , peace and tranquility ſhall bee maintained, and 
right and publique good preſerved , and you ſhall livein 
quiet, and hold your Goods, Lands, and Lives, in peace 
and quictnefſe , and you fhall bee accounted after this life, 
among the Saints of God , and ſhall have life ecernall , 
and over that obſerve you , that T may by the Law charge 
another Jury immediately to inquire of yourconcealements 
and perjuries , and that you ſhall findeby putring great 
Fines and Amerciaments upon you , and impriſoning your 
bodies 2: Andrto conclude, firſt, now if your remember 
your duties to God , as I have ſayd, that will-move youto 
keepe your Oathes, and the love that you owe to the Come 
mon-wealth , with confideration of your ſelyes , Wives 
Sons, and Pofterity, and the feare of God, and regard of ho- 
neſty, and all theſe well confidered, thea you w:ll prefent 
juſtly , and true]y the things which I hall giveto you in 
Paris, ; and I make an end,and the Articles of your Charge 
OILOWs , 


Tbev folleweth the (barge in (onrt Baron, 


T be Charge in Court Baron, 


Irft you ovght to. inquire of all perfons which owe ſuit 

| to this Courr, and who make default, and preſenc their 

nameszand you ought to notegthat all fuch perſons which 

hold ary Land of che Lord by ſuit of Court , in what 

Place they dwell, and of what Age he is , that ſhould make 

lui co the Court , of otherwiſe hee cvght to bee amerce d, 
an 


. z 
| The Chargein Conrt Baros: 
| Syd Amerciament is by cuſtome , for by the Commogy 
Law they ſhall be diftrained' , and that 15called Sujr- fer- 
vice, andtchat is byreaſon ofthe Tenure , and if/ any ſuch 
. perſon which oweth Suireo the Lord bee in Ward to the 
King, neverthelcle hee may bee amerced , for noe makin 
Sujr;0.the Conre ef the Lord 3 bur the Lord cannot de- 
Nine for this Amerciament during bis Wardſhip , yer af- 
ger Liyery , the Lord may diltraing for the whole Amercia- 
ment. 
Copercentr). And if there bee two Coparceners , for which one Suic 
_ to be made , the eldeſt Siſter eughr to make the Suir 
only, and the other ſhall be contriburary, Fnzh,t59g B. 
F.ymn Te Andſoitisof Joyne- TenantsFthe Suit may be made by 
manFe agreement by one, andthe other ſhall be contributary , by 
Marleb, chap. 9. bur if one holds twenty Acres by Suit of 
Court, and al:en that te twenty ſeverall perſons, by the Sta- 
rute 5 f Ouia emprores terrarum, every one ſhall make Suit ſe« 
verally, - 
Roſlal, 2. , Alſo if any Tenant be deag after the laſt Covre, or 
$441.31. tetore, and his death nor preſented , you oughe to inquire 
whg Linds he holds of this Mannour , and if they were 
held t y Knights ſervice. Soccage, or by Coppy, and what 
:va & Rebafs. advantage x Lord ſhall bave by his death , $:3licet, Ward- 
ſhip, Marriage, Reliefe, Eſchear, or other Profirs, and who 
is his next Heige, and of what Age, and in whoſe cuſtody he 


18, 

2. Alfa if any Tenant which holds by Knights ſervice 
alien his Land by colluGon to defeat the Lord of his Ward, 
and other Profits, it js irquirable. 

4. Alſo if any Tenant which holds by Knights ſervice 

he diffeiſed, anddieth d:ficiſed, his Heire within Age, the 
Lord hill have hiniin Ward 3 ard if any Tenant which 
holdeth by Krights ſervice die, his Heir Male within Age of 
21. years, the Lord ſhall bavethe Land in Ward, till the 
Age of 21, years, and alſo his Marriage, unlefle he be marri- 
£9, Lyctlezon, fol.1g. | 7 In R 
" 5. Ifthe Father which holds in Knighs ſervice marry 
kis Dwwghrer within age, 10 2 Husband of full age, and dies, 
the Lord ſh11] not have the Wardſkipof the Land , ard if 
the were of full age , the Lord hill not have the Warcfhip, 
of th: Land; bur if ſhe were within age , and marry to a 
Huzband within zge , che Lord ſbill haye the cgyony 7 
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8 (barge in (ourt Barel; 
Ward cill the age of 14. years, Netwa Biview, fol.gt. _ 
* Burif fach Tevancdic , his Heirs Female being.of thE 
age of 14, years of, Morey and not married , ſhe hill oc be 
in Ward, :nor her Land, bur if ſhewere within age of 14. 
yeares and not married+,. ſhe ſhall be in Ward of Body an 

Land cif ch6age of 26 years, andif ſhe werg married in by 
life of ber Farber, wichin the age of 244ycates, her Lan 

fhall be in Wardillthe age of x4. years, ave no mere, Lic. 


tleron, fol.19. ES > 4 £100 i þ : ; 
6. And you onghe to nore, that there is Knights ſervice 
of a common perſon, that is, where one holds of his Lord 
by Homage, Fealty, and Eſcuage, thar is coſay,. when itis 
aſſeſſed to more, more, and when to lefle, lefſe, Littleran, 
fol, 19. and where one boldethi by keeping a Caſtle » or by 


blowing a Horn, that is Knights ſervice. | : 

'« And Soccage Tenure is where one bolds by Homage 
and Fealty, or by Fealty and Rent, or by Homage, Fealty, 
Rent, and by Suit of Court for all manner of feryices, or in 
Burgage;z andif ſuck Tenant die , his Iſſue within age of 
14+ years, then the next Friend of the Heir to whom the In- 
lieritance cannot deſcend, ſhall have the Ward of the Land, 
and of the Heir cill x4. yeares, and chen give an account to 
the Heir of che profits taken bur this Gardian ſhall have 
Bis reaſonable allowance for his coſts and expences, Littlc- 
ton,fol.22. See Nature Breviem,fol.g7. a 

8. Relicfe by Soccage is as much as the chiefe Rent is 
by the yeare , which he payes to his Lord , andthis is due 
forthwith after the death of his Tenant in Soccage , fo 
on the Heire be paſt his age of 14. yeares , | Lictleton, 
fol. 24: * 

9. Andiif Land beheld by Knights ſervice, and his Te- 
narit dies, the Heir of full age,the Reliefe is due to the Lord, 
and if ke hold by an intire Fee ofa Knight , che Reliefe is. 
one hundred ſhillings , and if be hold by che halfe of a Fee, 
fifty Chillings, and ſo according te the rare, Litcleron,fol.z 1, 
and all cheſe profics are inquirable, 


19, Alſo if any Rene,Cuſtome,or ſcrvice be withdrawn, ® 119267 
which ought of right to be made, by whom it is withdrawn, 
and what cuſtome and ſervice it is, and in what Bayliffs time 
it was withdrawn,and where the Land is;that the Lord may 
diſtrain for che Arrearages, and what Rent that is, and how. 
many years ithath been wichdrawss Ty 


11, Alſo' 


Eq, 
Ito 
Lavd:s conv 
ecaled, 


Palleine- 


Eſcheas. 


Thi Cllbgrin{ihrb Baron, 2 
_ 187 Alſoifary Land ofthe Lord be wichdrzwn,or tiſed 
by any without ficenfe &Fche Lord, by whom it is, andhow 
much Land hath been {0 uſed, and of what value bythe yeare 
that is, is inquirableg ',  . 2 S 
" 12, Alfo if any Villaine'of the Lord bee, and whar 
Goods, Chaitels, and Lands hehath,what Eftace he bath in 
chem, 'that'the Lord may ſeiſe' them, and what other things 
he tath't And if any Villain withtraw his Goods out of che 
Lordſkip without liceoſe of the Lord, or if a Free-man mwar- 
ry a F lain Went withourthe licenſe of the Lord,i: is in- 

uirable, © ELIDA. ob --.-1 
_ Notre, if * Villain purchaſe Lihds, and do ne; #ljenthem | 
before the Lord eriter into them, the Lord ſhall havetbem : 

Otherwiſe it is if the Villain alien them before the Entry of 
the Lord; the ſame Law is of Goods, Litr, fol.,33,"buc the 
Lord cannot ſeiſe the Goods which a Villain hath ag Brecu- 
ole Lan ITT Tc” TOW RR87T 0 | 
. If a Villain be made a Chaplain Secular , the Lord may |} 

ſciſc him as his Villain ,” arid his Goods ; bac otherwiſe ir 1s 
if he encers in Religion: Or if a Free-maneſpouſe a Vil- | 

Jain Woman witbout the licenſe of the Lord, or by that, this | 
& uid... MERE OF = 

If a Villairie dwell in Ancient D:meſne of the King, 

which is in the Kings hands , and hath dwelt there by a 
yeare and a day , the Lord cannot ſeiſe bim, nor ſhall have 
4 Writ of Netive habexds , ſo long as bee dwclleth there 2 
But if the Lord claime him within the yeare gg. that hee 
commeth itito Ancient Demeſae 2 andſo makes his claime. 
within'everyyeart and day ,- then the Villaine thall nec 
take adyantage by kis being there ,, - and if the Villaine 
dwell ih 5norhe Mantiour of Agcient Demelſne ;, which is 
in pefic {ion of another then the King , the Lord may (ciſe 
him, Firth, fol;59.4. and from thence going chat, the Lord Þþ 
per rams his clameifhe go in Ancienc Demeſne, is inqui- | 


- Alſo if anyof the Tehangsof the Lord bee dead with- | 


eur Heire general or ſpeciall”,” rhen the Lord ſhall have 
his Lands by Eſcheat, or if any Tenant, ſeifed in Fee, bee 
artaint of Feloiy, by Outlawry, Verdia, orotherwiſe, 
the King'ſhill have ( yeare, day, and waſte ) and after 
the Lord by Eſcheat , and is inquirable.* Or if a Baftard 
puzchaſe Land , and dye without Ifſuc of his Body "4 _ 
or 


The (harge in (ourt Baron,  - - 
Lord ſhall bave his Land by-Eſcheat.: Andnote, That none 
ſhall have Lands of Fee-fimple as Heirro any nan , unleffe 
be be Heir of the whole bloud, Littleton, fol- 2. And if the 
Tenant be diflciſed, and dies withour Heir, the Lord ſhall - 
have the Eſcheat. 


. 14. |. Alſoif any which hath no Common without num» Commen, 


ber, charge the Common with more Beaſts then he ought 
to dqf according to the quantity of bis Land, or if ke which 
hath Common appendant, nor Common appurtenant , put 
into the Common, Beaſts which are notcommonable, as 
Hogs, Goats, and Geeſe, orif any dig in the Common, un- 
lefle it be. for Grayell for the High- wayes , and fill it again*, 
or makerh other creſpaſſe in the Common, or uſe the Com- 
mon in any.other manner , without the licenſe of the Lord, 
bur to take his Common with the mouth of his Beaſts, or if 
any digge Turffs, or make orher treſpaſſe upon the waſte,or 
re ny houſe, or make incloſure of anypart of it, it is in- 
quirable. Fe: 


_ IF» - Alſo ifany Teams wichin this Mnoowe: ys which Rechiſrnge 


hath ewo Farms, one ofthem within the Mannor, the other 
within another Mannor,and at the time when the Fields and 
Meadowcs within this Mannor are layd open,, hebringshis 
Beaſts wichin this Manhnor , . which he hath kept upon the 
Parme of another Mannour, and by this furchatgeth the Te- 
nants wichin this Manner, this chafing and rechakng is in- 
quirable, 10 to! | 


s #4 = & + "- 


16. Alſo if any Tenant of this Minnorhath aliened trains 


any of his Lands in Mortmaine, that is'y/to a Religions 
Hauſe , or ro a Biſhop,,: Parſon, Vicar, and to their Surceſ- 
ſors, or tg-any other Corpogaction., where thar' ſhall "go in 
ſucceflion ; thar is to Cy , To them and their Succeffors, 
without'the licenſe of the King , and the Lord of the 
Mannor., it! is inquirable, That the Lord may roike his 
claime within a yeare according to- the-Starute : Note, 


Z Thar by the Starute of Religioſs , the Lord my emer 


wichia one yeare after the alichativn 3 and if the: chiefe 
Lord immediate , bee negligent, ' and doe not enter vpn 
this Fee within a yeare ,; then it 18Jawfull to the next Lord 
of thit Fee , within the hilfe yeare followine to enter, 
and at the Tift the-King_: And if; any make a Fecffment 
toone to the uſe of a Houſe of Religion , or" toi the uſe'of a 
Cempany, or Brother-hood ,' this is Mortmaine , = 

| fame 


213 
» = 


arge rn ourt Bards. 


ſame Law is where 6ne exchanges with a Corporation, that 
is Mortmain oy alſo if any religious perſon hold of ary man 


by Rear: ſervice, and the Lord releaſcs to him, this is Mort- 


main, au RM 
Wie is Tee 15. Alfoifany Tenant by Charter alien his Land,and 


hath nor given notice of that to the Lord , and the Altence: 


hath nor made fealty tothe Lord, nor Suit of Court, that the 


Faſie. 


TreBeſſe, 


Trefpaſſe. 
Reſorts 
Found- 
breach. 
Remove:ng 
meer ſ{ones, 


Encrxh. 


Lord may have Fnowledge, who is bis Tenant,it is preſent- 
able, for that he may know upon whom to make his Avow- 
ry, and of whom to have his Services and Eſcheats. p 
' 18, Alſoifany Tenantfor yezres , orforlife, of any 
parcell of che Demeſnes of the Mannovr, hach made waſte 
nany Houſe, Lands , Woeds, or Gardens, you ſhall pre- 
ſent that , or if anyholds rwo Tenements and hath waſted 
one, as if he remove Trees from one to'the othet , thar is 


wiſte, ..: - | 

19. Alſo if any Treſpaſſe be made in any Demeſnes of 
the Lord,: that is toſay, in the Corn, Grafle, Meadowecr, 
Paſtures, Wood, Hedges, Waters, or if any Fiſh within his 
Riversort Waters, or if any Hank or Hunt within the Demeſ- 
res of the Lord, without his licence, er within hisWatrreng 
theſe are preſentable. K : 

29, Alfoif any rake any Hony,or ſwarms of Bees with- 
in the Demeſnes of the Lord, or take any Hawkes or Airy 
of Hauke , theſe are inquirable. | 

. 21, Alſo if any Biyliffe, or Officer make any arreft for 
Renec, Cuſtome, or Service due to the Lord, and Reſcous to 
him is made, you ought to preſent the name of him which 
made the Reſcous, and where and when it was. ; 

22. Allo if any diſtreſs be put inche pound of the Lord, 
and be taken out without Authority of Law,this is a Pound- 
breach, and is inguirable, | 

. £3. Alſo if any remove or take away any meerſtones or 
Rakes berween this Lordſhip and another ,' or between Te- 
nant and Tenant, you eughe to preſent chat, 

34, Alfbif any hathincroached any of the Lunds of the 
Lord, ſciletet, Land, Meadow, Paſture, Wood, Ferſe, 
Moore, or any-ocher vacant Land withoucthe Lords licenſe, 
J burniog his Hedges, Pale; orotherwile , chac is inquira- 

C | 

Note, that all the voyd Land and waſte within the Man- 
nor is to the Lord of rhe Manner. 
| 0 25. Allo 


k 1444.1 5 4 ON. © 

usbandry with whick was occupied twenty Acres of Land, 
ro decay, and to take from it any Land, the Lord of whom 
this is held, ſhall have the halfe of the Profirs of this co his 
own proper uſe;till that be maintained again for Husbandry, 
4 H.7.chap.1g. and 5 Eliz.chap.z. and ibtar for the benefitof 


| the Lord is inquirable. 


FI; 


"=o" Alſo if ary within this Manoor, ſuffer any Houſe of Hwbeneg. 


Refbal,, 


Huh, I, 4nd 
6. 


26, Alſo if any Tenant, hath incloſed any Land, and Conmes. 


keeps that in ſeveralty, (which was wont to lic open) with- 
out the licenſe ofthe Lord and other Free-holders , tha is 
alſe inquirable , for that he Texanc of the Lordſhip ſhall 
loſe his Commoa in that; : 


27. Alſo if any keep and withdraw any Evidences, Court Fvid:nceef 
Rolles, Rentals, or Eyidentes pertaining to the Lord of the #46 Lord, 


Manner, is inquirable. 


28, ' Alſo if any thing pained before ro be done, and is Paniſpmunt. 


not yet done, in whole default that is; and you ought to pre= 
ſent his Name. : | 

29, Alſo if any Coppy-holder , lets his Coppy-hold 
Land for longer time then for ayeare and a day , wichour 
fucrender;' unleſfe it be by che tuPome, that he may ler for 
_ time, and if he doe; it is a forfeiture , and inqui« 
rablc, 


30. Alfo if any Coppy-holder,make a change of the pof- 


Coppy-holderi 


ſcflion of his Coppy-hold, for Charter Land, ot otherwiſe, - 


that the Lord may have any diſadvancage , in mending of 
one and impairing of another, that is inquirable. | 

37 Alſo if any Coppy-holder alien any of bis Coppy= 
hold by Deed ; and make livery of Seifin according to the 
Deed it is a forfeiture, and inguirable, Lic.fol. £4. | 


32. Alſo if any Coppy-holder cut any'Tree which is a 


Hedge-row wichour licenſe of the Lord , is a forfeuure, if 

Hot by the cuſtome of the Mannor uſed time Que of minde, 

8c. This Coppy- holder hath uſed to cut his Trees and 
ood at his pleaſure, it is inquirable, 


33. Alſo if any Coppy-bolder,wkich hath not his Wood. 


dy cuſtome of the Mannor to himſelfe , - but his Lord hathi 
that there, if he lop ortop any Trees of his Coppy bold in 
unſeaſonable rime , by which that Rarverh, that is a forfei» 
ture, and is inquirable, | h 

. Nate that Tenant ar will Ly the Common Law , may 


cake leuſe-bete, Hegdge-booke, and Plaugh-hoore, andcuc 
I char 


- 


..-- that in-feaſonable time, and fo may Tenane by Copy of © 
Court Role do of a Copy-hold. —l 
_ 34- Alſo if apy Coppy-holder ſufferhis Houſe yhich is 
Coppy-hold to decay'and fall down, of do.not repaire thar, } 
11 bur luffcr chac to bg uncovered, by which there. is waſte, thac | 
if & ' is a forfeiture agd ingquirable ; if ir benot bythe cuttome 
4 | of the Mannour, that they may ſuffer their Houfes to decay 
and fall down, and yet noforfeiture by the cuſtomegand alle 
' In ſome Mannours the Tenants may ſuffer waſte in their 
Houſes, and alſo cut their Trees ar their pleaſures,and fhall F 
not be puniſhed , for it is lawfull by the caftome of givers ® 
Mannors. re 7. F 
-- .-.35- Alſo if avy Coppy-holdet die (cifed of any Coppy- 2 
bold , wha is his next Heir, and of what age he is, or if any 7 
Coppy- holder by the cuſtome of the Mannour, hath ſurren- * 
dred any. Coppy-hold 1nco the hands of the B:ylifie, or any # 
'W "Tenants, afcer be laſt Court to the uſe of anather , for of | 
BUY every ſuck ſurrender the Lord ought to have a Fine., and | 
| the parties in, whoſe hands the ſurrender was made , ought 
t@ come to the. next Court , and preſent the ſame ſurrender 
ſo taken, and give it into the hands of the Lordeo the uſe of 
the Alicnce , or _ he oughtto forfeit his Coppy- 
hold, if he have nor a reaſonable excuſe, inſomuch that he 
doth not bring in.the furcender by him.raken, bur doth what 
Leth in hig to. make the-Lord loſe his Fine, and aifo 
9 inhoe the other party, to whoſe. uſe the ſurrender was 
made, 
36. Alſo if any Tenant which. holds by Harriet ſervice, 
or, Harriorcuſtome. , die ſciſed of any Land or Fenement 
ſo held , and that a Huriot is duetothe Lord, and alſo if 
any ſuch Tenant hatch aliened avy parcell of his Land fo 
held, che Lord ſball have for every of their ſeverall parts, di- 
vers Harriors at their (everall deaths : as if a man. hoth 
two parcels of Lands held by Harcior ſervice , and by ſe, 
w—_—_ Tiiles, and die ſeiſed of the (ame , the Lord ſhall 
haverwo Harriots;- and alſo you ſhall preſent if any Harri- # 
ot becaiii:d out of this Lorcſhip, by whom it is, and where 


they are. | 
Sm: vw the 37. Alſo you ſhall inquire if any Tenant of this Man- 
Mule nor, which ought by reaſon of his Tenure to make ſit to the 


Lords M.ll, do.make his ſair there, or not. 
| 38, Alle you hall inquire, ifany-aas hays fiſheds fopl- 


ea, 


- 


+ - 


#26 b) | ZZRNEETS. 
ed, hawked, or hunted withio this Mannor , or within the 


Demeſues of the Lordſhip, withour licenſe of the Lord, and 
preſent their Names. . 


| 39. -Alfoifany hath taken Pheaſants, or Partridges in 
their Neſts, | or the Egges of them within the D-meſnes of 
the Mannor , .orthe Egges ofthe Swans ofthe Lord , and 
preſent their Names. "IA | 

49% Alfa you hall inquire'if all the defaults and plaints 
which were preſented at the Iat Court , were ſufficiently a- 
mended, or not, and if all the Laws and Orders before by 
you mace , be obſerved and kept, ornot;z and further you 
ſhall inquire of all othex things: , which in your conſcience 
you belieye to be convenient co be inquired of, and you ſhall 
bring in your Verdi& in writing ſach an houre : And now 
you miy depart, and inquire of your Charge,. having regard 
to that which you have tworn » and note that you keep well 
your Oath, _ 


: 


Hawkers and Hunters; 


IT Eft. r.ch.r. forbiddeth that none ſhall chaſe in an- 
'\/ etbers Park, nor fiſh-in anothers River, and if he 
7. do, he ſhall be impuiſoned, and fined, and if none 
will ſue, the King ſhall have the Suir as ina thing made a- 
gainſt the- Peace, and the King ſhall make inquiry trom year 
ro year, &c. Fizh.67.D. 
_ Welim.1. chap.,20, Ir is provided for Off:nders in Parks 
and in Riy rs , that if any of them be atraint by the Suir of 
the Plainuff, it ſhall be accoumed 99d and amends made 
according to the manner of the Tieſpaſſe , and ſhill have 
impriſonment for three years, and then ſhall be fined, and if 
he hath not to paya Fine,he thall be baniſhed or our-lawed, 
_ if the party ſue nor wuhin the year , the King ſhall have 
the ſuir. / TEL. 
39 H.7.chap.11, Tf any perſon,not having Park,Chaſe, 
nor Forreſt keep any Nets, called Dzer-Haycs,or Ruckftals, 
or talk with bulk or beaft in anochers Park, Ctraſe, or For- 
reſt, withour licenſe, he ſhall forfcir ren pound to any perſon 
which will ſug for the ſame, _ _ wn . 
31 H..8.chap. 12, Where Hunters in the day or nighe 
with vizards, or painted faces, ixwas felony, a4 its nor. 
AI 1 I 2 $ EliZ. 


Hawkers aud Hunters; | 
g Eliz.c.21, Every ene which wrongfully taketh Hawks, 
or theit Eggs by night or day, and be conviR, ſhall pay tre- 


' ble damages, and ſufter impriſonment three years, bur chefe | 


Sraiuces aforeſayd are nor inquirable in a Leer, _ 
43 Ed 3.fol. 24. Treſpafſe,why by force of arms his Deer, 
price forty ſhillings (where it was wild) he took , and the 
Writ abated, 48 Ed. 4 fol. 14, the ſame. 
H.6.f.58. Treſpaſs, he entered into his Warren, and 
RE a 2000. Hares, and doth not ſay his, yet ir is good. 

Firzh.86.L, & 89,R. Treſpafs licth by force of arms,the 
yong Hawks of his Hawks, price ſo much, ke took, and why 
he encered his Warren, and took Hares, Coneys, and Phea- 
ſanty, and nor his, and good, for he hath ne property, 22 H. 
6, fol.6 5 : 

DoQor & Stadenr, fol. 9, None hath properry of Birds, 
Fowle, wild Beaſts of Forreſt, and Warren, yer the Eggs of 
Hawks, Herons, and ſuch Ike, are to them which owe the 
Land, 

Fi:zh.67. No man ſhalbe raken and impriſoned for Vere 
or Venuſor, if he be not found with the manner,or indifted, 
Nat. Brevefcl.41. the ſame. See Britten,fol. 84, 

x3.Ed. 4-tol, 14. Where a man licenſes me to hunt and 
kill 2 Buck in his Parke , my ſervant cannot come in by my 
commardment , for the licenſe ſhall bee ftritto him ro 
whom it is given. ' | 

z E£d.4.fol.sg. Trefpafs, one cannot juſtifie by licence of a 
Keeper to kill a Decr. | 

' 16 Ed, 4, fol. 7, Treſpaſs, by force of arms he broke his 
D ve-kouſc, and togk his Pigeons in the ſame, 'and good, 
but not 3b 'ead when they are out, ard have no marke, and 
are in the fields, 

38 Ed. 3 fol. 12, Treſpaſs for entering into his Warren, 
ard cock his Pheaſants , 1t was held that if the Defendant 

fM.e a Pheaſant in his own Land our of the Warren , and his 
Hawk fic ard kill :n anothers Warren , bis entry into the 
Warren is a Wrong, he 

Treheron in his reading ſhewed, that Forreſt ought to be 
by Comm fli2n and Pcoclamarion, and that a common per- 
ſon cannot have a Forreſt , that is to ſay, cannor make a 
Forreſt , nor uſe Forreſt-Lawes , asit is ſayd; And coa 
Forreſt there are divers Officers , and to this is incident a 
Court of Swannimore , but a-common perſon may _—_ 


Hawhers and Hunters, 


Chaſeor Park by Grant or Preſcription, and Forteft- Laws 
ſhall not be to a Chaſe, nor Court of Swannimote, the Sta- 
cute of 33 R, 2. is nor inquirable in a Leer, bur before Jyſti- 
ces of Peace, that is to ſay, that.it js that no Artificer , nor 
Lay mas which hath not Lands co the value of forty ſhillings 
fer amnum , and no Clarke which is nor advanced to'ten 
pounds per awrzum , ſhall not keep a Hartier , or other Dog 
co Chaſe , nor ſhall uſe Ferrets, Hayes, Nets, Harepipes, 
nor Cords , norather Engines, to take or todeftroy wilde 
beaſts, upon paine'of impriſonment for 2 yeare , yet it is in- 
quirable in a CourtBaron, if any hunt or hawke within 2 
Pak, Chaſe, Warcen, or Demeſne Lands of the Lord of the 
Manaor, withour his licenſe, and for that ſomething of char 
hall be ſaid. | 

12 H.8.fol.z. Treſpaſs lieth for taking a Hound or Deere 
out of the poſſcſlion of the Plaintiff, and bath peſſcſſion,and 
not property, 

12 H.8.fol.10, One hath but poſſcfiion of a Deer , andit 
they go out, catch that catch may : and :fany Hawke kill a 
Ph: aſant in your Land, it ſeems that I ſhall have the Phea.. 
ſane,and yet ir ſeems, that one cannot bune nor hawk in anos, 
thers Land. 

10 H, 7, fol. 30. Account lieth' againſt a Reeper for the 
Decr, for he hath poſſcfſion as a Bayliffe ; one may grane 
liberty ro oneto take every year a Deer, or to the Keeperthe 
ſhoulders of them killed. 

13 H 7.fol.zo.Where a Deer is given to one,he may bring 
in bis ſcryants to take it, for ocherwiſe peradventure he can- 
not ſerve his Warrant, - . - EE 

' 13 H.7. fol.r3. Ir is ſaid, if one hath licence to chaſe, ke 
cannot kill, 18 Ed. 4. fol. 14. | 

: 5 "" fol. 16, Fine for hunting ſhall be geater then the 
treſpaſs, : 

k. KH, 7.fol. 30. Tt is lawfull for one to kill a Hurt aut of 
the Forreſt, though he be proclaimed. 

12 H, 8, fol. 4. ſaith That one may diftraine 2 Brache do» 
ing damage which enters into my Cloſe to chaſc, 2 Ed. g. 
tit.diſtrefſe 20, . 

48 Ed.g.fol-8, He that hath land adjoyning to a Chaſe, 
may hunt Deer our of his ground with a little Dogy, bur nor 
with Begles, and by ſome, if the Dog follow chem. into the 
Chaſe, and the owner drives them back, yer if they kill the 

| I's p beaft, 


wot 
" 8F, ; 


vw i1ina 


beaft, treſp+f, Joth not le. Seek 18 H. 6.fo],2r Held thar if” 8 
a man go inthe way ad joyning tea Parke, and his Dogges |} 
break his Leaſh,and kill a Deere in the Park againft bis will, 
and he call them back, he ſha! nor be puniſhed ; butit feems 
that if he do not what he can tohinder them , it: ſhall' be a 
treſpaſs, | TI 
Firzh. 19. If one incite or procure his Dog to bite a man, 
ke ſhall hayc his treſpaſs upon thar, | Le” | 


Ale 


T Nſomuch that an Aﬀliſe is brought of a Copy-holder, ſom 
Ting is to bz poted to yur royching Aﬀles, , 

And firſt I'intend}, that if a Cepy-holder of Inheri- 
tance dieth feiſed of a Copy hold , and his heire enter 
( as hee may ) though there bee no Court kept , and hee 
not admitted ,> and be ou:ed by 2 ſtranger of thar diffcifin, 
be ſhall have a Plaintm nature of an Aſﬀiſe, Seek, for 
1t13 13. El 2; by the Juſtices, If Tenant by Copy of Court 
Roll, dye fcifed , and bis heireenter and rake the profics, 
he is no trcſpaſſer , though the Lord bath pot admired 
bim Tenant. 3 and though no Caurt were held there 'in 
ſc venyearey ; and further there ſayd, that ir was adjndged 
31 the Chancery , Thar if Tenznt by Copy of Cour Roll 
hath two Daughters by divers Women , and they enter 
and take the profits, and one dyes before any Court 
h:1d , ncw her Cozen col) atera]] cuphe to inherit as heire 
tro hr , and not the vther fiſter as heice to the Father, 
which proves .thut this was a feifin according to their Cu- 
Rome z The ſame Law is, if a Cpy-holder be admit- 
red , and after is thruft our by another , cr if another be 


. admured ra it , and ty this he that was firſt admitted is 


thruſt our by him which was ſecondly admitted , the fuſt 2 
a—_ {ll have a Plaiot in nature of an Aﬀiic of that þ 
IN, 

Plowden, Com, fol. 523. Parſon before TndaQion, 
cannot grant an anvity, for hg hath no poſi ſon fo n ſeems 
if » Copy holder dye ſeiſed. bis iffue ſhill not bave an 
Afliſc before admittance , Fitzh, 179. a. Where Tenant 
for life in Fee ſimple , or Fee taile , is Giflciſcd of his 
I,zpds and Tenement , or outed of that againft his _— 

thi- 


rt if” 


LES 
1, 


Yea 


EY —_—._._ 
cis is difleikn, _w_ he ſhall have an Aſhiſe orgovel difleifin, 

at. bievium, fol. 107. | _ OP, 
wg 195. c. Where my Father or my Mother s, wy 
Brother or my Sifter , 9fwp Uakle or my Ange »,,or Ne> 
phewor Neece , dye ſciſed of any Lands or. Tenements os 
of Rents, of an Eftate of Fee fimple 5 now if a ſtranger rake 
poſſcflien of this Land of Rent afcer their death, I which 
am their heire ſhall have an Aﬀiſe of Mortdanceſter, Nat. 
breviuns fol. 118. | 

$o for a Copy-hold in Fee , If my Father, Mother, 
Brother, or Sifter, Unkle, Aunt, Nephew, or Neece, die 
ſciſed of thar, and a ftranger caters, I (hall have a Plaine 
and make Nation 'to Sue in natire of 4 MortedanceRter 
and upon diflcifin as above, in nature of an Afﬀiſe of novel 
Diſſeifia z anditſeemerh T haye nor ſeifin to maintaine 
an aQion of my owae (cifen inthe Lords Court ;, unlefle 
I bec Tenant co the Lord ,. and that is where I am admit- 
ted , for by the admittance of the Lord, it ſhall. bee ſay 
( The Lord hath granted ſeifig,, and he is admitted Te» 
nant: ) And by thishe is Tenant co have an Aflile , and 
not before , yet before hee may cake the profics, though 
there bee no. Court to bo admirred , - for ic was no fally in 
him , but may bave his aQRion at the, Common Law , upon 
the poſſeſſion, of his Angeftour., which was admitted , 
though I were not admitted : And ſo where tny Father 
dysth., leiſed. of a Copy hold in Fee 4 and I amadmitted, 
and after. another makes-clajmg to ic , and is alſq after= 
wards admitted , and enters , hee cannothave a, Plain ia 
nacare of. an) Aſliſe. of novel difſcifin againſt me, for 25 H. 
8. fol.. 3.. If one be admitted, iafticurcd, and..iadited, to. 
a Bznckice, and after another be preſented. and 'onts him 
hee ſhall have an Aſliſe ors Treſpaſle , but hee preſenced 
cannot, - \..; » | 

And ſo ifchete be Grandfather, Father, and.Son, and 
the Grandfather was admmitced , and dycs, and the Father 
enters , and dyes before admittance; rhe Sonjn this caſ, 
ſhall have a Plaine in the nature of a Wricof Ayell, an 
not an Aſiſe of Mortdanceſter, And by the Statute of 
32 H,8. chap, 2. it is EnaRted , that no perſon ſhall ſug 
have, . or. maincaine any aRion for any Lands or Tene- 
ments upon his owne poſſeflion, above thirty years next 
befare tha began, IF the Lord of a Mannour grant by 

* WM Copy, 


OE eee ee EE SES 


WO SES 


Seifin of «Aſſiſe: 
Copy,. the Tenements of a Copy holder , without lawful 
cauſe in Fee,or for life, and the Grantee enter, he which hath iT 
right, may bave an Aſliſe « 365 che Grantee if he were firſt' Þ 
2dnucred : As the King by his Lecrers Patents, grants to a- 

nother my Land, and the Patentee enter by torce of his 
Grant, I ſhall haye an Aſſiſe : Tf a Copy hold deſcend, 
the heice ſh3ll have arreſpaſſe atthe Common Law before 
Adenictance, as above, ” Ee: 


Seifin of «Aſfiſe. 


; What Scifin i ſufficient to have vAſſiſe , and what 
Pots 


HE Warden of an Hoſpicall hall haye an Afliſe of 
Rent, where his Predecefſor was ſeiſed, and not him+ 
ſelfe, for the ſe;fin of the Predeceſſer is the ſeifin of the 

Houſe, 15 Ed. 3.tit. 39. accordingly of an Abbot or Prior, 
Fitz, fol. 379. c. and 8, Af. 16, 3, Af. 5. according alſo of a 
Chauntry Prieſt, 34, Al. 5. p | 
 Afﬀſe is not maintainable againſt him which hath bur 

a free bold in Law , forof tharſeifin , an Aﬀliſe doth nor 

_ » and yet of thar ſeifin 2 Wife ſhall deendowed, Litr. 

Lon. Xp SIO 1 

If aman which hah 5 title ro enter ſet his foor upon the 
T and and is oured,thar is 2 ſifficient feifin to have an Affiſe 
32 Ed.;. Br. Seifin 52. EY das 
' Tfonepnt in his beaſts to 'ufe my common by my com- 
mandemenr,this is a ſufficient ſeifin for me to have an Aﬀliſe, 

45 Ed.z fol. 25. 22. Aﬀiſe 84. | Wy” 

' Reverfion is grauncredto J. S, and the Tenantfor life at- - 
torn and dies, and }, S, enter by the Windowes, for that hee- 
cannot enter by the door, and when one half of his body was 
inghe was pulled our, and yerthatis aſc ficient Seiſta to have 

3n Aſﬀſe, 8 bock of Aſliſes, fol.a5, 3 

' Seifin of Fealty is not ſvfficient Seifin to have an Aﬀeſe 
of Rent, bur it is ſufficient Scifin to make Ayowry, for all 
thar is as well for the Rent as for the Fealty, 44 Ed.3.fol.L1. 
by Thorpe, z Ed.3. Tir. 40. 3 Ed.z.Journey to Norfolk, 20. 
H.z. Tit.433. 49.£d.3.15. and 45.Ed.z. 33, 
| 1 mae __, -ALeaſh 


Srifin of eAſſiſe, 
ALeaſc is made for life reſcrying four Marks Rent, and 
the Lefſor is ſciſed of twenty ſhillings of that , and takerh 


© diftrefle for the remainant, and Reſcous is made,and though 


bur rweary ſhullings be received, yet that is a ſufficient Seifin 
ro h_ Aﬀſe of all, 8 Ed.z. fol.$2.tit-141. 8 Af. 4. 5 Ee 4. 
2 .,1I2:24,7 » | ® ; 

Tf the Lord of a Rent ſeryice grant the ſervice to another, 


and the Tenant attorn by a penny, and after the Grantee di- 

 Þ Arains, and the Tenant makes Reſcous, here was no Seilin 

> tohave Afliſe of Rent,bur if che gifc of a penny had been in 

;} nameofSeiſin and attornment,otherwiſe it is, 5 Ed.q.fol.2, 
| Licclecon, fol, r37.b. 


Lord . and Tenanr are . the Lord grants the Rent of his 
Tenant by a Deed ro another ſaving to him the ſervices, 
and the Tenant attorns to that, this is Rent ſeck, and ifthe 


: Rent bee denyed at the next day of payment hee hath no re- 
| medy , | but jfthe Tenant when hee attornes or after will 


give a penny or a halfe penny in name of Seiſin of the Rent, 
then jf after the next day.of payment , the Rent bee ts him 
denyed , hee ſhall have an Aſliſe, and thar is a ſufficient 
Seifia to haye an Aﬀiſe for all the Rent, Litleon, fol. 


42. 
Seifin of parcell of Rent is ſufficient to have Aſliſe of all 
the Renr, 8 bo tk of Aſliſes 4. | 

Seiſin of Fealty is not ſufficient Seifin to have an Aﬀiiſe of 
Rent, bu Seifin of Eſcuage is Seifin of Homage, 21 E.z.fol. 
52 Net.brev. fol.tog.s Ed.z Avowry 109. 

Uſing of common by Tenants ar will , is ſufficient Seifin 
for him in Reverſion to have Aﬀiſe of common, If hee or 
: : homage at will be difturbed, 22 Aſie according Fitzh, 

2].180. | 

By Brudnell,of a thing tranfitory a man ſhall be in poſſe(- 
fion without ſeiſure, as my Tennantdies, his heire within 
age I ſhall have a Raviſhment of ward withone a Sejfcr , bur 
I ſhall nor have an eje&ment of ward of Land which 1s lo- 
call, nor Aſſiſe of Land, without firſt having poſſeſſion ine 
deed, 14 R.8.fol.z7. 

If onerecover and be pur in by a Clod in the half by the 
Sheriff, and he agzinſt whom the recovery was, will not goe 
our, yer that is a ſufficient Seifin to have an Aſliſe a Ed.z.tit. 
execution x i 9, 

If a man belds of the King in chicfe , and holds _ 

LDLh a" 


4 


A_ 
Ph 


" Town,for thac 18 an a 


_ Plea of Athy BayBife: 


Landof an6ther Lord and dics, hib Heire within axe, which 


3ntrudes at his full age, and payes his Rent ro the Logd, this 
5s agood Fein ro haye ah Anife, notwichſtanding that ke 
hath not ſuedLivery, for the Signiory was nor ſulpended by 
the poſſe Miva of the King, But only the diſtcels, for after Li- 


very the Lord may-diftraine for his Arrerages, 34 H, 8. Tit, 
48. 47 Ed.z.fok1 2.and 13 fa. 7.fol. I5. BIY Wy 


Phas of Affiſeby BajlF, 


o Alle it i expedient for you to know what Plas the | 
Bnybiff mm. cAffiſe ſrall plead , and What the & 
Difſecſor, and what the Tenant after the Bayliff | 


hath pleaded. 


Ayl:f may plead a Plea which is triable by Aſliſe, and ; 


none other, 6 H.7.fol.15. 


Pleas of aB ayliffe owght ro be ſuch which are triable Þ 
by the Aﬀiſe z and for that he cannot pray aid of the King; 
9. H. 7. fol. 12. and fifi booke of Aſliſes 1, according. | 


} 


Yo —_ . , 
The B:yliff ſhall have any Challenge to an array, and to 
the heads, g H.7z,fol, 24.and Abridgement bok of Aſliſes, fol, Þ 


48. the ſame. 


s 
4 


* os ne. 


The Bayliffe may plead non-tenare or miſnaming of the Þ 
Plaint;f,bur not of his Maſter, and conclude, if,&c, 22 H:6, 


£434. 9 H.7.f.24.36 Aﬀ. 61, be 
 Bayliffe thay plead, Thar the Tenements are in another 
paremene, 9 H.7. fol.2 4, Abridgment | 

Aﬀacc f.47.ami.6H.7.f. 15. mates £ bur z2. H.6.t0);50, Þ 
diſclaim,bac an Atturney 


ſeems contrary,but a BayLf cannot 
may, x3 Ed.3. Tit, 8. 


Bayliff pleads eur of his Fee, Judgement if without ſpeci- © 
#ky, &c, and ke cannot have that atthis day, butin 2 Ed. 3. | 
EB rt. 20, he hath this Plea , for the Bayliff cannot have any 
Pless,bur where he m2y conclude over,and if it be nor found, 
no wrong no d:f{::fi1,&c, ſeethe Abridgement book of Ale 


fifcs fol. 47.-and 2.Aflile 4. Ge 
Bayl:ff may plead ancient Demeſne , and couclude if it 
be not found 8c. and conclude to Aﬀliſe , otherwiſe Baylf 


© _ cannotplead ancient Demeſac, for that , that it is nt ; 
"8 


Ll 


| Pleas of the Di ſſeifor. = 
by the booke of Doomeſ-day', and for that hecatinot con» 
clude Judgemenr, if rhe Courr will acknowledge, Abridge- 
ment bouk of Afliſe fol.'48. and 9, book Alliſe 3. ſee 6H1.75 


fol. If, WE . ; . ib 
| Ballife may plead that the Plaintiffe is [eiſed the day of 


| che Wrir purchaſed ,. and every other exception ttiable , by 


F Aflile, 9 aft, 4. Sale 


Bayliffe cannot plead that the Writ is purchaſed [hanging 


# another Aliſe , nor not attached by fifteen dayrs, for it is 
= triable by the Record, Abridgement of Adiſe, fol. 48.3 Afl. 


E 2, and 8 Ed. 3. Afl. 40, 


Ft oh ? 
EL Eh 


' Bayliffe may plead, that his Maſter is Parſon of D. nox 


# naming Papſop, and if ix be not found, no wrong, &c. 12. 


AT 4. | | 
'* Bayliffe may plead miſnaming and joynt-tenancy withoue 


| - Deed, 6H, 4- fol- 15. and $ H.6-fol.z0. 


Bayliffe cannot plead Excommunication or ontiawry , in 


: the Plaintiffe, for he cannot plead a Dilatory Plea, unlefſe 


ic bee rryable by the Affiſe, and that hee may conclude , 


{ and if ir be not found, no wrong, no diflciſin, 5, Ed. 4. fol. 


& 1] 


Zo - 
Baylife may plead not atcached, by fifteen dayes, Abridg- 


| menc of Aſliſe ,tol:47- 


Pleas of the Diſſelor; 


He Difſeiſor may plead releaſe of Afions perſonals in 
barr , bur notreleaſe of a10ns reall , for none ſhall 
plead that buc the Tenant, Lir.fol. 1 15. 

The Biffcifor may plead , that the Demandant hath en- 


| cred, banging the Writ, notwithſtanding that, he goes 


co the Tenancy ; and the reaſon which is there made, is, 


& for that thaz ſuch Plea goes to excuſe him of dammages : 
Z And note, that there ic appeares alſo, that the Diflcifor 


# ſhall plead every barr , unlefle ſuch a barr which goes to 
| the Tenancy , or to extinguiſh the right of the Plaintiffs 
| inthe Land, as if he pleads releaſe of all aQions perſonals, 
{ Or that the Plaintiffe hath entred, hanging the Writt, 


t1at hee may plead , but hee cannot plead releaſe of right 
made tothe Tenantof the Land , nor ether plea whick 


| Eocth to the Land , but hee ſhall plead'eyery pleato the 


Wie 


Pla of the Diſſeifor; 


Writ which doth not extend to the renancy , 28 if hee had | 
no Tenant named in the Wric, or ne ſuch in Rerum x. | 


ture , and miſnaming of the Plaintife , or of himſelfe, 


35 H.6.fol.13, Contrary, 37 H.6, 3, by Choke : Therefore | 


inquire. | | 
The D.feiſor ſhall not plead any plea to the Tenancy, 


which the Tenant by his admittance hath made good, 26 | 


Book of Aſliſes, 49. 


D.ſleiſor cannot plead in abatement , that the Dlainriffe : 
hath a Weir of an older date, hanging againſt him,4s Ed. g, 


fol. 25. and 23. Af.14, 


D.fi-iſor cannot plead anciene Demeſne , without raking |þ 


the revancy vpon kim, 21 Aﬀl. 2. 


] PESTO plead Record or Eſtoppell, for by the fai- 5 
Ing of the Record,he car no: loſe the Land'20 Ed.z, Brook, |: 


iſe 402. 


Difle!ſor ſha}l plead miſnamirg of the Plaintiffe, and alſo Þ 


that the Plaintifte is covert of Baron, and if he alleadge 
outlary in the Plaintiffe , hee ought to have the Record in 
hand; and norte, that the Diffciſorin proper perſon, or by 
Attourney, and not by Bayliffe, pleads that the Plaintiffe 


hath another Afiſe hanging againſt him, as it appeares, 5 


8 Ed.z.Af. 140. See 28 Afſ.38.34. Aﬀſ.g1: and this ſeems 
by _ Seatute of Weſtm, 2. chip.r5. 19 Aff. 30. and 20.Ed, 
2 20, 

Difleiſor may plead entry of the Plaintiffe afcer the laſt 
contipuance and joynt-tenancy , for hee may plead all 
Pleas which excuſe him of damages , or which. are in bare 
which doe not exunR the righr of the Land, 35 H. 6. fol, 


16. 

Difſciſor may plead outlawry in the Plaintiffe, that 3; 
where the Tenant hath not pleaded and admitted the Wrirtr, 
29 Afl.6t. and 20 Ed.3z, Aﬀ 20. 


{cis ſd by Bibirgton, That a D.M-iſor cannot plead any Þ 
plea in barr, but no wrong , or that it ariſech to ſo much, 2 | 


HA.s, fol.r. 


I's wan 


| and 10 Ed.3.tit.157. and 44 Book of Afl.1, 


” PÞlem by Teuant, 


Where after a Bajbff hath pleaded,or the Tenant bins- 


ſelf, «nd the Aſſiſe xpon that adjourned, or award, 
or bath imparled,the Tenant cannot plead new mat- 
ter, unleſſe it be matter of 4 later time, or a matter 
following, or a matter upon which may have Certs- 
ficate, or the generall ] ſue. 


, 'Ta Tenant pleadsto Aſlife by Bayliffe, and che Afliſe 


awarded, the Tenant can plead no Plea in Barrafter- 
wards, bur ſuch upon which he may have Certificate of 


! Afliſe, 10 H.7 fol.12, 8 Af.17. 


The Tenant pleads by a Bayliffe, and the Afiſe remains 


: for defaulr of Jurors , and now the Tenant comes 18 proper 


perſon,and ſaith,the Plaintiffc bath received the Tenements 


| of him, hanging the Writ, and hath ler to him for years, and 


hath, for that he commeth in of later time, 10 Afl.24. 18 
Ed.z.fol.33. | 
If a Plca be pleaded, and the Juſtices dye, all ſhall bee 


E pleaded a new, but if they be at Iffuc, thar ſhall Rand, 5 H. 
| 7, fol.7.b. by Huffcy, 


| Aﬀcer adjournmear upon the Plea of the Baylffe, the Te- 


| nant may plead matter which comes of later time, 18 Ed. 3. 


rire3 3: 

The Tenant himſelfe afcer the Afliſe awarded, may leave 
his barr, and plead the generall Iſſue, but he cannot plead a 
ROE after Iſſue, 34H. 6. fol. 10. agd 29. 40 Rd, 3. fol. 
"SO | 
The Tenant pleads in Barr, and after the Jury hath the 


{ view, and he leaves his Barr, and pleads tothe Ailiſe , 34 


H.6.fol.29. & Abridg. Aſ{.fol. 138, 
Where they are adjourned vpon a poynt certain,he cannot 


= plead new Plea afterwards, unſefſe purſuing, as, if the Te- 
& nant himſelfe before adjoyramenr, had pleaded ſpeciall Ba- 
* ſtardy, he may plead afterwards generall Baſtardy, 42-Ed. 3. 


fol. 12. w 
\ After adjournment upon a Plea in barr certain, he cannoc 
plead new plea in barr, but only the generall Iffac, 8 Al. 10, 


Where 


ſ WaS s 
Where they are adjourned upon a Plea in abatement, and 
after the Writ is awarded goed, he'may afterwards plead in 
barr, 6 Beokof Afſ.x. | | | | 
Infant io AibiCe pleads Quthawryiof Felony in Barr , and; 


| 
2: another day was taffcred co plead Releaſe of the Plainnifte 


IaBair ra Arg | 

Affiſe, che Tenant pleads in Batr, and the Phaintiffe joyns 

Tfuez-and thee Conn dov note ke the Aﬀiſe the fame day, 
Py ce Tenant carnat.change bis Plea, 11 HF . 
LY 01,2 . 69 ; ; (a+ & 
| Where the Tenant pleads tothe Afliſe by a Bayliffe, if his.) # 


Maſter have a Releaſe or a Writing, of which the Jury can- 1 
not haye notice |, then if the Aﬀiſc p:fle againſt the Bay. * 
Iiffe , yerthe Mafter ſhall have Gerd emo this Wri- 
ting ; the ſame Law is, if the Verdi& be nor well exam 2! 
ned by the Juſtices, and ce more there , Fitzherbart, fol.# V 


131. b, ; . Fs n 
The Tenant pleads in Barr , a Deed of the Ancefter offs 2 
the Plainriffe with warranty . and the Plaintiffe make ® 
Title , and 3fterwards he cannor plead in abatement, 
that the Lands were in another Towne, fot "that, thaſ® © 
the Aſſiſe was awarded , 10 Ed. 3. tit. 157, and 1Afl 7 


17. 
| The Tenant pleads in Barr, and the next day pleads by: . 
Bayliffe ro.the Aſſiſe, and may ,; for that the Aﬀiſe was no *3 
awarded, Abride. A[.f,47. uy 
Where the Aﬀile was awarded upon the Plea of the Biyſ ©? 
liffe, at another day after, the Tenant comes and pleads Re P 
Teaſe, and bath it, for thathe may have Certificate, AbridgM 
ment Af. fol.1z8. he: 
The Tenant may relinguifh his Barr , and plead the geeÞh *! 
nerall Iflue, otherwiſe it is in'Coſenagey Grand- Father and 
great Grand-Father, but ke cannoc plead a new Barr. , 40 th 
Ed. 3.fol 49.AMl. he 
Aﬀiſc, She Tenant pleads in Barr the Deed of the Ance-® 
ſer of the Plaintiffe with warranty,and the Plaintiffe maksÞ th 
Title, and after the Tenant waives the Barr, and pleads it 
abaremenr, tht the Lands are in another Town, and cannaſs ** 
I Book of Aﬀices 17. ET _—_. [2 
 Afliſe, 1f aPlea ve pleaded, and the Juſtices die, al 
fhal be pleaded a new;bur if they area Ifuc they ſhall Rand *** 
SHE TT CREST: = : hh 


b 
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evd where not. 


TY 

Ote, that the party himſelfe vr his Baylifſe may have 

divers Pleas , where 9ne 1s aor contrary to the other,” 

| concluding over, no wrong; as if he plead mil-name- 
© ingofche Plaingiffe, ifirbenpt found , na Tenant of the 

is, Free: hold named in the Writ, and if it be not found,po ſuch 


0 Town and ſuch lixez and norwithRanding, 2nd if is be goc 


found, no wrong, fer one is notcontrary tothe arker, but if 


; | he will ſay, that the Tenements are in another Town, and 


if it be get found no Tenant of the Free-hold named in the 


&) * Writ, andific be nor foundno wrong, theſe Pleas he ſhall 
Z not bave, for be ſhall not plea#na Tenant of the Free- hold 


, namedin.he Wrir, &«, Aodaftcr ſaxthe Tenementsarc in 


E another Town. 


Note, though the Book ar large be, if it be found leaving 

out this word Ne) yet the Book of Eatryes is, (if it be nor 

found) a&dſoir ſeems inreaſon that it ſhall be as abavezif ic 

be not found, &c, 36.6 fol.t. _ 

{ Where onepleadstoa Writ and alſo in Barr, what Barc 
1s that which doth not goto the point of Aﬀliſe 2 ſciticer, no 

wreng, but ig ia Barr out of the point of Aſllſe ,. infuch a 


& caſc he ſhall not have both the Pleas ,, for byſuch Barr the 


Plea to the Writ is waived, as in an Aſliſe of Rent, the Te- 
nant pleads wrong naming of himſelfe, and if it be not found 
out of his Feehe ſhall nor have theſe rwo. Pleas, 3 Ed.3-15. 
tic.l72.tit,223, } | 

} Icſcemssfthe Terantplead in abatement of the Writzhe 
8 fhall nat plead oyer ro the Aﬀiſe,, ifhis Plea to the Wait be 

{ not criable hy the Afliſe, 22 Bo« k of Aﬀliſes x 4. 

{ Inan Aﬀiſc of Rent, the Bay'iffe pleads. miſ naming of 
& the Fown. , andiffoundnox (fo, &c. that another is Te- 
> nantof che Rent not named, - far chis is not contrary, and.it 
: ſcemes thatinan Afiſe of Rent, . the Tenant ofthe Land 
E may ſaythatthe Land where out, &c- is.in another Town, 
and if found it be not , thaghe hath a taker of the Rene 
nor named, Centrary it is inan:;Allife.of Land,.' 15 Ed. 3. 
Ut.JF 2% - . CA . EY: F 
| 3+ 


ad 


| (fs ”, H1{/{ hy 
In Afiſe by a Miſter and his Bretfiren of che fraternity of 
nine Orders, of Angelsin:che County Middleſex, Defend. 
ant plead no ſuch Corporation by his name in this County, 
2nd if he be nov found ,"*n& wrong, he ſhall nor have chem | 
borh, for the firſt Pleais in Barr , and ſhall nor have Barr Þ 
and generall Jffue, 22 Ed.q. fol 34. . | 
Aﬀiſeof Linds'in Woxbridge:, the Tenant pleads that 
. they arcin'Collam andnor in Woxbridge *, and if it be nor 
found, nowrong, 2nd be hath; 11 H.q.fol:3.b. F 
It is ſayd that in an Aﬀiſe the Tenant or his Bayliffe may F 
plead twenty feverall marters.in abarement or to'an Aﬀaſe, '* 
' and conclude if it be not found ; &c; and isgood; 1 Ed, 4, | 
fol.4. and 8 H.6;fol.g. = -F0k z 


, Where the eAfſiſe foal be awarded at large, that 6} 
_ ſay. in poynt of eAſſiſe, that & to ſay, toinquire of |. 
| Seifon and Diſſeifin, and wher 6 in Right of Dans: || 

wages, and Where 101. ; 


| Sfiſe, Cie Tenant pleads in abatement, that the Plain. Þ * 
=\ ciffe bath received the Land of him hanging the A lice, = * 
and that he hath ler rohim for years again'; and chef; © 
Plaiatiffe (aich thar he hath continued his Eftare which hee F r 
had by Difleifin, withour thar, that any Eſtate preſent of hm * 
he rake, and the Aſiſe was charged upon the poynr, md ovetÞ 7 
upon the Seifin and Difſſeifin, 10 Book of Aﬀliſes 24. 4 
If the Tenant plead in Barr and the Plaintiff makes title, L 
and the Tenant doth nor traverle that, [the Aſfiſe ſhall be a- 
warded at large, 45 Ed.z. fol.24. | [3 
Where there 1s a good Barr pleaded,and an outing is con- i 
f: fled and the Barr 15 traverſed, or if the Plaintifte make ti-Þ& * 
tle, and thar is found for the Plaintiffe, or ifthere be an ill P 
Barr pleaded, that the Plaintiffe need not anfwer , butſay f 
come the Afﬀiſe upon che title, and it isfound for the Plain- ( 
tifke , in all theſe caſes the Plaintiffc ſhall have Judgement |: c 
without inquiring of Scttin. and Diffeibin, 6 H.7.fol. 2. ih 
Where the Phaintiffe makes cicle art large w:thout an- Fe 
ſwering to the Barr , andthe Fenant doe not traverſe this 4 
cicle, hee ſhall not anſwer to-that, as thar confefled and a- | 
voyded , or without ſaying , letthe Ailiſe come upoo the 5 


title 


Pleas of Aſſiſe: 
Title, but let the Afiſe run withoue ay thing ſaying to the 
Title , there the Affliſe tall be raken ar large and nor upon 
theTitle,as in the Aﬀiſe the Plaintiffe makes Title ar large, 
and inthe end ſaith (and this hc is ready ro aver by Aſlliſe, 
and the foreſayd tenant likewiſe ) .the Afliſe ſhail be taken 


at Large, the xcaſon as above, ſo it ſhall be done as it ſeems, 


where the title i$ notitle at large, bur ſuch which confeſſeth 
= Barr and ayoydsit , andſo itis held by Sharde, 28 Aſ- 
iſe 24. . 

Contrary Law is, if the Plaintiffe in bis title crayerſe the 
Barr, ' andthe Tenant lers the Aﬀiſe run , there the Adliſe 
ſhall be takento inquire of the thing traverſed, and alſo his 
ticle, as it appeareth, 26 Ed. 3, fol.61. 

And the reaſon of this ſeems to be, 'for that, thatin Aſ- 
fiſe the Plaintiffe ſhall bee received to traverſe the Barc 
without making title , andſo the title there materiall, 
and ſo note that the Afliſe ſhall nor be awarded at 1:rge,but 
in ſuch a caſe where the title is not materiall , 45 Ed. 3. fol. 


24. | 
, When the Afﬀiſc is taken at large }, ifthey finde another 
ticle, the Plaint:ffc ſhall recoyer, and the Afliſe if they will 
may inquire onely.of Seifin and Difleifin , without being 
charged or compelled to finde any ticle , as in Aſſiſe no- 
thing is pleaded but no wrong , here the Aſliſe mzy finde 
ticle if they will , or otherwiſe ſay nothing bur of S:ifia 
and Diffcifia, and alſo note that in theſe caſes before, the 
wm awarded at large , without inquiring of the 
arr, © Kh : 
And the reaſon is that that which is the Barr is wai- 
ved z the ſame Law is where the Barr is not good , and 
the Plaintiffe makes title , accepting the Barr , 383 Aſliſe 


I7. * 2 " 
| If the Barr be ill pleaded , and the title good, the Aſſiſc 
ſhall be'awarded in point of Afliſe , and nor upon the title, 


£ forif ic bepleadedill on the part of the D:fenJanr , the A(- 


fiſe ſhall be-awarded 1N,point of Aﬀiſe, that is to ſay, of Set- 


fin and Diſſeifir, 3 5 H.6, fol, 54. by Forteſcue, and 33 H. 6. 

= fol qo. by Litclecon, 
| The teoant pleads forrain Releaſe,and it is found again? 
him, notwithſtanding the Deed of the Plaintiffe , now the 
Afiic ſhall be awarded in right of the Dammages , for an 
outing is confefſed irtplitatively , by pleading a Relea'c, 
_— 234M 
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Pleas of Aſſife. 
23Af} 11.8 Af.15.buczo Ed,z. Fuzh.AM.tov. The Afliſe 
ſhall be rakzn ar large. 


The Tenant pleads Deed of the Anceftcrof the Plaintiff | 


in Bury and found falſe,  bywhich at was inquired only of 

Dammages, 17 book of Alles 13. ——y 
The Tenant pleads Forrain Releaſe in Barr, vpon which 

they were >djcurned, and the Defendant makes defaulr, by 


which the Aflite was awarded at large, fee 36 book of Aﬀe. F 
ſes 30, 30 Ed. z. tit. x00. and 17 book of Afli.cs 31. Not- | 
withftanding irſeemech where an muy conf; led , dis 


re&ly or impliedly 3 and found forthe 


zintiffc, the Aſi © 2 


fh i}1 be awarded ro inquirc of Damages , and not upon the 


Scifia or Piſſeifin only. 
If the Tenant ptcad a dying ſeiſed, and doth not acknow- 


leige an exiing Seifin and Difl ifin, ſhall be icquired, 8 H, 


4= File 


When an Infant brings an Afliſe, and the Tenant pleacs | 


"INFY ” 


a Deed of his Anceſtor, then tie Aﬀiſe ſhall be awarded to 


inquire at large, Netwre brevium, fol.16g. 


In pofat of Aﬀiſertis , when the Tenant pleads no $ 


w:ong no D fF-ilin, and our of the point, is properly when 


the Tenant pleads Forrain Releaſe , cr Forrain marter tria- 


ble in a other Coumy , and in right of Dammayes is Þ 
whe3the Tenant ackaowledgeth ever , and pleads marter 


w:ich.s found againſt him, or acknowhedgethover, or de- 


murrsin Law and that is adjudged againft kim , now the 


Aſſt thall bee raken 1m rigbr of Dammages, 15 AM: 3, 18, 
_— 24. Aft, 36. 26. Af; 41.28, Af. 15, 28. Aﬀ-14, 
17. b. | 

If che Tenant plc1d Releaſe, and the Aﬀſe found for the 
Pla:nc:ﬀey the Aﬀiſe ſhall be awardedin right of Damma- 
ges; the ſame Law js, if the Tenant plead Record and faile 
of thac , che Aﬀiſc (hall be awarded in right of Dammagcs, 
$. bock of Alliſes x0. 


The Tenart pleads Forrain Releaſe, ty which they were x 
adjourned in Bench, and found nothis D-ed, and the Plam- = 
Dffereleaſe his Dammages, and hath Judgemene forthwith, Þ 


6 back of Aſliſes 4. 

c Tenant pleads Forrain Releaſe in which are witnel- 
ſes, and Procefſe was awarded againſt the witneffes wh > 
makes def:ult 1d the Aﬀilc was awarded in point of Afſ, 

When 


II 


| Plex of Ave: 
Where the Tetiant pleads'a Record, rand failes of that by 
the Scarate of Aﬀiiſe ſhall be awarded unuight of dammages, 
27 A. 1.17 AL 's.14 AK. 15, und 16,und 23 AT. 
Nore, that in Afſike; where the blamerte makes ridle ar 
large wnhouc an(wermgio the Burt ,; and the Tenanc doe 
norcraverſe the title}, nor anſwer-co 35 ro confefle and a- 
voyd, inſayingoemes he Alliſe upoache ciule, andiers the 
Aſfiie ran wichour (aying any thing to the citle, there the A(- 
fiſe is token ar large, and'nor ugontheriile, 35 in Alliſe the 
Plaint ffe mak s rattle ax large, and ar theend ſajtb, he! is rea- 


dy ro afficm this by Afilir, nd the 2fureiaid Tenanchkewiſe, 


23 Af, 24. x 

If the Tenant acknowledge 2n oummng in his Plea', :the 
Aﬀiſc fhall bee awarded in right of [Dammages , 2H. 6, 
fol F. - | $86 531573 ; F430: 3 

6 E.6.fol. 418. Aſliſe againſt ewo, if one take ;he En- 
tire cenancy , and plead in Barr > arid the orher make aifo 
Plainwuffe chooſc his Tegam, the tame Law, if one plead no 
wrong, and the other plead a Bur, without that , rhar the 
other hath nothing , and cyery one take the Entire Tenan- 


cy. 


Is eAlſile againſt many where the Plaintiffe ought 
.. i Chooſe bis T enant at his perill, and where nag. 


; Sfiſe againf& two, if every one of theſe rake the whole 
Are 1ncy and ftyerally plead in Barc £5. the whole Te- 
* "*"nan:y, the Plain ff: ought cochoacſe his Tenanr ar 
bis pert}}, bur zf one plead in Bacr, and the other knowledg- 
ec the aQion, or Luck nothing ,it is otherwile, 33 H.6.f36. 
aud'37. 

Atliie agtinſt two , ir ſ-emes if one plead in abacement 
and che other in B urgit the Plainiifte miſchosſe is Tenant, 
it-i5 not material, bur he ſhijl anſwer co the Plea 19 abare= 
ment; | but diversſeeme the con ary, and it {cemes if both 
plead in abatement , ' hee wnehr ro chooſe his Tenant 
zr his perill, fre 8, book of Adiſes x, and 44 Edw.z. fol. 


dF-.* > 

'Af7ſragiinft wo, each takes upon him the whole renan», 
5, and pteads in-Barr, 'the Plaunt.fte mefchooſe hig tenant 
aid was bairgd by 02min, 20 bock of Aﬀiſcs 4, 


K » Afliſe 
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Plea of Aliſa: 
Aﬀfiſe againſt two, one takes the tenancy and pleads 


wrong , and the other takes the tenancy, without thar,. that | 
the other hath any thing and pleads in Barr, there the Plain- | 
tiffe ſhall bee confrained to chooſe his Tenanc at his perill, © 


as well as if both had pleaded in Barr, and had accepted the 
reriancy leverally , . and-if it be fonnd that he miſchooſe his 


Tenznt, the Writ ſhall abate , bur he ſhall not be barred, 


9 Ed.z.tur.384, 


The Plainuffe was admitted to chooſe his Tenantaſrer F 
 adjournmem, 23 Aff.x6. £2! "4 
Afiiſe againft rwo, each takes his tenancy and pleads, ic 
ſeems here, that the Plainrifte at is own peril} ſhall chooſe 
biscenant, and that ſhall be firſt inquired, and by ſome, if he 


miſchooſe his tenant the Writ ſhall abare, 8 Af. r. 


Alice ag2inſt two, one pleads that he is a Villaine of J, # 
$. and rhe other by Bayliftg plead to the Aﬀiſe , and the | 
Plaine: choſe-him which pleads by Bayliffc to the Aſlifefor | 
his Tenant, and praythe Affiſe, :andhecomes and: pleads 


in Barr , and was ſuffered the ſ(ame'day ,;. 22 book Aﬀeiſes 


Te 
Aſſiſe againft an Infant and two others ; where each 


one ſeverally takes the whole renancy'upon him, and pleads | 
in Barc, the Plainriftc ſhall chooſe his-Tenant athis perill, 


and he chooſcth the Infair for the Tenant, and the Tenant, 
and they found the Infanc Tenant, and the two others D'(- 
ſe1ſors allo, and the Plaintiffe recovers, bur it ſeems there if 
he miſchocſc his Tenant, the Writ ſhall abate, and for that, 
that the D flz1{fin was miade to the uſe of the Infant , which 
<&d not enter and is Tenant onely by agreement, . for thar it 
ſcems it is here an Errour to adjudge the Infant Tenant 


which bad nothing but by agreement to the Difleiſfin, 3'H.4, 


fol.16. 
If che Plaintiffe choof+ one to be his Tenart of all, which 


is not tgnant,the Writ ſhall abate, Abridgement of the Aſi. Þ 


ſes, fol.41.B. 


* 8 
By Forteſcue in Afliſe againſt two, one takes the ten3pcy Þ 


ſeverally and pleads in Burr , the Plaintiffc ſhall, cot anſwer 
ro their Pleas in Barr, nor ronone ofrhem , bur fiit thall 
chooſe his Tenant , then afcer may the Plainriffe anſwer to 


his Barr ſufficiently in time, and ifhbe ill chooſe his.'Tenant, 


the Wrii ſhall abate', Abridgemenc of he bogke of Aſliſcs, 
fol.r16 2, . O41 GE, ; 
Return 


SS c.. Þ 


{ Pleas ofe Aſſt, 
 Retwry of Aliſa againſt }. S. 


©: +Pledpes to ——— Clarke, 
oft 1,4 -» *@ David Parke. 
TJ within named }. S. is attached by one Oxe of price 
twenty ſhillings, | TYM 
Thereſt of the execution of this complaint (and before 
the Juſtices of Aſtiſe) and of this Writ, doth appear in a cer=' 
rain Scedule annexed to this Writ, J.D. Eſquire, Sheriffe, 


' The Parinel, 


He Recognition of at Aſie of novell Diſſcifin , be- 
-ewixt J. D, Plaintiffe, and J. $. Deforceant, of a Free-. 
bold in D. and then the names of the Recognitors fol- 
low; and afterward, b ” 


The (ym of the Jurors afore-* $ Jon Hart. 
' "ſaid; andevery of them, - @ Richard Smart 
. ©; Manucafeors, ſummoners of CJohn Doo. 
-*, 8 afereſayd Jurors , and iſtopher Croo, 
..., ... eyery of them, John Den, 
| Richard Fen. 


' This by Plowden, Com. fol. 37. Af; 12. 


What # a good Tithe in Aſſiſe for the Plaintifſe, 
: and what not. 


*Enant plead in Barr, it is no title for the Plaintiffe to 
fay, that he was ſciſedrill by the Tenant difleiſed and 
traverſe the Barr, without conveying unto him pofleHi- 

on by title before his poſſeſſion as by Feoffment or other- 


wiſe, 25 H 6.0.2. 

; Tenane pleads a Feoffment made by J. S. te him 2nd 
g'ves colour, Plaintiffe ſaith, that J, D. levied a Fine upon. 
releaſe to him, and it is gor good , bur to ſay that hee was 

: K 3 leiſed 
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Pleat of <Affiſs.” 
ſeiſed, and leavied a Fine, otherwife the title is good, ſo if 
be be ioritled by Feeftment, orrecover of a ſiranger,he ſhall 
ſay for title tha the ffranger was feiſed}, and infecfted him, 
10 H.6.fol.22. h 

Where the Barr is materiall,as D flent, Feeffment of An-« 
ceſtpr the Plaine iffe with Warrynr ty, Recovery, Fine, &c, 
Plaintiffc ſhall nor make cicle ar large, bur onghc in his nicles 
anſwee the Barr, 'ab confefe and avbyd ortraverſe ic, buc 
where it is a Barrat large, he may make title ar Jarge, with. Þ 
6uc anſwering the Batr, 44 Ha. fol 46, 35 H.6 67.,and the | 
book of Entries 1:0. 5H 7.fol.29, + I 


Where the B rr is not ſufficient, the Plaine: may demur 
and need rot to make tirle, and where the renant in his Barr 
gives ſufficient title ro the Plaintiff ' Plainrifle need nor 
make tirle, as if che tenant ſaith chit his Father had him EL 
deſt-and the Phinciffe Yongeſt \, Pliinnffe may ſay that the 
tenant is 2 Brſtird wichour making x:4)e, and is good, 20 H. 
6. f. 23, & 39. oo ## 2 S970 wh hos 

Waere the Pl-jnr fe makes title 2t lagge, the'renant may 
ſay, come the Aﬀfiſc upon the title, andisgord, 15 H. 7, 
f.13, Eno by ont ed pe SD 
The tenant plexdethathe re covered 2gainft J.'$: and the 
Eftate of the Plairtiff mcan by abatement vpen J.'S. hang- 
mg che Wric, Plunge fe (ach, chat longtime before the Wr x 
thac he h mſ2ife was feſt, and 0009, with: ut ſhewing how 
he came to 1t, for the D-& ndanr hath givento him poſic }i- 


on, ſ-thg book of Aff 16, 
The ecnavt pleads Floftnent of the Grand-Fother cF/.he 
Plrinc fe with Warranty , Plarnnffe ſaith that his Grand- 
Father was ſrifed,cand be as.Coſen and Heir to him emered, 
and is withcut ſhewitlg how his Svimt*Paiher carne tb it, 
ſee, 1oAf,223.9 Aﬀ ry 0 Oh | 
Tke tenant pleads one Barr, the Plaintiffe intitles bim- F 
ſelfe hv.Rrleafe nh collateral Warranty, and it-is good, 7 
17 &ſſre 2B, Ae abs "_ | | f 
- $8 H.8.cir. 3.26 Br.tit trav4(ſe,P 26, Tf the tenant plexd 
that his Fatt er was ſeiſe d in Fee , and by prateſtarion- died 
ſ-\ſed,ir is ſiyd that the Pl>int ffe may make title by 2 ſitran« 
g*r, without that, tha the Father of the renant was ſerieg':n 
Fee, I. 
 .$ H.z.fol, 2g, Where the Bur 1: material), the Plain- 


tie 


1 
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Pleas of cAſſiſe. 


tf hall nor make bis citle ac large wichout anſwering to the 
Barr, but in Adiſe, 3 4H,6.fol.24.  * 

11H. fol.28. It che bar be il], the Plaine} may pciy 
the Ailiſe without title. 

6 Afi. Tenanc pleads Fine of an, Anceſtor or the Plain» 
tiff, co which che Plaintiff ſaith , the fame Anceſtor had bur 
for life , the reverſion in him, and that bee carred by for- 
feiture, and good, without ſhcwing how hee had the rever- 

on. 

Nt. breviam, 109. If the Tenant pleads Plea in Barr, and 
the Plainciffe makes him title 2nd reverſeth che Barr , al- 
though the ticle of che jPlaint:ffe bee falſe yet the Tenanc 
{h1ll no have advantage, to rake the Afſiſe upon the tit'e, 
buc he ſhall be driven.co maintaine his Barr, orherwiſc ie is 
whey the Plaintiff makes him ricle, and dath nor anſwer the 

IPT. ; | 

Abridgement of booke of Aff. fol. 85. Where the title is 
Found for the Plainvrft, and there isno Diſſciſor , the Wrir 
(hill abare. | 

The tenane ſaith , that J. $, h«!d the Land of him and 
died without Heire, by which hee entr:d, as in his Eſchear, 
and gives colonr, &c, the Plaint:ff iaith , one H. enfeoffed 
bim, andic i820 ticle, for he ought to auſwer to the Barr as 
well as where the tenant makes title by diſcent, 37. Afﬀiiſe 


7 nh 

. Aſiſeof Rent, iris no title ro ſhew that . S. granted to 
hmm the Rent by Nzed or by Fine,but he oughc ro ſhew how 
the Rent began, thatis toſ:y , if jt bee a Rent charge or a 
Rene ſervice, or a Renc Seck, 31, Afl. 16. 

Aſfiſe the tenanc pleads in Barc feoffment of the Father of | 
the Plainuitwith warranty, and che Plaintiff Ciirh, thar bis 
Anceſtor died ſerſed, and this diſcended to him, and allow- 
ed by Scroop without ſhewing how hee came to that afcer- 
wards, r0.book Aﬀ.2;, © 

Where the tenant prayes the Afſiſe upon the titte,and upon 
thac the Aſſiſe is awarded, the Aſliſe cannot find other title 
for the Plvniiffc, bu: hee may find matter, which may ſtand 
with the (ame title to inforce, but if the title be traverſed, he 
cannot fiad another cicle,bur only the point put inthe Aﬀliſe, 
28 book of Aſliſes 17, 

An A& of Parliament , Fine or Recovery are of ſuch a 


force, that if onc be bound by them , the Plaiatifte cannot 
4 rake 
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Plus in Bart and in Abatement; 


make title ro this Land ; unleſle by reaſon of a title to him 
grown of later times. As if one recovers againſt me or my 
Anceftor, and bath execution, and after I enter, and die ſei. 
ſed, my Heir ſhall not make him title by his diſcent, againſt 
the Recovery,without ſhewing he hath title after the recove- 
ry, the ſame Law of a Fine,ſce 16 H.7.fol.s. 32 H.6.5, and 
33 Book of Aﬀliſes fol. 19, | | 


Pleat in Barr andis Abatement. 


T ſcems 2 Feoffment of the Plaintiffe is no plea in Barr, 
for that amounts to no wrong, nor Difſciſin, 2 H.q.fol.20, 
the ſame, 15 Ed.q,fol. 11. | 


13 Ed. q. fol. 11. A Leaſe for years or for life, the reverſi- ; 


on to the Plintiffe or Feoffment of the Plzinc ffe with war- 
ranty, and rely upon the warranty, 1s 2 good Barr. 

Abridgemenr cf Afi, fol.31, Therenant may plead , that 
partition was made berween the Plaintiffe and J. S- whoſe 
Eſtate he hath, and it is a geod Barr, PRESS 

39 H.6:fol.1. Afiſe, the tenant ſaith that the Lands pur 
inview, andinplatnr are in another Towne, andif it bee 
found, no tenant of the Free: hold named in the Writ, &c, 
By the Court he ſhall not have the ſecond: plea , for none 
may ſay that the Land is in anothe town bur the tenant, and 
ſo hath accepred the renancy by his plea. 7 

30 H.6, fol.7, 4 ſhe , the tenant ſaith that T. B was 
ſciled and dificiſed by W. W. to whom T. B madereleaſcy 
and azain{t his own Deed difſeiſed W. W, and infeoffed five. 
perfors, which infeofted the Plaimijff:, upon which W. W, 
re-cntred, whoſe Eſtate the tenant ſerſed hath, it is good,fee 
pleas in Barr cit, Abridg, Aff, fol. 30. 

Abridyement Aﬀlile , fal. 41. Ifthe Plaintifte chooſe 
one to bee his tenant of all, where hee is not, the Writ ſhall 
abate, FS 7 


Abridzement of Aﬀiſe, fol. 42. A man cannot plead in J 


Afiiſe that there is another hanging , to which he bath ap- 
p<3;ed, unlefle that he r5ke the-tenancy upon him , and for 
«123: 1e;$ no plex for the Dfleiſor, | ol 
Aridgemert Af 44 D-ath of one of the renants-ſhall not 
z57re the Aſile, bur for the portion, 1f be be a Diſſceiſor,and 
4:nnt of ancther parcel}, 27 Aſ 45. 40 df. 15," IHR 
wo | : Abridge- 


= andaftcerthe Jury hath the view , he leaves his Bair, and 


Plaint meAſiſe 


Abridgement 4fſ. fol. 43. Afliſe of tenements in Þ, 
and $. the tenant ſayes that all is ins. if that bee ſo , the 
Writ ſhall abu, 'for be:cannor abridge a-whole Town, bur 
ſcenow by the Statute of 31x H.8.chap.:3« where he may a» 
bridge. | | | 

par of A(ſ. fol. g5. Afeſeof Lands in D.is no 
plea if there be two Dales, for thar the Plaimciffe ſhall reco« 


| ver, by the view of the Jury, 29 Alſe$9- 


Abridgemenc of Af. 106 Aﬀile , renant pleads in Barr, 


* 


pleads to the Aſliſe, 


Plaint in «Afiles - 


| Pai: of profits of an Offices though ithath no form it 


ſhall nor abate, as firſt ic ought to ſuppoſe difleifin, and 

* afcer ſhall make-title, and though ir were nor ſo,.it ſhall 
not abate, 12 H.6.fol.22, 

Plaint of a Croft is good , bur Precipe of a Croft is not 


pou , Abridgement: of Aſliſe , fol, rxz0,b., and 8 Hen. 6, 
f ; 7 


al. 3+ - 
Time of Ed; 6. Brook, tit. Falſe Latine and forme, 66. 
Wood was put before Paſturein aplaint of Aﬀiſe', and ex- 
ception thereof taken, yet good, though it were contrary to 
the Regiſter, by the Commentaries, fol,z69, | 
| Phaint of a Crofr, and was amended, 14 Aſſ, $3.and 25. 
Ed. z.tit 25. the ſame, Brookggdemand. 17.34. 
Plaint of a peice of LandY containing in length twenty 
f:et, andin breadth ten, and is good, 14 4f. 13, and 9H. 4. 
fol. 3. the ſame, | Tits, | 
Plaint by the Governour of an Hoſpitall 3 ' it ſhall bee 
of a Houſe and nor of an Hoſpitall, 8 4fſ: 29. and Aſiiſe, 
137, * | 3 21 22 | 
Paint of two parts of Salt Coot , is good , ninth Book, 


4: 
Plaint of a Garmenr, or thitty ſhillings, though it be un- 
certain, for that it ig according to the Deed, it is good, 11 
Book of Aſſ 8. © 5 
Plaint :n Afliſe of a Garden lierh, but nor a Precipe, 22 
Ed. 3.tit, 22. 5 Ede 2. Brook demand, 39, and Fitzb, breif 
797 =e 


Plaine | 


338 


| Plaint in 1Aſiſe. 
Pliine wazof a Mill, and doth oor ſay x Watfr-Mill, ove 
Wind=Mill, ye:good, 21 Affiſe 23. 
Plainr of a Garment , and the {pecialty is of a Garmeny 


with furr and the plaint good , fer the garment contains all, 
22 Aff. 10, 


1 here the Plaintiff may abridge in Aſſiſe,and in what 
other attions be may abriage, ayd bow. 


N a Writ of Ward, che Writ is (of the cuſtedy of the Land | 


JE and Heire)) and is nor certain,and for that he may abricge 


as he may in Aſliſe and Writ of Dower, 39 Ed. 3. Tir. Brief | 


10.ard32. 

In .creſpaſs, the Writ is (of Goods and Chattels,) and he 
coants of Corne, and ten pounds, and for that, thac Morey 
15nct (Goods and Chartels, ) hec abridged it, ſee, 3. tit. a» 
2bcidgement 11. wich ſaith , that he ought 40 expreſie the 
moncy ig the Writ, and for that ke did nor, he abridged, 39 
Ed.3. tit, Brief 11. | | 

In 2! caſes where the Writ is Cof a Free- bold Jand wncer- 

1:14 he may abridge by June, as in Ailiſe of Dower, and a 
W:it of Ward, 14 H. 6. fol. 4. 


In Ward for thaethe demand is not certaine, but of the |) 


(enftory of the Land nd Reire, ) therefore the Plainriffe 
covnts of the Mannor of D.and twenty acres,and the D-fen- 
dnt ſaith thatthe eweinty acres are parcell of the M»nnour, 
:he:PlaintF may abridge the rwenty acres, 39 E. 3, fol. io, 
Brooks 2bridgtmagnt 1 o. 
+ Aſhiſc of Lind 1n great Dunmowe andlictle D.ycu cannot 

aoriJ90 all in one Town,& H 6 fol, 56. 

Alliſe, a1d in Dower hee may abridge, but hee cannot a- 
brides 3 whole Town, 14 H. 6.fol 4. 

life where 2 plaint iz of a Mannor, he cannat abri 'ge, 
for thatitisentire , Ig H, 6,fol. x3. 33 H.6, tit, abridye» 
ment 2. 


Aſſiſe, plaint of Rent and Land, after that the Tenant | 


h:th pleaded in barr, che Plaunc:ffe- ſhall abridge in right of 
the Land, 14 All, 9... ; | 

!»1nt abridge m attainr, 35 H.6.fol 13. | 
 Aſſiſe of Commen in forty acres, the Plaintiff cannot 2» 


' bridge, for that that the Common it incire, bur at this day it 


is cor.trary by the Statute of 31 H 8.chap 3.29, All. 16. 
: Plaintiffe 


Ac as act <2 ew wc a 


Plintiffe in every Aﬀſiſe at ins ple>(ure may abridge, and 
for chat alſo by the Staeme may abxidge where the plaint is 
of Manaor,"21'H8. chap.: 


After the Verdift he cannot abridge. 


T is ſayd, thaz-afrer Verdid; the Plaine te cannot abridge | 
his plainr, 28 Aft 38. . 
Dower demanded may abridge after view, Ed.3.fol.3. _ 


eAfſiſe, thiy were adjourned upon Title, 


A Sſile, they were adjourned upon title,and for thar,thar 
they cannovayree at the day afthe Adjournment, after 
>. 7: the-agreemenr P] »1ntiff abridg. & might, 10H 6. f.22, 

- Afr rhe Jury in Aﬀtſ weretogerher in the houſe before 
their Verd:;@ came,the Plaintiffce,and abridged,and was (uf 


r- | fered, 35 :5.rir:6; B, 


£ 

« i | . vAttornement, / 

fe : 

N- \ T 'T 7 H:n any Mnnor deſcends tothe Lord, upon e- 

n, V very'defcent tothe Lord /, it belongerh to the 

oN  Srewud ac the firſt Courtro make ail the Te- 
nants co make Fea{tyz1nd alfo upon every.purchaſe of Man- 

Nt Hor £0 enter the Fealty of every! Cenant which bolds of that, 
and al(> co er gr their Acrornment and Scifin of ſervices, to 

I- the end that the Lord may by this means diſtrain for his ſer- 


vices , and the Tenants may hereafter be b:tter known to 
% him, and by 48 R.$:tie. 49. Atrornment may be made by Tc- 
o 1208s to the Lord in his Court,to- the Steward or Purchaſor, 
Z andnotto his ſervant in abſence of the Lord, 


fil Forthat ſomething ſhall be [aidef Fealty, aud where 
there ought tobe Attornment, and Where not. 


h [}, is ſay R tharthe Tenant thar hath made Homage to 

t he Father," ſhall not make Homape to the Son , for thar 
he bath once made Homage to his Lord , but yet he _ 
S343 & + m2 - 


” efttovmment; 
make Fealty to the Son ,” though he have made it to the Fa. 
cher; bur if the Mannor be recovered againft the Father 
which hath taken Homage ', now he ſhall make Homage a. 
gain, Littleron fol. 2g: | | 
If a Mannor be exchanged, yet there ought tp be Attorn. | ©! 
ment, otherwiſe the Lord cannot diftrain for the Arrearages, Þ © 
Perkins fol. 47.56,5% _ | | 
If one alien his Mannor by Deed indented of Bargaine | 
and Sale, and inrolls that according tothe Sratute ; thac is | * 
good withont Attornment,and the Lord may diftrain for his | 2 
ſervices, and the ſame Law is of a Reverfion ſo granted, bur Þ © 
at, of a Grant by Fine it is.otherwiſe, 27 H.8.chap.16, 30 H.8, 9 
Iaroizzent, 2+ tit, Attornment, | whats; | 
If the King grant Reverfion of Lands, or grant a Mannor 
to one and his Heirs, or orherwiſe by bis Lecters Parents,the 
Parentet may diftrain'or avow without Artornment, and he B 
need no Attorgment, 24 H. 6. fol. 7. Fitzh, fel. 60.J. &6 | © 
Ed. 3.tit.13. Natura breviae fol. 171. accordingly, 12 Ed. 


; 4. fol.z.. | - 
Whete a Mannor of Reverſion is devifed by Will in M 
wriring , that is good , and ſhall paſſe without Attorne- Þ * 
ment, 19 H,6,fol, 2g. Littleton fol. 13 2, accordingly of E E 
Deviſe, where Lands were deviſable by Cuſtome, 13 H.6, | " 
fo).7. : 

: The Lord may ayow upon the Tenant by the 'Cyrteſie, F 
and in Dower , and updnkim which recovered againſt his 
Tenant'without Atrornment, for th:y are in by Law , and - 
need to have no Attornment, 36 H.6.fol. 35." 4 

Tf one have a Mannor delivered in Ex:cution by vertue of WM . 


i a Statute Merchant, "or anZlegir, he may ayow withour At- 
j tornmenit, 20 H.s.fol.7. x 

Where a Mannor Eſcheats,or the Lord have that as a Per- 
quiſite by his Villain , be may ayow withovr” Artornment, | 
Lictleton, fol, 3 3 2. 34 Hi6, fol, 7. accordingly,” and Ficzh, Þ _ 
fol 60.Je 135 | vg 'Y 

If a man bave a Common of Paſture to a certain num- Þ 
ber , or a Common of Eftoyers certaine j' and grants them 
over , theſe ſhall paſſe without Atrornment', for rhar 
thy arc not to be raken by the hands of Fenauts, bur by the 
mouths of Beaſts z and where no attendace nor paymen 
is to be made by the Tenanr,there the things may paſſe with 
ou: Attcram:ent, 31 FL 8.tit, Actornment. - 
Where 


of the ſaid houſe , to haye from the Fe 
E next after thedeath of the Tenant for life, for 21 years then 


eAttornement:- 
Where a man lets for forty yeares, and after lets the ſame 
Land to another , to bayethe Land from the end of the firſt 
Terme for twenty years, there need no attornment, and con 
trary when he grants a Reverſion, to have the ſame Reverk. 
on at theend of the firſt Terme for ewenty years then next 
enſuing, there ought to be attornment by Horewood, 37 H. 


 $.cit.41, and 2 Ed.6.tir. 4. 


A man lets a houſe for life, and after grares the yon 
Saint Michae 


nexc following, this is good. withour attorament , for this 


3 paſſeth by (to bave) the Houſe as a Leaſe, and nor as a Re- 
| verſion; and alſo the Tenant for life is not attendant to 
| him, 3 Mary tit.69, ; 


Oae lecs for zo years, and this Leffee lets that for ten years 
rendring rent, and after this Leflee for twenty years, grants 
che reverſion of the term rene ro a firanger, it behoyerh thar 
the Leffee for ten years atcorng/ otherwiſe it is if no rent bec 
reſerved, 3 Ed.6.nt.45. | 

If a man lets for ten years, and the ſame Leſſee lets that ro 
another fer four yeares , the Leflor makes a Feoffment to a 
ſtranger, by ſufferance of the ſecond Leflce , this is a good 
Feoftmene withque Attorament of the firſt Leflee, 28 H, 8, 
tic. Feoffments 68. B. 

Two joynt-tenants,and one releaſe tothe other,it is good - 
without attornment, 28 N,6, 


Then let us fee what ts good Att ornmeut and what 208« 


WV a Reverſion is granted, and the Tenant artorn 
by a penny it is good, fer it is an Agreement, 8 Book 
of Alliſe 25. 

A man grants four divers rents, and the Tenant attornes 
by a penny, this is good for them all, thac is ro ſay, for them 
all co diftcain, but nor for them all co have an Aﬀliſe, for it is 
not Seifin, 22 book of Afliſe 66, | | 

Atcornment ought to be made by the Tennanr in the life 
of the Grantor, for attornment after is nor good, 16 Book of 
Aſliſes 25. | 

A Leaic is made for life , and after the reverſion is gran- 
red to one, and the Tenant for life (urrender to him, this is 
2 good axtornmeat, 334Af,18,, | 


— 


py - - 
Me yearn CEE tan to iS Arianna nero er tener ere 


| A man ſciſed of two acer, or oftwa Mantis; lecs one 
For years, | andafter makes a Feeffmentbf bark, and make) 


Livery of that in Poſlcflion, yer rhe other thabl paſſe withou 


* Kcornement, 7 Ed, 4.fol. 20. | y ; 461 
Where a Feoffment 2nd Livery is made of a Manoor,tha: 
one h:th in _cxecuuon dyabiaure, ths Livery-is 25 ann. 
rornement, if the Tenant by Staraceemeragam, 46 Ed, }, 
fel.zo. 5 H.z. Starham 46. che ſame. 


If a man letsa Mannar for yrars, and afrer outs he Ter. 
mor and enfcoffes another, and makes Livery, andthe Ter-þ 


mor re- emer, it is good wwikoac orherarmornenient, 5 H. x, 
fol.1z. che ſawacy 9 H 6. fol. 16. the ſame, Lictl. fol. 13 0. 

If a Feoftment be wade, and Liveryalſo, and dv nor out 
the Termor, nor he atcorne, it is not goat, 5 bock of Afl 1, 
17 Afi.3. z book of All.z. the ſame, and 24 H,y.tol.7. 

If my renanc forlife lets lus Eſtate zo another ppon con- 
dition, ter defaulr of payment to re. enrer, and after T grant 
the Reverſion, and the firit tenanc arcorns, this is norgood, 
for he hath nothing at the time of the Grunt of <heReverli 
on, ®H.5.tfel.10, | | 7p; 

A man lets his Mannor for life , and afcer grants the Re- 
verfionof that ro another, if the renant for |:fe attorne, ivi; 
good,and all the ferviees of all che Free helders of the Mrn- 
nor ſhall paſſe withour other atrornment, 21 Ed. 3. fol. 34, 

P;yment of Rear is good artornement, 49 EC. 3. fo). is, 
Paymcnt of Rent in gzme of Seifia is agreement and Scrfan, 
40 Ec.3.fol 34. | 


Where they are compeliable to attorne, and where not 
and what T cndnrs are compeliable to attorne , and 
what nor, 


| WJ TJ Here ® Reverficn or a Mannor is. granted, unlfl: 
it be by Fine , there lies no Dd Juris clamat to Þ 
compeil rhe renant co attorne,, bur upon Grin {= 
| by Fine,and nor upon a Grant of Reva ſfton'by Deed; Netw 


iroot ues, fol.140. £55220 


If a man z2hicn his Minnor , he need not that che remnants | 


ar will acrorne , and'the (ami (eemsof teriaties by Coppyot 


- Court-rol, Br.tit.q 4 Liuwlewn fol. 125. - 


By Scifi by the hands cf the cerrant az will, ghe Lord by 


-thm canner ayow, 8 H.,G.f,65, Teran 


6 One 


nakesi 


thou! 


__— _ 


Tenant for\ife grants his ERtace ro-J. S. upon condition, 
and afcer the Reverſion is granted by Fine, and rhe fick Te. 
nant for life acrorns, tis nor goed, nd ke 1s nor compeliable 
to attorn, bar J. S. 8 H.5,fol.10. ft 3 

If I Her for hfe,+nd after graft the Reverfion by Fine,and 
after Tenant for life grants over his Etiate co J. $, yet after 
atcorns, it is good, for he was compeilable co at;orn, atid nor 
J. S. 18 Ed.z.f.10. and-21 H.6. fol 61- 

If Tenant in Dowergram ovcr her Eftate to }. S, and af- 
ter the Reverfion is granted by Fine , the is compeliable co 
atcorn and not, J, $. 10 H.4.fol. 10, 1 H. 4. fol.18, che ſame. 

If Tenant by the Curreſie gran over his Eftace, and afcer 


the Reverſion is granted by Fine, Teganc by the Curteſie is 


comp: able to arrern, 28 £46,; fol-2. 

He which was Tenaac, day of the Fine levyed, though he 
huh granted over bis Eſtate, is cowprtiable to actorn, 18 
Ed.4.tol.1o A'ſo 18 H.6.fql.25. and 21 H.6. £6. the ſame. 

After a Fine ingrofted and that delivered , che Tenant is 
not competlabtere atrom, for x QDnilfurs clamar lieth zpninſt 
him, Fitzh,fo), 144. and1 1 Ed.z Statham, 

If T give Lands intaile, referving Rent, and I grant thac 

Rent by Fine, the Tenant fhall be charged vo accorn, other- 
wiſe itis if I grancthe Reverfion, fac there he is nor cumpel- 
lable to artorn, 5 H.s. Statham, 


Where any perſon is not compellable to attorn, and yet 
atrorns, and their attornyxnt good, and where not, 


Enant afcer pofivility of Tffat excin, is nor compell- 
] ae ro arrorn, and yet if he artorn,ir 15 good, 43 Ed. 3+ 
fol.15. 46 Ed 3 fol.13. 
It Tenant in caile atcorn it is good,and yet he is not come 
pellable co atcorn, 3 Bd.q, fol.11. 


It Dnor grant the Reverſfion of Tenaarin raile, to ano-. 


ther in Fer, 'f che Dance artorn grafis, iris good, and yer ke 
15 Nor comp ellable, 12 Ed. 4.fol.z. 
Ita Lordſhip or M1nnor be granred by Finr, and afterthe 


tenant which ho'd of that,makes a Feaffinent or is d f.i{c d, 


af che Feoffee or Diffeiſor actorn, it is g00d,aud yer they aie 
not compellable to atrern, 18 Ed: 4.fol.1o. 


If a tagn lets for 10 yearsgand the ſams Leflee Terg for four 


years 


43 


eAttornenunt: | 
years attrornment of the ſecond leflee is good, K yer he isne: 
compellable to attorn, & clear 18 actocament of the firſt, for 
be ought co atrorn, 28 H.8.tir. teoffments 68. : 

IE I ler for life, and grantthe reyerfion by fine , and after 
<> e grant,and before atcornment,the tenant for life lers ove 
bis eſtate co J. S. and he attorn gratys, it is good, and yet hey 
nor compellable to atrorn, 21 H.6.f,54. and 20 Ed.z.Brook 
Tite2 4s 


Fine is levied of a Lordſhip, and before atrornmene the 


Tenant makes a feoftment, and after the feoffee atorns,this 
is good, and yet he was not cempellable to atrorn ,. buchiy 
feoffor was compellable, 18 Ed.4. fol.x0. 


Now let us ſee that the grantee by fine without attorn: 
ment cannet-have attion nor avow for rent, which 
i in liew of attion, nor bave waſte, but may have al 
otber things , as entry for forfeiture, and have - 
Cheat and things in ciſin, and rake, and have aid, 


T . J Here a reverſion is granted by fine, the right pal- 
| | ſech, and for thac Tenagt for life ſhall, have aig, 
Jars though he make no attornment,i2.E.4.f.3.37 

6.fol.g.the ſame, 35 H.6.fol.5, 

Where a Mannor is granted by. fine and Tenants doe not 
attorn , the Lord cannor diſtrain for rent, bur ſhall have ef- 
ogg them,'1o H.6.fol.17.3 4H.6.fol.7.the ſame, 20 H, 
6. fol, 7. R 

The Lord grants bis Lordſhip by fine , the grantee ſhall 


| have ſuch things, which lie in taking, as ward, but he cannot. 


ayow for rent, Nt. brevium, fol. 17 2, : : 
Grantee, by fine of a Lordſhip cannot diftrain 5 bur ſhall 
have eſchear and ward, though there be no atrornment, But 
if Tenant for life alien in fee, he may enter for. forfciure, 
tic.fol.110.B.p 131A. | 
Waſt before arcornment is diſpuoiſhable , bur the grantee 
may enter for forfeiture or ſeiſure , but ſhall nor have waſt 
ara atrornment, 43 Ed. 3.fol. x5, and 34 H. 6, fol.z. the 
ame, | | 
| Note that one cannot have an aRion without attornment, 
thouzh the grant be by Fane, FED 
- Allo) 


Alzorney in Conrs Barone. 

_* eMttorneyin Conrt Baron. 
FIHey that have renenvents in divers Connties, and fear 
ro be impleated ina Equnty , Or ina Court Baron, 


* * maymikeapenerill Accorney to profecute for them in 
all Pleas, W:ft. 2. chap. 10, | 


_ © Tris likewiſe provided, ' that every Free M20 which owerh. 


ſuir to the County Court, Tything, Hundred,or to the Courr 
of his Lord;freely may make his Atcorney,to fallow his ſuits 
for him, ſo ic appears that a Copy bolder cannot fo doe bur 
by aſſent of the Lord , he'tnay compound to pay a certainty 
yearly, to releaſe his ſuir, and rhat which he holdeth he may 
freely by the Statute; and it ſeems that the making of an 
Attorney, ought to be by writing ſcaled , and not by word, 
Merton, chip. 10. Os, WEE. 

- A Writ of making an Attorney or receiving , lieth in 
Court Baron,to make the Attorney to makeſoit;Fitzh.175, 
B, there lieth' an Alias, p/uries, and an Artachiment, if he be 
not allowed , bur Copy holder hall nor have that Writ, 
Fitzh;-156. D. 4566-7 LEAP NG : 

One may make an Attorney to make ſuir perſonall, whick 
i8 in 2'Hundred or other Court Baron ; but forſuit Reall at 
the Leer orturn of the Shetiffe , he'ſhall' nor make that by . 
an Actorney, Fiizh.25,C. | 


what attion ſhall be ſued in a Conrt Baron by plaint; 
and what not, = 


Here one ſues ſeverall plaints for five matks,the 0. 

Tf ther ſhall have a prohibition. And Detinue of wri- 
tings ſhall aot be ſued there, and if he doth, the 0- 

ther ſtiall have a prohibition, 5 Ed.Ed.q.fol.128, - : 
Where 201. is parted in ſeyerall plainrs under 408. prohi- 
bition hes. Nore there it is ſayd ,' Syperſedeat lies, and the' 
D:fendarit there! with ſafe\canſaence may wage bis Law, 
But ſec 48'Ed. 3. Firzh,fol.46,A, | I 
The Lord himſclfe ſhall hay: debt in his Court Bzron, for. 
tharthir the ſuirors are Judges, 'time of Ed. i, tir, debry un 
Fizh.17y 6 Ed 4.f6).3. Suitorsare Judges thete. 
\ D:bx or rreſpaſſe may 'bee ſued MT Biron by woe 
0 ! WE _ a4 1 lads? v « 4 ur 


Alttornt) in (lift Barone 
but that is where the debt or damm age is under forty ſhil- 
lings, that the Defendant in Treſpaſſe plead kis Free-hold, 
or that the Plaintiffe is his Villain, the Court ſhall,ceaſe, 0. 
therwiſe a Writ of falſe Judgement lieth, and alſo itis good 
exception to the JuriſdiRion of a Eourt Baren , to ſay that 
the contra&t was made out of the Mangnor in another Town, 
34 H.6. fol.53. | 
A man ſhall not have account in Court Baron , norin 
County, 43 Ed.z. fol. 1g. | 
Plea ought not to bee removed in debt or treſpaſle from 
this Courc, bur where a Debt or Dammages amouae abore þ 
forty ſhillings or in Replegiare, but I intend there ſhall nor 
be a plaint in Replegiare in every Mannor, bur in this Mane 
nor where the. Lord hath ancient authority by Charcer to 
make Replegiare , yer divers ſcem the contrary, ſee Fitzh, 
Nat Brev. 14.1.8 fol.17. | 
 Treſpafſe , Dammages found eight pence in the common 
Bench, and the Plaintitte recovers,but be cannot there count 
under forty ſhillings,and in Court Baron he can count above 
forty ſhillings, but under that, 19 H.E, fol. 8, 
hat Deed and Treſpaſs. ſhall be ſued in Court Baron, 
Briton, fol.6x, | 
Derinue of Goods may be ſued in a Court Baron, 6B. 2, 
| Every firanger which comes within the Mannour may be 
ſacd there in Debt or Treſpaſs, under forty ſhillings, ſo that 
D. bt, Detinue of Goods, and ſuch aRions'perſonals (except 
account) where the Dcbt or Dammages is under forty ſhil- 
| Tings , itisdeterminable in a Court Baron dy plaint there, 
34 H.6. fol.gp. 7 : 
Treſpaſs ( by force of Armes doth not lie in a Cour 
Iron, note that the contrary is uſed, 7 B !. 4. fol. 23. She- 
rifte in the County may hold plea ty Fofticies of the great 
Summons , but 7ufticics ſhall not be in a Court Baron, fot 
Fefticies ſhall noc be direRed to the Steward bur to the She- 
riffs, and the Sheriffc is Judge in a Juſfities and Officer to 
ie ron, but ſo is not the Steward, 2 1 Ed. 4;fol. 7g. Firth, 
Ol.139.F., 4 
Nate that Court Baron hath no authority to hold plea of jþ 
Free: hold,andofthar to give Judgment, for execution there- 
of cha is a Difſeifia to the Tenant, 22 Af. 64. Glanvile 94 
laith,, No man.is tied co anſwer in the Ceurr of his Lord of 
a Free-hold without the command 6f the Lord the King ; 
ight 


: eACion th Cort Bavons 
- Right patent may be direQed tothe Lord to be tried ina 
Court Baron, bur it cannot be cried there by great Allie, but 
i ſcems ir may be tried by Battell, and if the Tenam\joyne 
Bartell, che Lord may give day to try it, bur Firth. f6l. 4:8. 
ſaith , Tfthe Lord will proceed or ur is joyned upon the 
great Aſliſe, prohibition lies, and if Baſtardy. or any/Forrain 
plea be pleaded, then they have no JuriſdiQion in Court Ba- 
ron, and if they proceed, prohibition lics. Time of Bd, 1. 

cit, Droit, 45 1 H.6. fol. 7. . £4 

If plaint of Debt or Treſpaſs be ſued there, and Forrain 

_ is pleaded, it ſhall not be tried in Court Baron, 1 He 

$. fol.1n.. - F'« | 
If in a Writ of Righe patent in Court Baran fot Charter 

Land, the Lord will not proceed to doe Right, the Deman- 

dant may go to the Sheriff and have a (Tot) which is a com- 

mand te his Bayliffe, that he take our the complaint and re- 
move the plea into the County, and after thatalſo by a (P0- 

ze) inthe common Bench, but the Tenant ſhall not have a 

(Tolt) but hee ſh1ll have a (Recordere) with the cauſe, and 


the Demandant may have a (Poxe) without cauſe , Firzh, 


fol.3.F. \ | 
 Notethat a Wit of Right patent cuzht to be ſued in the 
ords Court and not otherwhere, wichout the licenſ: of the 


Lord, Teſtimony ofthe King, by Letter or otherwiſe, char - 


be hach given licence and then he ſhall have his Writ, becauſe 
the Lord hath remitted his Cow: in the common Bench, 
Net. Breviam, fol. 15. = 


| None may diftrain Free Tenants to anſwer of a Free- 
held ner of any thing belonging.to the Free-hold, withour 
the Kings Writ, Marleb. ch3p.22., Wet IM 
Coppy holders ſhall nor be impleaded by the Kings Writ, 
but ſhall be impleaded in the Court of their Lord by plaint, 

in nxcure of what Writ they will, Lir.fol.16, 
' - Debe upon a Bill okJligarory under forty ſhillings lieth in 
a Court Bron, Tg : WS 2 UT. , 
Fiz1, 2, &, Tf a "Right patene bee ſued "there in 
Conrc Baron ,, and Fcrrain matrer be pleaded there +,>lor 
Iſſac joyned to berried by great Aﬀiſe,” there ſhalt #4 pro- 

hibito1, 2 | +1 93 1-90 
*. Fiz). 25. C, The Tenane may have probibition dite t— 
ed tothe Sherifle ro ptoribir B1ylffs of cive Courraphert che 
L 2 Miſe 


147 


* 148 


» 


eAFtions in (our Baron 
*Mifeis joyned ina Writ of Right upon the Grand Aſſiſe,un- 
- lefſe Bintaile were there offered. -. nt 
: . 7 Manleb. chap, 20, Node except the Lord the King, fhyll 
bold Pleas in bis Court ,- of falſc J1dgement given in the 
Ccurt of his Tenants, becauſe theſe Pleas eſpecially. belong 
: tothe Crows... | Ms | 
Fuzh. 4, E, Ifa Plea be held there which ought not, 2 
prohibition lieth, '* + 2 Rae BY | : 
Fuzh. 47.b, Deraining of writings ſhall not be ſued ina 
Court Baron: -* F: Fe a ED 
.* | ;Fuzh. 139. D. Ifa man bold plea.in County of Treſpals. þ 
by force of Armes, the D-fendanct may ſuc a 5uperſedeas Out 
- of the Chancery, coy PLES FW 
The ſame Law ſeems ina Court Baron, 8 Ed. 4. tit. Ju 
- riſdi ion, PO SS Ry | "AHA 
B. 215. See Fitzh, 85. G, That treſp2{s ſha]l be broughe Þ 
-in'C outt Biron'and there ſeetbe-form of the Writ, . bur it is | 
- not by force of Armes there. , ./. | 
Briczon fo] 61. That Debt and Treſpaſs ſhall be ſucd in a 
_ Cour Baron. : (27-53  <twzrth 2 
Fuzh.85 G. Treſpaſs Viſcountile, there ſhall not be (by 
- force of Armes) inthe Writ,  '. | L x : 
$Ed.4.tic,115, Treſpaſs doth not lie in a Court Baron, 
( by force of Armes ) for a Fiac ſhall nor be ſer bur in a 
Court of Record, and for that ir ſhall not be there, (by force 
of Armes) (ce Gloccſter, chap.8, 
22-Afl. 64. lfone 1mplead more in a Court Baron wit'- 


* 


_ eur a Writ and recover Jammages, where I plead to the Ju. 


--r {djQion, and the Cc urt oughe ro be Outed 3 yer if the Bays» 

- lift: make execution of theſe dammages by command of the 

Steward » be ſhall not be puniſhed jo treſpaſs; for he doth 

. that which he ought ro do, till 1t be defeated by falſe Judge. 

ment, bur if it were (b« fore nat a Judge} it is voyd, and 0- 
therwiſe. be Tarr a df -: 

9 H. 7. fol.12. Recovery in the common Bench of Lands 

in the Countries of Lancatter, Durham, or Cheſter,is there 


7: betore nor. a- Jaige ). achetwife ux is there of recovery of 
- Led; jn the (five Ports.) 


po 


ale in the common Bench , recovery there 1n theſe are 


} 22 Ed.-z, tol,,z0 Pormedowin the Kirgs Bench and an 


- yoyt, fre 7 Haigfol.z- 8&8 beokof Al 32. AT 
>-; Gloceſer chap, $. . It. isprayidediharthe Sheriffes (hall 
s (I 'þ 


picad 


Plaints in Previpe.. 


plead iniConnties the eq of cog alſo , ' as hs were 


wont to be pleaded, & 

1; H.7.fol.20. Wafte , toplend in 1 that is not 200d, for 
thar that Land ſhall be recovered, and (> in an (Btflione firs . 
zie,) and fo it is in a( Collegendum,) thy hall noc be (ued 
here, and by Fitxh. 220, H. Plainiffc ſhall __ his rear 
and dammages. ——_ : 

Lirclecon fol. 69. If Fen he two Tera in common,; 
for years, and orie put the other out of polſeſion, he ſhall 
have an (£j:Jione firme) of his halfe, for thar'it is ro recover 
areall Charcel. $o it ſeems that ll nor be fucc}here , ” Nor; 
an eje&menr of Ward which is in reaky, ©. 

Firzh,220.H. Proceſic of Outlawty lies irvan ( £ jeflions. d 
firme) and yer he ſhill recov:r his Land -again's* ;unkfle it be'\ 
expired, and alſo his dammages. 

Lictleton gy. A Wrirof "waſte is 2 mixe #@ion, Co is arr 
Aﬀiſe of Novel-Difſcifin, and dad = C2" RO 

they ſh1ll not ſue here,- TR If 

Action upon the Stacute of $ H.6.nor _ the Fearure of 
R 2: fill not-bee ſued hereg' for thar thar-they areqgrven Up 
Sratare , bufan aQion upon the caſe may: be ſued here Ges nd 
dam mages are under 49 * 


> 
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| Plaint in Previpes,. LT 
323T 292 SET CI THT: 

"Th: :ſpaſs in one tenement with a Toft euakig.cniehss 

inffodte Acres of Land, ' »greed thee this wordy( Fene- 

ment):s uacertain,z Ed.gq:tit.28, 18 H.7.f;25; (ceneui-nr) 1g 

no teat to demand a'houſe or ſhop, 45 Ed.3 fol.6: Precipe 

of Landin D. itis a good. Plea that there is no ſuch Town. 

' 41x Edigfokvs, Precipe in D: and: S: for rhar, that D. is 

a Himler of 5, and he'demands ayes; the Writ _—_ 
abate. 4 HL Gow 30 WV 

88.4 £6. Precipe doth not lie my p hamlergbur i ina win, 

or in 3 place'known out of z rown ; bur all Agions perſonal 

may — ein hater; or town, or place. known. Wo 

D »wer, Afiſes, 1nd Scire faciasgto have execution of a _ 


it may be'brought in 'a'hawnler, 7 
16 E, 3, Precipe of apiece of Land without cerrainty, is 
not god, bur of a peice of Lind Ny lo _— 2 is 
good: See before, x 1-H;4+ fol, 7 
Z 
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Plains in Previpe. 
:13-H.4.tit.33. Dower of a Mill, though afcer the witnefs = 
ofthe Writ it was made a ( Tofc,) it ig good z*otherwile if it 
were made a toft before the witacfle of the Writ, 14. H. 4+ 
tie, demand 5, the ſame. ISR = 
+23 H. 6. tol. 8, Upon two Verges of the Land are buile 
houſes; and rhey are meadpw and paſture ; they are now ta 
be demanded asthey are, not as before when they were ver-. 
ges. Firzh, 19>. ;. WE<7 
B:Ed:2.cu-4k. Precipe of pafſage over a water, &c,good. 
. 27 H.8.to); 34;;Precipe is nor good of a Commen, but of | 
p3ture for-4we beaſts is good, 4 £9.4 fol-2.the ſame. 1 
23 Ed.q.fel,13. by Jeaney : A man ſhall have a Precipe 
quod reddat of 2 " and garden , bur hee ſhall noc haye a 
Bgecipe of a.garden alone. 1, 


For tbut, that Plaints ſhall be made for {opy- holdin 
: :nueturevcf:Procips,let nz ſee of What, and bow plains 


Recipe my dee of a chamber, and yer ſoundation may 
> . periſh, for chat. if is nar in perpetuity, 5 H. 7. fol. 9, con- 
tary, H 6, : 6 | 
11 H.z.fol.24. Treſpaſſe may be brought of treſpaſſe in a 
Hamlet, and Precipe ſhall be brought of land iv a Towne, 
and not in a Hamler* © *' © : 
I6 H.7.fol.7. Afliſe doth not lic on a ReRory : Seck if an 


(Ejublione fire) Tieth of that, : FY1 

 gH.yifel.21. Procipeof lands in D. by Bryan ; over D. 

and necker D 'is good in abarement, - my | 
7 H.4.fol.g. Waſt in T). it is a good plea in abacement, 

that D i nenher Town ndr Hamlet ,;- © :;: 

' $1 £4. fol 38. Pitcipe char he ſhould reflace a certain por» 

tioh of land, i»good by Hank and Hill. | _ 
6 Ed.3.tic,Dcmand 41.Pcecipe of 8 foot of land in length, 

and $ im bredch;, and gaod,' ' 

. T3 Bfl.girie, 324 & 33. Precipeof an Oxgange of land, is 
good ; Qontrazpof an Nxzange of mar(b, for that cannot be 
galncd, tir demand 93, & 36. | 

40 Aſliſe g; Precipe ſhall be brought in a Town, and not 
in + H:mler, 34 R 9.fol.i. the fame, | 
+ .34 H-Gfol. 29. Precipe ſhall be ina Town, or of a Man- 
ner, which isa place known our ofa Town, and not in a 
: 1 = © er : . Hamle:, 


Where Judgement final, cf8: 
Hamlec, But an Afliſe ina Humlet is good , andallo in 
Dower. : 


Who bath moſþ Right , and Right ought 
tebe [ned there, 


FJ{cron fol. 91. If a man be difleiſed by an Tofant , the 
which alieneth in fee, and the alicnee dies feiſed, and hig 
heir eater, the Infant within age , he miay have a ( Dum fuit 
infra etatem) or a Writ of Right, or (Entry) at his eleRion : 
for he hath more right then the heir of rhe alience. Bur frhe 
difſciſce releaſe to the heir of the alienee, if now he bring a 
Writ of righe,the ifſue ſhall be upon the meer right, and ſhall 
be found for the heir, for now ht hath more right by the re= 
leaſe of the difleiſee. . 

Littleton, fol,9z. If a difſeiſor die ſeiſed, and his heir in 
by diſcent, if the difſeiſee enter, and the heir of the difleiſor 
brings an affiſe, hee eught ro recover x Bur if hee brings 2 
Writ of right, the iflue ſhall be upon the meerright, and 
avs the helr ſhall be barred 3 for the diflleiſee hath more 
right. 
nicks Patent is to bee direRed to the Lord, of whom the 
Land 1s held, unlefſe it be held of the King or Queen, and 
itis a Commiſſion to the Lord, that he ſhill dorights and 
it my be removed by a (Recordare) by the Tenaot with cauſe, 
and by a (Poxe) by the demandant without cauſe , and after 
that it be removed in County, it may be removed by the de- 
mandant by a (Tolt) Firzh. fol. B, and Britton fol. 275. 
where the Tenant puts him upon the grand Aſlife , ir ſhall 
he removed, Fitzh.fok 1.F. 


Where Judgement finall foal be, and 


where not. 


N a Writ of Right, Judgeraent Ginall ſhall be given ; bur 
afcer the Miſc joyned, and upon every revovery upon de- 
paremre in deſpighc of the Court , Judgement final ſhalf 
e: aSinright againſt a Prior , which youcheth common 
Cryer, which eacreth into the Warranty, andthe deman= 
dant Imparles, and at the day the Vouchee departs in de- 
28 | | = M4 ſpiz he 


' Where Judgement finall, Fr. 
ſpight of the Court , and upon this Judgement findll giver, 
26 H.8. fol. 16. 13 H. 7.tol.10. If the Tenant in Writ of 
Right joyn with the miſe, and after depart in _—_ of the 
Court ,” Judgement fina]l ſhall be given. © So ifhe:joyn the 
wiſe by a Champion, and makes defaylt, Judgement finall 
ſhall be given ; but if he make default at the ſe prixs, and 
upon a petty Cepias, yet he cannot (oye bis detaulr, . Judge- 
'mefit fizall Mall not be, The ſame Law if he miake defaule 


afcer default, before the wiſe joyned, Judgement finall hall | 


n2t be. 


before the wiſe joyned ,, yer hee ſhall havea Wric of right 


' 8gainſt him which recovers, Bur after the wiſe joyned it is 


otherwiſe , fot rien upon default after the miſe joyned the 
Judgement ſhall bee finall'as well againft the Defendant for 


his non. ſutt,3s againſt the Tcaant, at he mc: ke default after. Þ 


wards. 2 | 

10 H'6 fol 2. Right, the Tenzrc veuches, and the you- 

' cher comesin and joyas Ifſue, andthe demandanc imparles 
till the next day, aud 3t the day, the Tenant was demanded 

and makes 4fiute » Judgrmeat finalt ſhall nor bee given a- 

gainſt the youchee there. : . 


t H 6.fol y. Where the miſe is joyned by battell in right, | 
- and after the champion of the Tenant makethdefault Judg- 


ment final! ſhall be given. ' . es 
Time of Ed. 1,rt. 44: - If the Tenanc make default after 
the x3'ſe joyucd, bt ſhill loſe the Land for eyer, ifhe'cannor 
fave his defaule, SES, 0p | 
'3H.6.fol.z7. Tf the Tenant io right ith, thit he hath 


. P 


| more rig*t, reacy to ry by batreff, and cthe'Plaintiffe rezoyn, 


and day viv:n, and at the day,” the Tenant makes default; 
And for that, that the Juſtices ſee a F:ne , by which the Te- 
nant hatbbur an <flate t25e, *:they adviſe of thejudgement, 


and clearly 'where the Tenaurmakes defaulc after the miſe 


joyned, if it were Fes, jucgi ment finali ſhould be, 

.  Pcocefſe in Comt B worry 18 Symmons, Aztachment, and 

Diftrefſe, which is procefle at the common L:iw, 74 H.6.fol, 

$3. & 37 H.6.fol'the ſame. EZ | 
B, M-crtin, one cannot have 2 Cepias in Court Bron, nor 


- EXccution there f by Caziagto {:tiifie) but the natural exe- 
' curion and procefſe is, *crachtnegr of Goocs, as after more 


at large 2ppeart, yz H.ffl.56, | 
; | IS Procefle 


Ficzh.fol.zr. If a man loſe by default in a Writ of righe : 


aa ©: as 
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Proceſs in C ourt Baron, 

Proceſſe upon plaints for copy-hold Land , is the fame 

rocefſe , Which is at the common Law, innature of what 
boric the plaint is. 5 


; Amerciament in Court Baron for ſuit and otherwiſe, 


and what remeay for that,aud where *t ſhall be mo« 

R—_ OE. 

Oterata Miſtricordia-lies,” where a man is amerced in 
M 2 Coutt Baron outragiouſly, and upon that alſo lieth, 

' *"4bas,pluriergzand Atrachment.Bur if the Amerciament 
be affirmed by equals, moderate miſericordia, doth not lie, 10 
Ed.2,tit. Aion upon the Start. 3 4. 

Aad nore, that this is the cauſe , that in all Court Barons 
three are ſwornto ratifie the Amerciamears , afcer thar the 
homage hath preſented the offences, and Brafton cals them 
Truſtzes, Amercers, and Afhrmors, alſo it ſeems to be by 
the Statute of 2 agna Charte, chap, 14. and by Weſtminſtgr, 
1.chap 6. which is that a man be not amerced, but by his e- 


quals, Fizh.fol 75 A. - 


D. br liech by che Lord , for Amerciament in his Coure 
Baron 2ffirmed,and there helq that the defendant may wage 
h:s Law inhis Action, -alſo* Amerciament may be in Courr 
B iron upon the Plaintiffe, ifhe'be non-ſuired, and upon the 
D fendantif it be found againſt him+, or if he faile of his 
Law, Statham, 12 R.2.fal.65. £ 
' A-Free-man ſhall not be amerced for a ſmall faule , bur 
according to the maner of that faulr, and for a great one,ac- 
ccrding to the greatneſs of the faulr,ſaving ro him his Free- 
hold, and roa Merchant ſaving his Meichandrzs, and to 2 
villain C.ving bis waynage, And'upon this Seunte is (mode- 
rata Miſericordia) founded,as appeareth by the Regiſter. And 


_ Glanwvite ſaith chere is alſo mercy, becauſe who by the Onh 


of lawfull men is amerced, ſhall loſe nothing of his honora- 
ble Free. hold, Magne Charte, chap. 14. ' 
* Tf che Lord of his ewn head amerce any Tenant or party 
in;he Courc Baron without cauſe, the party may have a treſ- 
paſs, if he be diſtrained for thac Amerciamenr,Fizh.f.75.C., 
If the St: ward or the Bayl fe wil £fleſs any Amerci:mcne 
without coi. fi-ming by two upon their Ouths , afcer th2e 
the homage hath preſented the Off-nders, there is a ſpeciall 
Writ, thereupon the Statute of Maga (harta chap. 14. _ 
tncle 
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eAmerviament. 
theſe words, thar none ſhall be put upon the aforeſaid mer: 
cies, but by the oach of good and lawfull men, ſo that the 
Steward cannot confirm the ſaid amercizmenrs, by this Sta» 
tute, butthe atfrors or affirmors, Fitz,fol.76.D. 


a Amerciawent in Court Baron, which « the 1. and 
13. eArticle of the Charge, for a Treſpaſſe done ta 
the Lord, and what remedy for it. 


| Foes of Court Baron may have an aQiion of debt in his 
own Courr, for amerciament due to him, for that, thar 
che Suitors are Judges there, and not the Lord in his Lord- 
ſhip. T ime Ed.1.tir, 279. & Statham, I 2.R-2.fol. 5. 

Debr lieth by the Lord for amerciament affefled in Court 
Baron, andaiticmed there , and BraQon ſaith , that the aſ- 
certors ſhall! confirmgthat they hal oppreſs none for hate,nor 
cale others for love , and that they ſhall got conceale rhoſe 
things which they heare , ſo thatthe Lord cannot amerce for 
treſpaſs cone unco himſelfe, unleſs by cuſtome and uſage, o- 
ctherwiſe it 1s Ex:ortion, : 
| The Lord cannot amerce 2 man in his owne Court , for 
treſpaſs made to himſelf by the Law, buc he may by cuſtome; 
Þþat it he levy the amerciament, iris a good bar 1a. treſpaſs, bg 
the cuſtome {o or not , and if ict be noc uſed, it is extortion, 
iz H.4 fol .g. | 

It ſeems that for a ſmall creſpaſs made to the Lord , hee 
may be amerced in the Lords Court, andif it be confirmed 
andpaid , the Lord ſhall nar have rreſpaſſe of that, 14 Ed.4. 
2.and 7 H. 4.fol.s. : 

If Tenant be amerced inthe Lords Courr, for treſpaſle to 
the;Lord, it is exrortion, bur.if the Lord accept the amercia- 
ment, itis good ſarisfation for the treſpaſs , andgood barr 
1otreſpals, 48 Ed.; fol. 8. 

In treſpaſſe by the Lord, it isa good bar that the treſpaſſe 
was affirmed by the Suitors, 43 Ed, 3 fol.8.and 47 Ed.3.fel, 


19. 


Attach- 


eAnerciament. 


Attachment in Court Baron wpou arbt or treſpaſſe, 
' "orin any other altion , it ſvems tat be ſhall forfeit 
the thing attached apon default, &- what thing ſhall 
be attached, aud what not let w ſer. 
Y Billing, Wangford, and Needham, that in (roxe) io 
Court Baron the goods arrached, if hee make defaulr 
ſhall be forfeit co the Lord, tit, Court Baron, x Book report, 


| that 37.H.6. is contrary,butthis is not in the long repore, 34 


H. 6: fot. 4 9+ ; 

Tf a Bayliff atcach a beaſt in Court Baron, and it was re- 
turned attached, and doth not come, it i3 forfeit to the Lord, 
28.H.6.folg : 

If the Sheriff attach a Cow, the property is not out of the 
defendant, till he mike default upon return of that, andif 


| the Sheriff ieave the Cow attached with the defendant, yer if 


he make defanlr it is forfeirro the King, and the Sheriff may 
rake ir with him at the firſt if he will, 9. H.7. fol.6. 

B- Brian,a plaintcannot be affirmed in a Court Barongbue 
the Court ficting,8: ſo attachment ſhalbe awarded,the Court 
firting,notwithftanding ic is uſed otherwiſe, 21 E.qfol.79. 

By B ibington, thar atcachment ſhall be by a meer chatcel, 
which ſhalbe forfeited by defaulr of the party ; but it ſhal nor 
be by a charrel reall, as a leaſe for years, or a ward, nor for 
apparrel, » 6, fol.z9, 

That aicichmenc ſhall be of chattels which a man may 
forfeic by ourlawry, 26 H.6.cir, Aſliſe, 14. | 

By Moyle, That no goods ſhall be attached bur the proper 
goods of the patty,and not the goods which che party hath in 
pawn, or that he hath borrowed, 35 H.6 fol. z5. 

The precept-of attachment is madegas ic followeth, &c, 


K. Sreward to the Bayliffe of the ſanu, bealth : be- p.hmnd of 


cavnſe I. S. complaineth againſt I. D. in a Pleaof '* 


Debt of 30s. or in a Plea of Treſpaſſe, if the Plain- 
riff jne 4 tre/ſpaſſe, & c. or in a Plea of detaining, &c. 
and finds pledge: to proſecute, 6c. Therefore ! com- 
mand you that you ſhal attach the aforeſaid I.D.by all 
bu goads and chattels , to anſwir the aforeſaid I, S. in 


the 


(1 


u2rous 
tachments 
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the Plea aforeſayd, at the vext.Comrt there to be beld, 
and have there this precept and how, &c. Dated 23. of 
April, the year of the Reign of Queen Eliz. &c. 2 3s 


' By me 1K. Steward. 


Note , that i a Court Paron a-man ſhall be atrached ly 
—_ ani rhere ſhall flue nd Cepias there. * 

Where the entry is,the grear'Courr of J. 5, there held,this 
is tur a Court Baron. A:d where the entty is , To the 
great Court with Leer, it is preſented, this is uncertain and 
zot good ; for theentrics ſhall be (cyerall as ir follows afcer- 
wards, 10 Ed.4.fcl.17. | 


By- Lane: 
F RT that By-Laws aud Paints , which 5 the 21, 


Article of Charge, Xx be made in (,\ —_— 4 
well as i Zee. 


Fis (- *d th ta Town may make by-Laws,11 H.7. "i 14. 
Jad 44 Ed. 3. fol. 19. and that where by Laws are for the 

Common-weilth, aregood 3 and it is general, thac bye 
Laws my be, and vr is nor material 1m what Cour, (o I ins 
tend, for thele cauſes were mice in Court Baron. © + 

By- Laws for Ihb-ricance Ag nb bind, bucthoſe which 
_ re penny io 1t, 4Nd-Not mw other which Ww3s No party, ih 
Ef.2 

Oie by: "_ may order "R a eFvrian, but cAtts 
not d { inhetne any, by M1gweod 15 Elie, 54 761 6 

By Law may be made in 'Lett;'2 id may bets Town hy 
Harper, and ſh3ll bind evecy one, if it be for the Common- 
wealth, nd'o;herwile not, bit dalFhe which. Wa"s; nat 
an«ſtrang: ria f.7 frg.. : 

Que avows t+king cf diſtreſs, and preſcribes,” ' that, &G 
th. te was a'ceftome bad, thar 2] the tenan's Gr the Fearer 
part of the tenants of this Mninor ; and other the Refi {ents 
end Inhabitants within that Mannor,or the. greater part ther- 
of a the Courr BR. ren of that M innor, held. at the. ſid Mn- 

nary wereel d & accultomed to make Luwsgcalled by- Laws, 
which proves that by-Laws my be mace in Cour Baron as 
12 Court Lee, 2 Ela 


Copyebolds. 
2 Eliz. - Dier ſaith , Thata Sceward by afſenr of the re« 


- Nant$ in his Court could not by the Law apportion kimſelf, 


and the reſidue of the tenanrs,of their Common for Sheep 


- if they. haye that by the Grant of the Lord himſelfe ; Bat if 


they.baye that by preſcriptien , otherwiſe itis: And they 
may agree, that he which ſurcharges ſhall pay te the Lord ſo 
much , buc then it behoveth the Lord to ſhew authority by 


. preſcription,that bis tenants have made ſuch by-Laws of the 


Commons, and otherthings of Land, of time whereof, &c. 
and ought alſo to preſcribe ,, that he had uſed ro diſtratu for 


, that, but:ifſuch Amerciament had been payd without di- 


ſrefte of their accord, that is good evidence to the preſcrip 
tion ofdiftraining. 


Coppy-holders. 


Now let ws (ee of (oppy-bold, which i the 22 Article 
of the ( barge, and firſt ,what intereſt « { oppy-bold- 
er hath by the Law, and what by the (uſtome, 


Reſpaſs by Tenant by copy, it doth nor lie againſt his 

Lord for his copy-hold, Beſides Danby and Bryan,z tx 

Ed.q. Bur he ſhill have a Subpena againſt his Lord, and 

not a treſpaſs, 7 Ed. 4. fol.19. And at this day it 15 held that 
a treſpaſs lies. - | 

 Tenantforlife by cepy, ſhall ſay in his pleading, thar he is 

ſciſed in his Demeſne as of a Free-hold , according to the 


cuſtom of the Mannor, and if he have Fee, that he 1s ſeiſed 


ia his Demeſne as of Fee ,. according to the cuftome of che 


: Minnor, and juſtific not that they have no Free: hold at the 


common Law,bur by the cuſtome ; ſo that copy holder hath 
Fee and Free hold by the cuſtorne, and not by thecommon 
Law, as it ſeems by this bok, 2 1 Ed.qf.96. 
Treſp-ſs againt the cenanc by copy, huh ayd of his Lord, 
5 H.z.fol.yo. & 21 HS. the ſime, 
Copy-holder may have creſp+(s 2g2inſt one of crees cut, 


.though thatthe Fiee-t old be in the Lord.So by this it ſeems, 


thathe my have treſpaſs againſt every one f Ir treſpaſs made 

npon the Land, bur againſt che Lord, 2 H 4.tol,13. £5 

The D.aa of Pauls huh a Lardhip of Piiugacis y _ 
x 4 
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Copy-bolds. 
all the tenants are tenants ar will , and the Freehold is in 
the Lordz and there ir appears, thac a Coppy-holder may 
have a treſpaſs at the Common Law , againſt one which 
makes a treſpaſs upon bis Land, but he cannot ſue aRion at 
the Common Law for the Land; nor remove that ſuit our 0 

the Court ef the Lord, 1 H.g.iol.rt. | 
' The Lord ſhall have the Wood of the Copy-hold, and ſell 
Ie, unlefic the Copy-holder have thac by cuſtorme, as in many 
Mannors he h+th, 2 H.4.f.13-& 43 Ed.z.f.3 2. 

Tenant by Copy ar will , which 1s called tenarit of baſe 
renure, if he be outed, ſhall not haye a Righr cloſe, bur ſac 
by Bill in the Courr of the Lord, and in umes paſt a Copy. 
holcer was callcd atenanc in villenage , or of baſe tenure, 
Futzh, f.12.B. ; : | 

Tenant by Copy or by verge at will of baſe tenure , ſhall 
never have a{Monſiraverunt Jbut rhe Copy holder in ancient 
D-mcſne of Free-hold ſhall have ic, Fizb. 14. D. 

If my Copy-holder enfcoff one , I may eacer for forfei. 
ture. 11 H, 4. f.8:1. | 

Tenant by Copy cannot alien his Land by a Deed , for if 
he do, it is forfeit, Lircleton, f.r5. | 

 ITfa man lets a Manner for years, in which there are Co- 
py holders, and after a copy-holder dies , ſurrender and 
admittance' by the Lord the termor in Court of that 
Mannour, -is as well as if he had the} Fee- fimple, 4 Mar, tis 
copy, Br, 17, | | 

Copy-holders ſhall not haye falſe Judgement , for thet 
they thall be reſtored ro the Free hold , orfhill not loſe the 
Free-hold, but ought ro ſac by Bill, thar is roſ:y, by Plain 
in Covrt, 7 Ed.4. fol. 19. the {3me, Littleron, fol.16. They 
thal not be impleaded by the Kings Writ, bur by Plzinc in 
the Lords Court in nature of what the Writ will , Natwt 
breviam, fol.16 | 

Copy-holders haye an Bate of Tnhericance according to 
the cuſtome of the Mannors, yet they have no Free-hold by 
the courſe ofthe Common Lew, Littleton, fol.16. | 

Tenant by Copy fhall mske Fealry rohis Lord and Te- 
nant at will by the Common Law, Lur.fol.17, 

It isfayd, though Copy-holdershave Inheritance accors 
ding to the cuſtome , - yer they'bave but an Eitzre ar the 
will of ti Lord , according to rae courſe of the Commun 
Law , and cannot kaye Trxfpafie again their Lord j Je 

| (he 


Copp-balle: 
they may bar their Lord in treſpaſs brought by the Lord a= 
gainft his Copy-holder, as it appears, Lit. f.x5. & 16. 


Tinant by the Verge in ancient Dinneſne. 


Wric but by Bill, far that, that the Free-hold is in the 

Lord, bur there is a diverfity between Plow-holders of 
frank-reaure, and Plow-bolders of baſe tenure, which are 
dwelling in ancient Demefne , for Plow-holders of Free- 
hold are pleadable by a Writ of Right cloſc, bur Plow-hold- 
ers of baſe tenure are thoſe which hold by Verdge at the Wil 
of the Lord, ard the Free-hold is in the Lord, and are noc 
wPHr-3 by a Writ of right cloſe, 14 H.4.fol,r, & 34 Firzh, 

ol.14 C. 

Tenant by Coppy which holds by the Verge in Ancient 
Demeſar, commits Felony and was attainr, the King (hath 
year, day, and waſte) for thar, that the Free-hold was in the 
Tenant in Anciznt Demeſne, and yet they have noother evi- 
dence then Copies of Court Roll , otherwiſe it is of meere 
Coppy-holders which are out of Ancient Demeſne , for the 
Free-hold is in the Lord , I have ſeen in the County of 
North : Coppy-holders of frank tenure our of Ancient Des 
meſne, and have uſed a Writ of Right cloſe, and haveno o- 
ther Evidences but by Coppies, according to the cuſtome of 


Live held by the Verge, are not pleadable by the Kings 


the Mannor, but their Copies are not at the will ef the Lord, 


3 Ed.3.tit.Br, 22.$tamford,fol. go. 
Firzh, 11. Coppy-holders ofa baſe rer.ur: ſh2I not have 
- Writ of Right cloſe, but ought to ſue by Bill iu the Lords 
ourt- 
Not. Brev. 11, Right cloſe lieth alwayes betwren Plow. 
holder and no Plow-holders may implead another Plow- 
holder of Lands within Ancient D2meſne , unlefie by this 
Wric , and ſhall make his pcoteſtationto ſucinnature of 
whac Writ he will. ; 
- Britton fol. 265. Cals Tenants in Ancient Demrſne 
Plow-holders, and ſaith, that Plow-holders are ſuch which 
gain our. Land. | 
Fitzb.14.D. Thoſe Tenants in Ancient D:meſne which 
hol1by the Verge by Coppy at the will of the Lord Qhall noc 
have (Monſtreverant) againſt heir Lord, 
| inre 
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Copycholas. 
rhbere @ Copy-holder enters aud dies bifort he ws ad. 


mitted T enant. 


T was beldin the calc of qge, Horewgod ,, ;that where 2 

Ccppy-holder bath a Dau, hter by one Belly , and a Son; 

and 2 Daughter by another, and dies, and atter the Son en- 
rers ar d dies before admittarce, that the Daughter of the ſe> 
cond Belly ſhall have the Land, for it is Gs poſſeſſion of the 
Brother) and ſo it was adjudged in the cafe of one-Stegnes, ;. 


T beſe Caſes following Theard agreed for Lay. 


'F. Tenant by Coppy ſurrender generally into the hands cf 
Þ ib: Lord, and it do nat 2ppezr who ſhall have the Land, 
norto whar uſe the ſurrender is,then the Lord ſhall be ſcie 


hy gp own uſe. | an "FW 
5 Jt. Lenanre by Coppy let for years p licenſe of che Lord, 
and after releaſe _ tothe Leflce by.cheſe words in the Coun 
(remiſe andrelealc)) it is yoyd, for that it oughe to be ſur- 
rendeed into the hands of the Lord, and.chen the Lord ovght 
to grant the Reyerfſion to-che Lefſce g for by Litleron, fol, 
15-. Itcannor ple without ſurrender ,, and yet a Releaſe is 
uſcd of Coppy-holdin the Court in preſence of the Steward, 

If the Lord grant parcel] of his Dcmeſae Lands, to bold 
by Ceppy, tone andhis Heirs, this Coppy. is aot good, but 
at the wilt of the Leflor, for on« cannot make Coppy hold 
at this day,but that ſhall be by preſcription, which hath been 
demiſed and demiſable by Coppy ,' time out ef rhinde, &c, 
But if a Coppy- hold efchear roche Lord, -or he enter in that 
by forfeiture , and at this day grant that overto J. S. by 
Coppy, this is good Coppy, and yet, in 13'H, 4. fol. 7, If 
F. ands in Ancient;D:meſne are eſcheated, andthe King ſei- 
ſcth thee, \and grants cherg over x9 }. S, they are Frank Fee 
and not Ancient Demeſne, 'FY 

6 H. 4-fol. 2. Burif a Coppy-hold ſhall be eſcheated td 
the Lord, and ewenny years after thar, he grants them over by 
Cc ppy ag11n, they are Coppy: hold-as they were before, for 
th 1c, that this Land hath been demiſed and demilable, rime 
ovt of mind, &e. | FIFE | 
If cwo be Joyatenants by Coppy,2n1 one of them makes 
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| Copy-holas. | 
waſtc in all the Lard, that ſhall not be forfeiture, bur for bis 
part,and alſo if a tranyer curs Trees and makes waſte with- 
out Aﬀſcnrof the copy: h »Ider, it is no forfeiture, - 

Tf the Lord: of a Mannour , . to which there are copy- 
hul ers grant by copy tbe renements of one tenaurt copy- 
holder wichouc juſt cauſe ,. ro another Tenant in Fee or for 
life, and the Grantee enter by vertue of thac Grant, this Ie 
nant which hath Rightz,and which was admittec! > mapa 
have a Plaiac in natere of an Afliſc of noyell diffcifia ag 
the Grantee, k 4 £5 = > Ine | 

If the Husband ſutrender into the hands of the Lordy to 
the uſe of his Wife,and doth not ſay A, his Wife,ic is 2 good 
ſurrender, for ſhe is certainely knowne by that name z the 
ſame Law is, if one ſurrender into'the hands of the Lord re 
the uſe of J. his Son, and hath cwo Sons named}. ic is to 
the uſe of that J which it is meant to, G 


Tf Tenant by Copy ſurrender his Lands by euſtome of 


the Mannor, to two good men out of the Court, to the uſe 
cf a ſtranger, and chat made for mony pxyd, he which ſur- 
r:nired cannas countermand bis ſurrender. before the two 
gc04 men hai@ preſented it at the next Court, for it is much 
1 k: a.k1owledging of a Fine before a Juſtice of Record, 
but where the ſurrender is to two, to the uſe of his Wife or 
Son, and not to a ſtranger for mony payd,' by one lying in 
extreamity in perill of death, and afcer he reviyes, : he may 
well countermand his ſurrender , before it be preſented in 
Court, or after, if ir be.nct bythat admicted afterwards, 
and that is often uſed, ard Rands with reaſon, and ſois the 
Lw as it (eems to me, ; 

If Tenant by Copy of Court Roll be attaintof Felony or 
Treaſon, the Lord of the Mannor may enter,for Tenant by 
Copy is but Tenant at will, according ts the common Law, 
though he hath Inheritance by the cuſtome. 


If a Copy- holder ſurrender jnto the hands of the Lord, 


tothe uſe cf another and his H-ires , if che Lord will nor 
admirchim Tenant. , then che Land ſhall remaine in bim 
which made the ſurrender , and yet hee to whoſe aſc-it was 
m =_ may (12 by a Petition, er by a Swhpens, to bee admit- 
ted, 


| If one which hath no right, and was not admitted, ſur- 
rende: co the uſe of anothir , and hee to whole uſc the fur- 
M render 


161, 


© ere, 


Chancellcte 


Ou to18, 


Steward. 


St ward. 


Copg-bolders. | 
render'is made, entrrsimo the Land andis admitted, yerhe 
which hath rigbrimay-re enter aud cur bimy notwithſtanding 
the Grant of} e Lord, - RE t+ 1105 

' Buricfeemv1ta'cepy: hold deſcendsito }. S. and he before 
thache is admirced Tenant, ſurrender that to the uſe of JD, 
and the Lord by his Steward in Court grant Scrfin and-ad- 
mits him 'Tenanrg tris ſ3ydio bea good {urrender, and FD, 
ſh+{13njoy rhe Land agaoſt J, S and his Hewes ; Secke, 
for in theicaſe againſt Roo, the INuc-was, if he were admin. 


ted according to the cuflome of the. Mannor or ner, ard yer | 
' this 1s no eiſproofe of this opinion , bur if a erkalde 


ſur render to the uſe of }. S. }. 5» caunot ſurrender before he 
be admitted, e 
The Lord of the Mannor (where the euftome is that th 
Tenants. hold by copy ) is .Chancellour within the f=me 
Cour, and may redrefe-marcers there-int conſcience whete 


. aBlitzextibiredrohim , - ſo that the copy holdersareno 


Ju ges in the Court. | 7 

- It »n under Steward hold a Court Baron without Awhe. 
rity of the Lord or high Steward, and the-Lord agree and do 
not contradi& the Steward \, and there be ſurrengers made, 
and admutrar:ces of copy thelders in the Court, this 1$-good, 
bur 1f hee roke 2 (vrrr der 3nd admit ove out of the Court 
without Authority of the Lord or High Steward , iris not 
good, notwithit 1nding a lawfull Steward , as irfeems may 
eake 2 ſurrender ont of the Courr, and admittance made our 
of the Court 15 gnoo, if.ic be entred nUuhe Court Roll, that 
h: i 2 jure and hath payd his Fine, and-hath done feal= 


ty, : be--y 
Y. And if one holds bur one Court by 3ppoyatment of the 
Lord, where another hath a Patene to be-Stewarde, and 18 ad- 
tent, ſurrender. cakenand entred in this: Court 1s good, and 
alſo is admucance, 2 Ev.6:tit 26s Co 9+ +119 


Note that the H'gh Stewards are f-rmoſt part menof 


ho»or, and great meg._ by patenr, and their uoder Stewards | 


are men learaed and are aproynted by them , and without 
P «ene, - and the uſe'is, - eharchey which-2Le under Stewards 
ro ſuch men, -rake ſwrendurs our of the Court, 'and they are 
well r:ken by ſuch under Siew»rds-, and the parties ate 
admired in th Courrs held by them, that is in open Cour, 
and alſo no doubt, when ſuch under Stewards take _ 
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derout of the'Coute', und thar is preſchted 'by «the Ho- 
mages as che uſage is in the Covurr, andthe parcy admir ac- 
cordingly , this is good ,- for without Abthornprheſe 
are aor forif J. S, mike 4comammd co the Bayliffe, to warn 
the Cowrto bee hefd fach'# day,'-and it is withed, and ;'S. 
keepes the Coyrr and-is nor contraditd by the Lord, -ſfur- 
regder caken by this J, $, our ef the Conc , and preſented 
-and encred in this Court”, 'is good , thowghthar J. $, have 
no:Parenr of his Office, 'for it is nor withobe Auhoricy, for 
6 hee cannor” lkeepe Court withour 4 Parenr ,* chem eo every 
Cuurrirbehoveth rhe Steward (fovid 'ſhew his ' Patenr, 
whiekis noraled' ,” and was never in Ifue', "whether the 
Steward had a Patent or not , nor if F-S:'beeStoward or 
nor, and ſpecially if hee keepe the Court warnied by his con- 
mand by divers diyes: ,” | before rhe Court kepr. , orif che 
Lord agree that bee ſhall keepe rhe 'Courr,'and{/it 1s inconve- 


nient that for 'defeRt inthe Sceward' which rakes ſurrender 


our of the Court, 1nd enters it in the Ccurt bythe allowance 
of the Homage, burthat it fiould be good, otherwiſe one 
may (ay thirty or forty years afrer', thar the Steward had no 
_ of his Office, which is inconyenient, and-ought not 
To det :. * 2 30 W124 Keh : v..C 
Wherz the Steward of the Biſhop of London of his Mun- 
nor of Horneſey, hath a Patcne of his Office with confirma- 
tion of | the Dcan and | Chaprer by the'name of Aldred Fir-, 
zZj3mes, where the name was Echelired, forrenders raken 
him. our of the Coutr,' and ar the next Court are encred, ' it 
is found by the' Homage thar ſuch ſurrender was made, &c. 
and at the ſame Conrt the Tenanr is admirted accerdingly,' 
and, though that hig Pategr in time of the ſucceſſor after in 
Aﬀfiſe ag1inſt him bee defeared dy mifc-@aming'or by other 
cauſe, yer the ſurretders raken by Atdred/Firzjames (during 


#11 the time of twenty years before his Parent wag defeated). 


2re gbod and perfeR, for that, that the ſurrender was, it is 
Found by the Homage, and alfo Cenen by was the known 

'# eward,” and/a\fſo for tharhe'is 3 33 H.'8. Br. chatye 
5$. co: Gren, 30, SECT adges 33 H.. TOE ESL 


'\Fheſame Law ſeetriginthe fome caſe'', if the encry were 
it (&'vimefled by the Srewird of at this"Coiittic is inrolled, 


(, thats ro fay: ;\*that'F.'s, came befor tht Steward (the 
Cor being abſent) and furtendred, 8&."ind is full Cure 
thealnirrance is accordingly , that is ayood Carrender, 

_ Ma thoegh 
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Coy-bold © 
rhough'it be nor enfred, ir.is found by the Homage, &c. for 
the efcryof admirrance is. 5 ooo 
\ The Lord'by A. Fiirjames| Steward gave” him Seifin 
thereof ,: 26d" it is that che Lord by his Stefrard pdmirred 
him, and for thatitis good, infomuch hates that is the'AF 
ſenc and Grant of him whiciſuryendred 4  afidialfo of thi 


Lodo Ho UTTER 4G, 95 4 
"Th: Came I-aw' ifthe High Steward ro J:S.which bath#6 
Parenr in writing of his Office, rikes a'ſurrender out of the 
Court, and-at the next Court enters hat, ae che next Colirt 
it is ihrofled , ſo thar: J'S, came before the Steward (tht 
Court being abſent) and ſurrendred, &e. and/he ro whoſe tife 
the ſurrender was'mage be admitted in full Court , this is's 
good ſutrender.., © - * PLN LR 
_ _ The Game Lawis like, if J: D. be Steward ro a ( | 
.tion wirhour a Parent of his Office , arid cakes ſurrender 4 
-aboyc, our ef the Comt, and-ac mie nexr- Court enters it, [at 
this Court inrelled , fo that ]. fuch'a Yay came before F, 
D. Steward and furrendred, &c: Andher co whole uſt the 
lurrender is made is'#dmitred in full Cort, this is a'goot 
ſurrender, for thar, that the Steward doth in a Court of co- 
"3 » hc dethir as Judge and is allowed Judgebythe 
d ofd. 1 a ; Th ; ; AS =; PV 
The fame Law it, if che Steward which is our-Jawed inz 
perſounall Action or excommunicated, take a ſurrender out 
of the Court, and at the next Courtenrer tt, it is witnef{-d 
by the Steward , - and fuch a ſurrender igmade , and'ad- 
mits him co whoſe uſethe ſurrender wis made jn fall. Comt, 
though I: was not found by the Homage, yer bis ſutrender 
is pood, © 904 FI # ©7u » 5 3at1v54 37, 
If a Judge or a Juftice be our of þis Wits , ' yet the Find, 
J :1gemears, andother Re cords Which were betore him {1} 
be good, but ccntrary the | gif of an Ofh.e, '©: fuchlike by 
him, for thor is a matter indeed, and the others ace marcers 
of Record, fora manner 0 Porn dy be avoydeed (by bk 
our of his Wits contrary af matter of Recore, x M3."Ty 
whilſt he was nerinkits Wies 7, 7 9 9058 
The ſame Law. is, if the under Steward takes a ſurrender 
out of the Courr, and at the nexe Court rthakes his entry of 
ir, 2tthis Court it is witnefſed thar }, D. furrendreg \, ' and 
in full Court he to whoſe uſe rhe {txrender is made; is ad- 
mitced, this is a good ſurrender,; though ic bee not alſo (it 
| is 


- 


-- 
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js found by the Hom 1ge)for whenhe holds Court > be 5s 


Jadgg herweenthe Lord and the copy bolders,, ang. yet, 
89, 6 Br. Court Baron; 22.and copy:h dike 26, is, it 
the under Steward holds a Cour: Baron , and, 10 full Coyre 
granis copy- hold wixhoue the Aubeky, of the. Lord, or 
High Steward, this is good , contrary-Law where it is done 
ouc of rhe Court', for it ſeems jf the under Steward grants 
copy: bolds , - it is intended that if hee admits any our of the 
Court withous Authority, it is not good, forit z,,. the Lord 
ganced'b his Steward » and not thatthe Steward granteds 
for bee cannot grant, - And alſo the High, Sceward may ad- 
mic out of the Court, by ſpecial uſage andcuſtome, within 
the Mannor uſed, far que which holds by copy of Courc roll, 
oughc to haye his Eftare encred into,the Courr held, and his 
admittance to. be entred in zhe Court, avd for that if the une 
der Steward or the High Steward which hath no Patent, as 
aboye,. rake ſurrender out of the Court, andpreſent that in 
Courr,and the Tenane bee in the Court admitted,ir is good, 
far.itis the Lord by his Steward hath admired, . and the ad- 
mzictance makes him a copy holder , and the Entry of chat 
11:Court makes him Tenant by copy of Court Roll, for copy- 
holder ishee which holderh by copy of Courr Roll, ſo where 
one admitted in Cogrt and the Lord allows a Steward. , is 


ood. | | | 
IE a copy-holder of .an Eſtate in Fee , according to the 
cyſtome of che Mannour , by licenſe of his Lord let for 
rwenty yeares rendriag forty ſhillings yearely, bee may baye 
an Attion of Debt inthe common place for this Rent, or as 
it ſcemes hee may diftraine and ayow,and yet the Avowrie is 
in.the nature ef an Aion reall , and uſeemes no doubt if 
the Rent bee reſerved by Deed Indent , bur that. hee way 
diſtraine and avow , and yet if ( heeto whoſe uſ*) before 
the Scarure of 27 H. 8.lets by Indencure for yeares , ren 
ar 'Renc, hee to whoſe uſc ſhall-bave Debe for that Rent, 
the eannor ayow,and.if the Leflee inthiscaſe mak waiſt, 
"x whelc uſe, ſhall not have an ARton of waſte, 26 H.8, 


"The Came Law is where a copy holder by the cuſſome 
ofthe M1nnour is not puaiſhable for waſte ,, by liceoſe of 


the Lord makes a Leaſe for thirty yeares » and the Leſſee 
tnakes waſte , the copy-holder ſhall not hare a Wr.c of 


My waſte 


266 


C4 wf. 

waſte bur ſh1[Hutin'the Loreg Egurt, -coPUniſh t bis waſte 
by pipin in nature of an rg, wc theeaſe, 7 

" If a coy holder of a4nBftate taile by liceticeof His Lord 
ler for twertyyea;es ',/ regdring the' Ancient Rent , and 
dics , the Tffve' th'ravle 'mayerer anddefear the Leffer, 
bur 1f the Tenant "in taife of copy hold Je for foriy yerres 
by the Lords licenſe, and after the Leaſe miake a forfe:rure 
of. his copy-kold , and the Lord feiſes ic , and grants that 


over againe by copy to the Tenant in eaile and his Heires, Þ 


or to); $. and his Heites , it ſerog there the flue of the 
Lew nor J. $,nor the Lord cannot enter and defeat this 
gale, © + - 
The fame Law is, if copy holder of am Eftare taile Jerg 
for forty years by the'Lords licenſe and dies , and hus liſue 
ſurrender to }. S, and bis Heirs, this Iffue'nor J. $. cannoc 
enter and defeat this leafe. _ 4 VTPAJCT 

To this Cowt.came T. R. and did demard licenſe of the 
L: rd to demiſe all and fiogular his cuſtomary Lands and Te- 
new nts, ſciruare, lying, and bring within'his Lorcſh'p, to 


' wharpe ſonor perſons the.ſayd T,R, pleaſed, ro the tearm 


and for thetearm of 212, years next following the date” of 
this Court, towhich T. R. the Lord gave licenſe in furm a- 
foreſ:yd, for the Five of ren ſhillings payd 1n the Coure, ar. 
the view of the Lord of this Mannor. * * | | 
And ir-is uſed that the Sreward in fu} Court ; [licences a 
copy:holderto leaſe 4 copy»hold for 26, 6r 46. years, more 
or [e-gut their pleafure, in the abſence of the Lord , and 
this fcems good, for he is JuJge inthe Court,” and when hee 
makes it and enters it in the Court Roll, the Lord cannot 
enter for forfeitare, becauſe of this Jeaſe, for when the Stew- 
ard h ch enered ir , that at this Court T. R. craved licenſe 
of the Lord to ler, &c, ro whom the Lord gave licenſe, &c, 
the Lord iseftopped toſy the contrary , but th3t he gave 
licenſe, the (ame Law is, where a copy holder is admi:red 
ii Court and is entred in the Rolf ,” ro whom the Lord by 
ſuch a one his Steward, granted him Seifin , 'the Lord can- 
not afrerwards gaineſ'y this admitrance , and this 5s to beg 
colleQed of the c:ſe aforeſayd, in 2 Ed, Brok. Court Baron 
22. | | 
If a min lets a Mannor for yeares , in which are copy- 
holders, and after a coſy holder dics , the Tenant of the 
Mainour grants the Land by copy for three lives , this is 
e 8 good, 


Copy-holdere. 


good , the ſame Law is if a copy-holder of Tnheritance 


- ſurrender in the Court of the Termor of a M1 nur , to 


theuſc of one and his, Heirs,  ieiisgood. , fo thar the Lord 
for che rime being may take ſurrender in this Court, , bur 
in chefarl caſe ,, ſuch a Termoxof ia-Mannourcannot ler a 
copy-bold- reſerying -Icffe Rene. then, the. Ancient | Renr , 
but, ought,co reſerve. the: Ancient Reat or mores 4. M. 
Tit cf ' £47» . 3 
Bat ir ſeemes if | a D fcifor of a Mannogr bee , and the 
D.fi-ifor ſciſes.a copy hold by forfeiture, or Efcheat , and 
grants thar over by copy to a ranger, and the Difſciſee en— 
rer 1n the Minnor, this ſurrender ſhall not binde the Diflct= 
ſee, and yet if a c#py-holder of Inheritance ſurrender inthe 
Court of the Diflcor co-the uſe of .J.S. and his Heires, 
this i$.2 gaod (urcender ,, and hill nar bee avoyded by the 
pris, nor otherwiſc by him which ſarrender, nor by his 
cir. | | 
In plexding of a copy is, that-the Lord by ſuch a one his 
8:ewarddid demiſe, and not that the Lord did demiſe, and 
alſo that a Woman be aloae, and privately examined by the 
Steward, and ic behovech in pleading, to (ay by ſuch a Srew- 
ard, and name the name of the Steward , and for thar it is 
god order toexpreſle in the copy and che Court Roll thar ro 
th s Court came J. $. and Alice bis Wife, (ſh: alone and pri- 
vately being examined by J. K. the Steward) there , ad to 
ſeeche name of the Steward coevery.copy, 2nd alſo to ev-ry 
Coute Roll, for pleading in divers caſes, 2s the Lord by JK. 
his Scew 1rd, granted him ſeifia by a Rod, &c. 8 H. 5. fol. 4. 
& 10 Ed.4.t.6. . | 


Limitation, 


"THe Scitute of 32 H 8.chap,z. extends to copy holds, for 
- che Srarmte is, that none ſhill make preſcription, ritle, 
..;.  norclaim, &c. above forty years, &c. and thirdoth a 
copy-holder, and for that is withia the Starute, 6 Ed.6,Bcook 

Limit2rion 2, oo 
38 H.8. chap, x, Copy-holder which is Tenant in com- 
mon, is notcompellabie by this Scarute to make partition, 
for the Starute gives remedy for one Tenant. in common 
2334inſt another , by a Wric of ( making partition )) and it 
M 4 ſecws 


SIN ing xt 


—— 7 Toi, x -$ pas ; 
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_ + Copyebolds. 


ſeems that a Copy-holdex.is por win the. Featute of. 27-N, 
8. chap-10, of — om z\\ forchar Scarute-þars 
W:men which have: Joynrures: before, Marriage to Have 
Dower , that is of Lands giyen.in Dowss by the Law z-and 
not by cuſtome, JETTY — XREEITTSH) 
Where a copy: holder,,by. the cuff me may ſurrender his 
Land gut of che Court. into.the hands af: the Lard by the 
hands of two copy-holders , or one the uſe of ). 8. anda 
copy hoJder ſo makes (urreuderto.r1we and one:dics, orboth 
dic, before the nexc Cougr, and yer Homage-fandes it, this is 
good ſurxender, and J. 5. ſhall be admitted, oy 


Tenant by eopy of Lands of the natere of Gavell- 
kind hach Iſſte two ſons,' his Eldeſt fon hath Iflue a ſon and 
d es friſed , this Land ſhall deſcend to the Y«ngeft fon aud 
co-his Nephew. , the ſame Law is if the ſon have Ifluea 
Dizghrer and dies ſe (:d , the Davghter-and the Yongeft 
fon ſhall have this Land by diſcent , ard yet the Srature of 
Prerog, Regis, chap. 16, is , that Women ſhall not ſhare with 
Rk: EL . ; 6a 4 £ 

Tenan:. by copy ſurrenders to the uſe of one for life; - the 
remainder to the uſe of one moſt neare in bloud , and:hath 
3factwoſons, the Eleeſt hith iſſoc aud dies, the Tenant 
for Iif- dic s,the Yoo2: { Brother ſhall have the Land and noc 
the iflue cf the F'deft Brother , for the Yongeſt Brother's 
more ,neare of blcul © his Fuchcr, then 1s the ſon of his El- 
ceitCon,by Wich. 30 All. 47. bur the Yoogult fon 1s not nuke 
Heir, N gt 6 F-5 Fr: 

Where the copy ho!d is of the nature of B rough 
Eogl:ſh, and this copy holder having three ſons ſurrender; 
this to th: uſe of hrs Yo.:geſt ſon 10 raile, the remainder wo 
the ule of the Hrcircs of tht B: dy of the Father joger dred, 
and for d- fault of (ach Iffue ro the uſe of the right Herr'y 
of ite Father , 3nd the Yangeſt (on dies; without 3fſue of his 
mo it is ſayd that the Edeit Brother ſh.l] baye this» as Par- 
ch tor, . en EF og 

Two Joyntenants of one copy-hold 2re,, , and one ſurren- 
ders his p.1t to his companion for life, rhis is a ſeverance of 
the Joyntyre, Lic f.56. + 

Where the cuſtome.of a Mannor is , "that the Yongeſt 
ſon ſhall inherit by diſcent the copy hold: , and A. being 
z Villaac, purchaſe copy-hold there -,- and che Lord ay 

ta. Mm, 


ET. - ANG 
them, andgrants chem out of iiphia = copy, the Yongeft 
ſorsof he Grahcee? ſhi have thisdy difcent. 0 
:vIF che erivatir By copy of Cott Roll hath paidts his Lord 
more Rearthenheooght, and the Lordoftiar Smpluſage of 
Rene was ſeiſcd by the hands of his renant , yet the tenane 
ſhatbayoyd'that#n Wyowry ; forhe'ts bur tenant ar will by 
the courſe of the'evtamon Law, 'otfittwiſe it 13 of 'ycty te- 
nat of Charter Land, OTST. 
Where 4 copy holder in Fee furrenders into the hands of 
the Lord-to the uſe'of J. S. withone more , all'is inthe 
hands of the Lord 3 and the Steward admits J. $'to have 
and to holdto him and hjs Heires , yet J.S. bath an Eftare 
in Fee , andyetthe admittance is but aſſowance of _. S. 
to bee cenant of ſack'Eftate which-isſvtrendred ; © but the 
uſe js in- moſt Courts'to enter, that ir was furrendred to the 
u'e of J. S, withour more, and the Steward enters, thar the 
Lord hath granted"tohim ſeifin , to have to him and bis 
He res, and taken good: Bur ic is berter when one ſurreti- 
ders incothe hands of the Lord, to fay andenter, 'to the uſe 
and behoofe of J. $. farlife, or to the uſe and behoofe of J, 
$. andhis Heires t: fo that by (ro the uſe and behoofe)) rhe 
EdRate'is limited, that'J.'S. ſhall have it, and that makes the 
2dmitrance accordingly to be good without doubt, , and yer 
the other is good, for by the ſurrender , all thei :tereſt is in 
the Lord.- ': + * TO 
If the Homagers gives falſe Verdi& in the Court of Ce- 
py-hold , the party ſhill nor bee b-und , but hee ſhaſfera- 
verſe that * Bur if ſuch a VecdiR bee found for the Lord, 
though the Verdi&'bee falſe , yer the party cannor traverſe 
that there, bur is put to his Petition, touching his Land, or 
to ſue in the Chancery ; for if the Verdi finde falſe, that 
waſte was made in the Tenements of the Grand Father, 
the {on of the Father ſhall loſe afrer his Land , for that ir 
is a forfeiture which runs with the Land z bur ſeek, for it is 
made by the perſon of the Father; and the ſon hath noreme- 
dy if the Verdi bee truc, but if the Verdi& bee falſe, then 
his remedy is by Petition , and by no other remedy in this 
Cover. s OF | 
If Tenant by copy makes a Leaſe for yeares by licenſe 
of the Lord, and afrer in the ſame Court the Tenant will 
releaſe to his Leffee by ſuch words (to remiſe ard releaſe) 
ſuch releaſe ſcemes voy, for thar that ic ought to. bee a = 
render 
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' Copy- holders. 
tender into the hands of the Lord, &c. as he hath ſurrend. ed 
and releaſed, &c. ': 


Ufe may be of copy-holds, - as wellas of Bree-hold, but 


the Scatute of 25 H:3; foruniting the poflefiion: ro the uſe 
doth not extend to ſuch tenures : Nor. (-hee to whoſe uſe ) 
cannot forfeir the Land by cutting Trees, if it were ner by 
che conſent and commanderment of che copy-holder. If the 
Lord let ſeverall copies for one intire Rentand ſervice, and 
the Tenant makes waſte in any parcell of-cheemn, and thac be 
preſented in this Court , he ſhall ſciſcallche copy as it was 
intirely let, 

A Rent of a copy-holder may be apportioned,. 2s well as 
atiother Rents : 

Tenant by copy of 2 Court Rollin the.Court (ſold and 


bargained) his copy hold to J. S. and big H-ires , J. S.was. 


admitted , to havetohim and his Heires according to the 
cvſtome, this is not good, for that it wants this word (ſar- 
rendred ) t > 300 24 bg 
Tenant in taile bycopy,the remainder over t61.S.in Fee, 
ſurrender his Lands into the hands of two. Tenans, to the 
uſe of I. N. and his Heirs,and dyes before that be preſented, 
and afrer that was preſented , and I. N.-admirred (his is not 
good , butcontrary Law, if Tenant in Fce had made that 
ſurrender, and dyed as above: Seck, _- - Pues, 5 

By the cuſteme of a Mamnor, ſome Lands are copy- hold 
for three lives , and (pmeto them and their Heirs, and che 
Lord granrs by copy that which was for three lives , after 
thoſe three lives ended, to one of his H-irs, this 1s not good; 
the cuſtome of the Manner is good, though there be ſeverall 
copy-holders of ſeverall cuſtomes. | | 

-The Lord of a Mannor within which are copy holders, 
and the Lord grants over the Demeſnesto I. S. in Fee , lo 
that be hath no Court; yer ir is ſayd, that che copy=holders 
may ſurrender as before they did : And that the Lord 
by bis Graat cannot deſtroy their ſurrender , and Co- 

ies, 
i The Lord may avow for Rent of bis copy: holder before 
admittance, where it deſcends ro a copy-bolder before ; bur 
he ſhall not be ſworn of the Homage before admitrance, 

If che cuſtome of copy-hold be, that the Lord may grant 
for three lives if alldie , and then whea the Land 1s come 
into the hands of the Lord he is bound in a Statute , "9 

af.cr 


Copy-belders. 


after he grants that over according to the cuſtome,this Land 


hall nor be ex'e :ded upon the Starute, 

And if '2 copykelder bee bound in a Searuce , this copy- 
botdLand ſhalt not be extended , and if the Lord be bound 
in.a'Sratue, the Land of the copy-holder ſhall not be exten- 


'If an Infant be aLord, and admirs a copy-holder to him 
and'to his Heirs, this is good, and he cannot ayoyd that by 
his Infancy , for he is bur an inflrumentto convey that ac- 
cording to the caftome, and departs with no ERtace. 


Tf acopy bolder will exchange, this is not good, unlefſe 
there be a ſurrender and admittance. . 
| Tfa Villain-purchaſe copy-bold, andthe Lord of the Vi]- 
lain: enter, he ſhall nor have pofſchon of the copy-hold till 


be be admitted, © / 


Copy-hold ſhall not bee forfeit by attainder of Hereſie, 
for the bloud is not corrupted , for the Statuteof 5 M.g, 
i5-nor ©© beintended of cepy-hold Lands , for it is ſayd by 
the Staruce ', thackee ſhall forfeit his Lands, Tenemeants, 
and Heredicaments, and that the Lord of whom the Lands 
are held ſhall have the Lands afcer the King hach ( ycare, 
day and waſte) and this is intended of Free ho!d and nor 
of copy-hold , but if a copy-holder bee atraine of Treaſon 


 orFelony, asit is aforeſa3yd, therEthe Lord ſhall bave the 


Land, for thae that che bloud is corrupt, and ſothere is none 
to-inherie , butby atcainderin Herehie is no corruption of 


oud, ' * 

If a copy-hold bee ſurrendred to my uſe ſimply , andthe 
Lord admit me upon condition, ' this condition is voyd, for 
the Lord gives nothing, bur is an inſtrument ro convey thar 
according to the ſurrender; ſo if irbe ſurrendred to me for 
life and the Lord admits me to have to me and my Heirs, it 
15-not good, 

If 2copy-holder of a Mannor eakes a leaſe for yearcs of 
this Mannor, ſeck if his copy-hold be extin&, 

Bat if acopy-holder makes a leaſe of his copy-hold to his 
CU was held no extinguiſhment of his copy, but a ſaſ- 

enſion. 
f But if the Lord by Tndentnre make a leaſe for yeares of 
copy-hold Land to his copy-holder of that , the copy-hold 
is there held to be extin&, ſo if the Lord make a Feoffment 
to 


I7y 


zo his copy: holder efallhis Mannor upon conditjon., 4pq 
afeer ente: for he condirion, the copy hald igexrin& \, and 
if a copy halder takea Leiſe for yeares of the Mannor wich 


C. 


2remainder over by Indenmure- , this. £xtin&s: the Copy- 


_ Tf a Diffciſor be of a Mannor , whereof chere axe copy- 
holders for three lives, and he grant copies for three lives, an | 
afrer the D.fſeiſee re-enter, this hal} avoyd rhe grane of the 
copies by the Diffeiſor, '' © _ - : 

Bir if the Lord of that M1nnor make a Feoffment in Fee 
upon condition, and the Feoffee grants copies for three lives, 
and afterthe Feoffor enter for the condition broken he can- 
nor 2veyd the copies, RELE: 

If Tenant in taile-or'in Fee of a M:nnor will grant 
Lands by copy , which were no copy-hold Lards before, 
and that hath continued by divers admutcances after as co- 
py hcJJ', and was never interrupted ar. any time by the 
Jflue ini taile , but hath been allowed for him-, fo that, 
chat hath continued by ſixty or eighty yeares , this is very 
good, and ſhall nor beeever afigc ayoyded, bur if ir may bee 
ſh: wed co have been an Intenuption , chen' ir is other, 


o 


wile. © | 


15 Eliz. Tfa copy-holJer ſurrender to the uſe of his wik 


for life, the remainder to him and his Heirs, and after the 
MNusband ſurrender to J.D. and his Hcirs and dies ,. the 


W:fe may eriter by Dicr and Mouoſon Juſtices , and ſh I, 
| hold for life, bur the Heites of the Husband are bound ; +. 
therwilſe it is, if the remainder were ro the righr Heirs of the 


Husband, for they are purchaſors of this remainder,and inay 
er.t-r after the death 'of the Wife. : : 


A Copy-holder hath a Sen and a Daughter by one Belly,. 


and a $5n by another Belly, and ſurrenders to the uſe of his- 
Wife for yeares , and conveyes after her death the remain- 
certn his Son of the fit venture , his Heires and Aſſignes 


and dies, the Tenant for yeares is admitted, the remainder , 
in forme aforeſayd, the Sonne of the firſt Belly dies without 


18 e, before admittance. and during the Tearme z' and Dy- 
er ſaith, that the pofſcitian of the Wife of the Termor or of 
the Guardian is a ſufficient poſſciiion to make ( a Brothers 

poſt« flion.) | 
16, Eliz. Mounſon ſaith, Copy-holders are within all ta- 
tutcs which ſpeake of Tenants, for if a Copy-holder xn 
cen 


| Copy-belds. 
been excepted-in the Star, of diffolution of Monafferies, the 
King had hadthem which Geffcey and Bendlowes granted, 
The Husband by*ſarrender &difeentinues the copy-bold 
which he hattyin right of his Wife; the Wife is pur co her (Cai 
in vite) and ſhe js'not '2yded bythe ftatureof 32 H 8. 
24 Eliz. Acopy-holder ſurrendersto the uſe of his laſt 
will, -and deviſeth that his Execueors ſhall fell the Land c6 
J. $. and makes fwo Bxeciitors arid dies, and one Executor 
rakes a Wife and ſorrendersto the 'uſe of J.. 8. the Dcvi- 
ſee, and was ſayd that by the admittance of J. $. that he was 
copy holder, rough thar the ſurrender be made. by both che 


- 


Exccucors, | 
T ile of (, opy-bold, 


State taile may be of a copy-hold , and Formedon in 
Pigence: may lie ofrhar, that is to ſay, may ſue plainr, 

and make proteſtation in nature of a Formedon in dif- 
cender at the common Law , and good by all the Juſtices, 
for though a (Formedon in diſcendet) were nor given but ty 
ſtature, yerthis Wricnow heh at the common Law, and rc 
ſhall be intended thar that hath been che cuſtome time out of 
mind, &c. ſee Littleton fol. 14. Plaint in narure of Forme- 
don in diſceogerg and alfo Litticton ſaith , that copy-holder 
is.» where within che Mannor the Fenants within the ſame 
M:nnor, have uſed time cur of mind,,to have Lands or Te- 
nements fothem', and co their Heirs in Fee ſiaiple or Fee 
taile, and though that the ſtatute of Weſtminſter 2 chap, T. 
1s, Thacthe Will of the giver in, writing ſhould be obſerved 
( fo that copy hold is not within the ftatute ) yer in theſe 
Manners, within which, time our of mind, they baye been u- 
ſed r> have Effates in caile in this Mannor, and nor in others 
are Eftares taile of copy holds, x5 H. 8.wur.24. 

And now it is common uſage , to cut off che Taile of co- 
py bolds within ſuch 'M innors where there is an Eſtate 
raile of copy hold , by common recovery in the nature of a 
Writ of eatry in the (Poſt) which afrer followes , and allo 
by recovery 19 nature of a Writof Right , and joyne the 
Miſe 28 followes afterwards , and another way is to cut off 
the intailegand that is by Preſentmene , that the copychol- 
der hath made a Leaſe by Indenture for divers yeares , Ka 

OLtner 


173 


374 


Copy-bolders; 

other forfeiture; wad then the Lord co ſeile for that, and to 
ſarrenderto the Purchaſorz and theſe two wayes'ar1c allow- 
ed for goed. ; 301919290 190 lies VOL Jo 347 3 £13 6H 

It is ſayd that- five Grxonnds of Law in England igand 
hath been-in. divers-particular cuſtomes: , -- the whichcv- 
Romes , though they are againſitthe general] cuſtomes of 
Law, yet theyare in efle& and are taken for Law, -ncdſo-[ 
incend that this cuftome-of copy-hold -Efate (for that, 
that ir hath continuance - by preſcription) is good by the 
Law , that the copy-holderhath an Eftare by cultome and 
Law alſo , and thatof thas may-bee an Eſtate raile whert 
that hath been ufed by preſcription, DoRor and Studen, 
fol,20, -5r7 


Copy- holders, 


was called Folk-land'ia the time of the Saxons, and 

the Charter-Ilands arecalled Bock-land : - And al 
Briton ', book 4: allows of copy. hold Land \} andi{ayes, 
That doing their (ſervices and cuſtomes, theig Lords cannt; 
pur them out : Andſocopy: beld Eftares, have jn timent 
every King fince the Conqueſt by all the. Juſtices berne-al- 
lowed ; fo that for the Antiquity, and their conumurl ab 
lowance from time to time, the Eſtates of copy holdsarr 
affirmed in Law 3 yet Fuzh. fol. 'x3+b.; aith ,- That 
copy-bolders in Ancient. Times ,. were called Tchintvin 
Villainage , or baſe cenure + But this doth-not make chem 
Villaines, for Litelecon, fol. 39. ſaith. , That ſome Free- 
men hold their Tenementrs, accerdiug eo the cytome of.cer- 
raine Mannors , by Villune ſervices, 6nd yeeſthey are c10t 
Villaines , and though at the- beginning of copy holdi, 
they had bur a biſe Eſtate ,, and ar the will of their Lords, 
yer whenthey have contivued their Ei ates: by :copy z: of 


| (ora Lands tow before the Conqueſt » and ir 


rine our. of minde-, - then doingtheir cuftomes and fer | 
vices , as c« py holdcrs ought to doe: 5 they ovght ro-er | 


joy their copy-holds', whether the Lord-will or no; 'and 
it 3xp:ares bydiv-rs Staturcs , that copy- holds have beene 
in reputation, for by the Stume of 4'R: 3. 'chap.'4 and 19 
H. 7. chap. 13. | Copy holder which aughe-exper'd by the 
yeatre 26 8. 8d, ſhull bee accounted of the ſame (ufticiency E 
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Copy-bolders. 
bee impannelled of a Jury \,, as bee- which might expend 
20 $. per Ana; ef Brre-foid Land, and by z Kd. 6, _ 8. 
the Intereſt of copy belders are preſerved , nowithitar= 
ding they are nor-found by Office after che death of the 
Kings Tenant z and by't 3 'Eliz, chap: 7. Lands of a Bahik- 
rupt,” as well copyshold as free-bold ſhall bee ſold 3 fo ir 
2ppeares copy. hold Bftates ſhall bee regarded ; and thoſe 
D. meſnes which are in the bands of the copy holders, are 
fuch Derneſnes as the ſervices which they dee, make a Man- 
nor, thoughthe Lord haye no erher Demeſnes in his owne 
hands, nor to his Farmors, Bayliff-, or ſervants, for ic is De-= 
meſaes, having regard to the Lord, for thar, that upon every 
ſurrender the Lord bath medling , and grants it over in bis 
Courr, ' : 

And if you will admirthar an Eftate Taile by uſage of 
time out cf minde , may bee of copy-hold within a Man- 
nour, where it hath been uſed by preſcription, and Plaints 
of {Formedon) have there been drought, why will yedoube, 
bur that it may bee well cur off by common recovery , Mm 
Plainr,- in nature of a Writ of Enery in the (Poſt) or at leaſt 
innacure of a Writ of Right , and iſe joyned upon meere 
Right, and after default made by the Tenant, and Judge- 
ment final given,though that theſe R:coveries have nor been 
uſed there by preſcription, for they are ar the common Law, 
and Plaints in nature of theſe Writs are to bee ſued there of 
eopy hold, $573] 

; "Ic 1s ſayd , thara Fine levyed in Ancient D:meſne is of 
no worth, for it isno Court of Record; but it is ſayd, thac 
eommon Recoveries may be ſued theregro cur cff the Intaile, 
and goed, for thar, thar the Land ſhall be pleaded there by 
a Writ of Righr clofe, and nor ocherwiſe, and copy: holder 
ſhalt bee impleaded in Court Baron of the Mannonr by 
Plairt', and note'ſewhere- And for that the Recoveries 
zfore[ayd , te cut off the Intaile of a copy-holder may bee 
there, though they were not rhere uſed before , if chere bee 


{ Uftateg Tailc chere, and if uſige makes che Eftzce Taile,and 


a'o'vſige makes the copy-holder to hve an Eftare of Inhe- 


| ritatceby cuſtome, and 1s good, 5@ Book of Alliſcs 9. 47 


Ed.y. 38. 
And though Littleton , fol. 36, Tf Lord out his copy- 
holder, hee hath no other remedy bue to ſue to his Lord 


Petition, for he (aich, the Lord cannot breaxe the cuſtome” 
OY,” Ow 


- 


x76 


Copy-bolders: | 
which is reaſonable z bur if ſuch Lord will breake tbe cu- 
Rome, itzs no Reaſon to ſuffer ſuck a Lordco bee his owns 
Judge, and ro compell a copy: holder co ſue ro him by Peciti- 
on. But for thatthat divers Lords are of an ill confcience, 
that before were as I have hearg,. for that divers grave Jud- 


g*s now hold that a tenant copy-holder may have Treſpaſs | 


agaip0 bis Lord , according to the opinion of Brian and 
Danby, : IE £ WET 2 | 
Ad this atthis day ſeems reaſon , for though ac the be- 

inning copy holders bad bur Eſtate. at the will of the 

ord , yet by the conrinyance of this Eſtate of time out of 
mande , they haye ſuch laberitance by che cuſtame of the 
Mangnor that the Lord ( doing his ſervices ) cannot out, 
them, and the preſcription gocs toche Land , andnctia 
the Lord, , , norto the occcupation , . for that is copy hold 
Lind which hath beenſet , and d«miſable time cur of 
mind, &c. 835 a F: 

| If the Tenant by copy deny rd doe his (ervices , . the 
Lord may enter for forfeiture , . if it bee preſented by the 
Homage 3 bourif the Tenant by chance mike a Defaul at 
the Lords Court, and doth not deny his ſervice s it ſhall 
bee amerced, and 15no Forfeitme ; the ſame Law if his 
Rent bec b:hinde, and he doth nor deny re payit , thatis 
no Forfeiture, but the Lord may diftrain, but by Litrleron, 
fol. 5x. If che Tenantupon demand bee norreavy to pay 
Reatſeck, or if the Tenanrnor nene for him, bee dwelling 
upon the Land to piy the Rear ſeck , when, it is demanded, 
this denying is Diſleifin ; yet in the cafe aforeſiyd , I con 
ceive, that where a copy-holler makes Defuulc , and dotk 
not deny his ſervices, or is not upon the Land ready to 
pay upon demand , this 1sno denyall-which ſhall m3kea 
Forferrure, for Fortcicures are rot favoured in Law, bur ie 
be taken firily 1ccording to the words, ard that is ro be in 
cended upon denying in decd by the Teranr, 42 EC, 3. fol, 
25 + 
FTP it ſeems that the Lori cannot enter for forfeiture, be- 
fore that that be found by Homage, bur if a Copy-hold:r a-. 
Lien by Charter, or commits Felony, or Treaſon, and be at- 
raiat, theſe arc Forfeirurrs wichour Preſentment , and the 
Lores may ener, «fer iho(c are gocorious and apparenc to be 
againit che Cultome, bur otherwiſc it ſeems where a Copy- 
toldecs makes walte, | 
| 12 El, 


. Copy-belders. | 
- 22Zliz. Ic was Cayd,, char if #copy»holder will not Þ 
ſworn of a Jury, oralienand make copy-bhold Free-hold,this 
isfoefeicurey for cbat,tharibe/Lordmay enter withour Pre< 
ſcatmene, but' for negligent; Atts, as for-not doing of ſervice 
ef{iivef Cour, tha Lord cinnor ſeile-wigheut Prelentmence 
by che Homagerss. ;and chen.agree ifaw Infant de not come 


wichiri 4 year and day after Proclamation made, yet he hath. 
not fotfeiced his copy- held, and this caſe was between Haus | 


wee arihbrs copy-holder, > 1023 gy hn 2 D 

» If copprhotder lecs-by Tademute, which: is forfeiture, and 
vec (aqrengers tothe uſe, of J:S. and he is admitted in, the 
Lord after ſhall not rake adyantaye of forfeiture, for che Ho- 
mage are not to-inquire of any forfeiture , but of forfeiture 
made-bythe Tepanis; 20d he which commirs he forfeiture 


nor now Tenant, and admittance to pry bis Fine isagree= 


mcntof che Lord; that he adm'tred ſhall have chat according 
to the euſtome, that is to ſay, he doing his ſervices ſhall hare 
Mo tq him and his Heirs, according.co the cuſtome of the. 
: Tr-i ſayd, chat acopy-holder cannor alien by Deed, for if 
be do ,the Lord may enter for forfeiture. , andſo jr is the, 
lake if be alien without D-ed, in ſach manner that. the Land 
may paſſe, asif he lets for life without Dced , and makcy, 
&-ivery,, che Lord may engary bur it he doe nor make Livery 
otherwiſe itis.; the ſame Law it is, if a copy-holder bargain, 
and ſell his Land by Indenrare,and do not inroll it,nothing, 
paſlech by-chis bargain, -and for char it is no forfcicure, Lic, 
7 © iY '> of} rn Fern Bo» ©; A. 5» £34 - Mi yy 
+ If Tenant by copy of Court Roll make a Feeffmenc, che. 
Lord may enter for forfeiture, bat this is to be incended , if 
he.make-4 Feotiment and makes Livery, it is aforfeigure, but, 
Ha tke no Livery, the Feoffce.is bur Tenant ar will, and 
Xisno forfcicure; 223 H.4.fol.16xy = 
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Principal Challenge, 
| Challenge; 


Foy that, that you try Iſſues joyned in (onrt Baron by 


| aſſent by inqueſt of the Homage, 4s you may , and 
_ and not by wager of Law as it 4, ana al[e in poet 


of (opy- holds, ſhall be by Oath of the Fur y, and al- 


ſo for that ſome Challenges are principals,and ſome 
 arebut for favonr, firſt let ns ſee what 4 a princi- 
+ PARCOMMME eo om + 1 


PRincipall Challenge is ſayd, where ir is evident fayour 2s 
kindred, 21 Ed.q.fol.1z.&63. ED 

© Juror is of aliance, ſervant, or bears mallice,that is to ſay, 
hath treſpaſs 2grioſt him, or a Juror is Cozen to the Execu- 
tor which brings the Aion, and yet he ſhall norrecover to 
his own uſe,and this js a principall cballenge,&c 29 Aﬀ.11; 
* Where a Juror is Goſſip of the Plaintiffe, ir {s-2pridcipall 
challenge,and he ſhall be drawn off by the challenge; z H.g. 
fol. 16. 4 Ed.4.fol.x. the ſame, 19 H,6, fol.66. Conrts. 6 H, 
6. fol:40. 40 Afl. 20, Ah SE | 
* Thar the Plaintiffe was retained with a Juror,thar-is,that 
the Juror was maſter of the party, is a principall challenge, 
2 H.4 fol.14. Sk 

Thar the Jury hath-paft before for parcell of the-ſame gift 
in Formedgn, is 2 principall challenge if he ſbewRecord of 
that, other iſe ic is bur favour, 8'H.5, fol, 11. & 7 H.4. fol, 
11.the fame. HW Spb ; 
' Tf a Juror (after he is impannglled) eate at the Phintifts 
coſts; or take mony forhis charges,it is a principall challenge, 
Iz H.afel.14 22 R.2.Chal.t99;9 Ed. 3:fot.69, © ; 

Where Land is demanded and the Juror is Cozen within 
the ninth degree, it is a principall challenge, 41 Ed.z, fol.g, 
14. & 15 El:z, Plowd. 426. / 

It is a principall challenge that the Juror held of J. S. that 
holds oyer of the Plaintift:,'1 3 H.6. Scatham, 

Where a juror hath a Leaſe of one party , and though he 
b2th graatcd bis Intereſt co gifother, yer he is within the Di- 
fireſs of his Leflor , ro the ing an Aion of Debt for the 
Arrearages, and for that is a principall challenge, 44 Ed. 3+ 
1.9.44 Al 23, | T reſpali 
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Principal Challenge: = 
© Trefpals, the D:fendant ſaith, it was the Free-hold of J. 
S. and juſtifies as ſcryant of J. S. it a principall' chllc4ige 
thar the Juror was within the diſtreſs of J. 5. x0 E.4-to!. 11, 


Trefpaſs, where the Defendant juſt fies as ſeryanr to the 
Lord Dacres , it was a principall challenge, thr che Juror 
was within the difirefie of one which held of the Lord Di» 
cres, 'I5 Ed.gfol.18. 4. Fg | 

' Ir isa principall chalſenge that thy Juror is Cozen ro the 
Wife of the Defendant; for thar,, thac chei[fſue of the Wite 
may be Heir to the, Juror, $ H.6.tol.g.. 7 Bo; : 

That bo Jufbr ar another rime had paſt againft him't4 
the ſame Iffur, if hy ſhew the Record, * ig is a prinerpalf chaV- 
lenge, and dtherwife but fer favour, tx KERR 21 Ed 4 
fol.7x.'before*'7 H.4.: TY 4.65 OB ry TL Ofin 290 5 PIR 5:7 

Jucor was challen ed for char,thai at anocher tim* he pi 
againft thePlaine oe time D2be, whith, ws revericd 
by Errour, 4nll for tharthatYe*did rior ſhew the Record, it 
15.no principal challen e423 eſs; - HED 09-75 

Tr 15 a ptincipall ehallebet Gat the Juror Wa choſe Ar- 
bittaror fhe'o66 pirty, but otherwiſc'itis where he was cho- 
ſen indifferent for them, 3 H.6.fol 24. ,* ' © © 
- Thar the Jyrorhefd of aMannor,* whereofthe Revirfion 
is in the Plaintiffe, is a principal chillenge, 10 B.7 (fol. 20; 
49 Af. 1. Thar the Jurgr was of Councell with the P; arms 
riffe arid Hath taken his Fee, this'wis the challenge, and 7 8. 
#:f.ro;thitit is hoprineipyl chllenge. * 
" Teis's principall challenge, th&'Sherifte or Bryliffe which 
makes the Pannell is ſon jn Law to the Defendant, g El. 4. 


_y 


Sabha: | | 
Thoſe which have been atraint of falſcOnh , or were 
ſeenc inthe Pillory er Tumbrill , or ag1inſt whom. thre 
was judgement of life and member , hall, be: ord by 
challenge, and theſe are principall challenges, Bzitton tol- 


134. 

' Thoſe which pretend to have ſome right in the thing 
demanded fhall be cuted by challenge , and this is 2 prin- 
Gpall challenge, tt e ſame Law thac the Jiiroris 2 Viilane, 


9 Ed. x. fol, 17+ Villain is principall challcoge,z 6 Buvk of 


Afl.28, | 
.. Thar 2 Juror was outlaived is a principall challengry,it ne 
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Principal Challenge," 

ſhew the Record, 11 Heq,fol.q4o. Abridg, Book of Af.6. & 
21 H.6 fol.zo. 590 ; 
The ſame Law that a Juror was attaint of conſpiracy, 33 
H, 6. fol. 55. 18 H.8.f. 2. Writ of entry, they are at Iflue, 
and the Plaintiffe ſaith, thar the Sheriffe and two of the Co- 
roners are his Cozens, and the other two Cozens of the De- 
fendant, and prayes a Yenirefacied , to others , and ſhall 
not unlefle all were his Cozens, for ifit were made by the 
Corzen of the Plantiffe, the array ſhall be quaſhr, bur the De- 
Fendant cannot quaſh the array by chat thar it is made by his 
Cozens. | Ep Sn 

i5 H.7.fol.g, Dlaintiffe cannor quaſh the array,for that 
that it is made by his cozen , but may ſhew that, : and praya 
(Yenire facias) to the Coroners, bur becayſe it doth nor lie in 
his knowledge,the Flaintiffe may quaſh the array though the 
Sheriffe is of conſanguinity or 5p of the Defendant, bur 
otherwiſe it is of his own patt., . - - : 4 

19 H.8,fol.7, Defeadape challenge the array , for that 
it was made by J. $.cozcn of the Plaintiffe, and this found 
and the Array quaſht. "OR TE 

10 H,7. fol.7, The Arra wag quzſht for that ». that the 
Plaintifte was Goflip to the ſon of the Sheriffe, or for any 0- 
ther cauſe of the Plaintiffe, , __ - 
' 15 Edw. 5. fol. 23. Treſpaſs by the Arch-Biſhop of 
Canterbury, and they were at Ifſue, and the Plaintffe ſaith, 
that the Sherifte is his Steward, and ſome of the Coroners 
are of bis Robes, and the reft within his diftrefle » and the 
D«fendant confeft it , and forthat Proceſſe iſſned out to 
chooſer , and the Arcay by chooſets ſhall not be quaſhr, but 
(the heads.) | 

13 Edw. 4. fol $8. Wherethe Array is made by chooſers, 
thi; ſh3ll nor be challenged, but the (heads) ſhall bechallens 

cd, 

" 8 H.6.fol.6o. The Array in Afſiſe was quaſhr, for that 
it was made by the Sheriffe him(elfe, being Plaimiffe, and 
it was alſo quaſhe , for that it was made by the Coroners at 
the denomination ct the Plainuffe , for that the Court of 
Office, awarded Yenire faias to Ele ors, 


Cozen of one party. 


The challenge is principall y Servanc of one. 
| CMalter of oge party. 


Principal Challenge; 
'C Briogs treſpaſs againſt one, 
Ar other ries, Eats at the cofts of one, 
| 'C Is Lord toone. 


Is within the diftrefle of one. 
Arbitrater of one, 

ConyiR of horrible crime. 

Hach right in the thing demanded, 


Challenges, 


Now let ns [ee what #4 challenge for favour. 


"Here one challenges for divers cauſes , and con- 

cludes for favour,ic is not donblic,otherwiſe. it is of 
An 9m" ds 7 H6. fol.4 4: 

That che Defendant is Steward of a Mannor of the Juror, 


'or that he is within the diftrefle of the Juror,ir is a challenge 


for favour, 2nd nor a princip»ll challenge, bur that the Juror 
is within the diſtrefſe of the Defendant, is a principal! cbal- 
Jenge ; bur that the Juror hath marryed the Mother of the 
D:fendanr ; if ſhe be dead, and h= hid no Tflue by her, it is 
no principall challenge, «4 H-7.cit.Brook,7 1. 

The Gre Law where a Juror hath marryed a Cozen of 


the D-fendint, which might be Heirs him, during their - 


lives itis a-principall, but contrary, if the Wife be dead wirhe 
out Iſſue, 14 H,7.fol.x, & 15 H 7.fol.g. 

Ir is no principall challenge , that aſon of 2 Juror, hath 
marryed a Daughter of the Plaintiffſe , 3 Edw. 4. fol 


12. | 

J:ror is 2 Keeper of the Forreſt by the Kings Grant, and 
the Plaintiff: is Maſter of the Game, is no principall chal= 
lenge, 16 £d.g.fol.r. | 

I (eemes it is no principall challenge, if the Juror ſay he 
will pafſe.with the Plaiatiffe before hee bee (wotne, or thar 
ys was laboured , 21 H.7.fol. 32. 7 H.6. fol. 25, the 

ame, 

Thatthe Defendant hath Treſpaſſe againſt the Juror, 
depending, if it were afier the Aion brought, it was (uſpi- 
cions , and is no principall challenge , 20 Book of 
Aﬀeice, rr, hs 

If a Juro: bee challenged for that , tharone parcy hath 

| N3 us 


135, 


\ Common. _ 
an AQtion hanging againſt him, if he do not ſhew Record of 
that, it is 3:0 pri«.cipall, Statham, 25 Eg. 3. 

Thar the Wife of the Sherifte, or of h1m which. makes the 
Panne!}, is Siſtet of the Plaintiffe, ought to conclude of fa- 
your, 20 Aſl.21., 26 Aſl.21 &22. 

Where a Jurer 1s returned by name, Chamberlaine, and 
Ch -mbers appears, it is a challenge for favour, and ſhall be 
1::qured if he be known by both names ot nor, 33 H. 6. fol, 
23s : 

? : is ho challenge, that the Juror is Pariſhoner with the 
D. *:ndant, 22 Afl x5. | 

*rraime , Tt 1s no principall challenge , that one of thy 
Gan Jury, and one of the Petty Jury, have marryed two 
Sift: 5; 43 AN 46, 

In A-caint , Irisno principall challenge, that one of ihe 
Gr _ Jury,and one of the Perty Jury are at debate, book 
of A 4 

Jarcr was cha!lenged for malice , which he hadto the 
Pi:imide, andtryed, and found indifferent, 27 H. 8. fol, 
25. 
Tr js no challenge , tht a Juror appeared where he was 
not ſummoned, ifhe were impannelled, 8 Ed.z. 6g Futh, 
Challerge 4. 

It is naprincipall challenge to ſay, that the D-fendant is 


Ten+nt ro the Sherifte or Baylifte, which makes the Array, 


unlefſ: it be for favour, 26 Ed.z.Statham. 
Eommon i« the ſeventh «Article which = inq uirable. 


A Nd for that T intend , that when the Statu'e: enſuing 

" Þ were made for Improvements, immediately the Lords 

h-ve improved their Waſtes as much as they could, or 
otherwile they were ſo moved with charity and pitty to the 
Poor, tht more they would nor improve for charity. I pray 
God that that may continue, 

Beciuſe many preat ones which infeoffed Free-holders of 
ſmal] Tcnementcs in great Mannors, of extent , &c. may 
improve , when they are inſeofted have ſufficierr 
Paſture belorging to their Tenemencts , &c Mertor, 
Chap. 4, 


VWeImtn. 


Common) 

Weſtmin. 2, chap. 46, - Recites Merton , andgives rate 
berween Neighbour and Neighbour 3 andit is, Where ir 
is belonging to their Tenements: But if one claime Com- 
mon for a certaine number by Grant, the Lord cannot im- 
prove. 


ficient Common, the Comnioner may break way to uſe his 
Common, ſce 17 H. 7. fol. 11, for breaking way, 22 H. 7, 
fol. ule, 

Firzherbert 179.L. Where one hath a Common be- 
longing or appercaining , . and is diſtrained , hee ſhall 
+ an Aſfiſe of Common of Paſture ; ſeventh Book of Af- 

e 16, | 

8 Book of Afl.18, Afﬀiiſe, Tenant faith he hath improved, 
leaving ſafficient for the Plaintiffe, " 

If a man grant Land and Common, the Grantor cannot 
improve againſt his Deed, 12 H.3. fol.25. That he cannoc 
improve againſt a D:ed, 3 Ed. z. tit.21. 

If the Tenant have Common for all mannerof Beafts, 
the Lord cannot improve , notwithſtanding I have heard 
the opinion of the Learned to the contrary , 34 Afliſe 


, 


5 

It was held, that no man might improve in Fields ſowed, 
where they have Common , when the Corne is reaped and 
carryed, and intime of Wreck ; for the Statute isin Waſts 
and not in Fields : Andalſo it is held there-, that Cot- 
riger ſhall haye Common , but nota Cortager newly e- 
reed, for he cannot preſcribe, 5 Book of Aſliſe, 2,Journey 
to Leceſter. 
The Tenant ſhall not have Common to Land newly im- 


proved, bur to Ancient Land, hide, and gain, 10 Ed. 2. tit. 


22. 5 Book of Af. 2. the ſame. 

The Statute is (as much as belongs co Tenemenrs) that 
ſeems to extend as well ro Common appurtenant , as ap- 
pendant : But Maſter Stamford ſayd in Grayes-Inne, That 
improvement is only againſt him that hath Common appur- 
tenant without number, 


.N 4 Now 


I6 Ed. 3-tit. g, If the Lord improve , nor leaving ſuf- . 


8 


> . 
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a 


Now let ui ſee Whet is appendant, and what appurte- 
want, | E's 7808 Ec 


Ommon appurtenantis ., for a1] manner of Beaſls, 
( pee appendant is bur ro have common for Beaſts com« 
. © mofiable, Netuya Brevium, fol. 70; Thar appurtenant 
is with a\l manner of Beafts by preſcriprion, 9 Ed.4.fol.3. by 
Fairfax. | , © gy | | 
B Priſcor, Common appendant is to have common for 
Hors, Beaſts, Kyne, and Sheep, which are commonable, 
+. d which are moſt fir for the Plough-man , | and not for 
Geeſe, Goats, and Hogs, 37 H 6.tol 34 | 
Tf one hath a common ot Eftovers by Grant , he cannot 
OY new Houſe to have Eftovers to that, Frizh,fol, 
-d&h.- 4 5 | | 
" Admeaſurement lies betweene Commoners which haye 
common appendant to their Free. hold , if one of them ſur- 
charge the common , bypu:ting in more Braſs then they 
ought ts common, Firzh. fol.12 5, B.D. | 
He which hath common appurtenant to a certain number, 
or common by ſpecizlty ro a ccrrain number , ſh1ll be ad- 
*"me;ſuired. : Bur h* which hath common appurtenant with- 
'our number, cr ip grofſe without numbcr, ſhall nor be ad- 
m*:ſured, 26H, tol 4. 2 
* Common appendant, cannor be altened and ſevered, but 
7 Io app''rtenant my, FH. 7. fol. 7.B, & g Bd. 4. fol. 
pa, - _— | 
He which harh Common appendant cannot wſe that com- 
"mon with dither Beaſts, bur thoſe which are riſing and lying 
Epor his Land, 15 Ed.4. fol.z2z. '* | 
* Termor cmnnor pat any Beaſts into the Common , but 
thc.ſe which he hath'tro manure his Land,or for his houſhold, 
and'nor for to ſell, 14 H 6.fol.6, | | | 
Amin ogtants'Lard, »nd #'Furbary, this doth not make 
the Turbury appendanr,unlefle it were appendant from time 
out of minde, 8 Book of Aſ'g, 
| Common is to be taken by the mouth of Beaſts, 31 NH. 8. 
2» 1008 AR 
© Commoner,hath nointereſt in the L+nd , but to rake 
that which the mouth of his Beaſts , and cannor have mw 
Pang 


| Common. 
paſſe ( why he broke his Eloſe ) againſt one which makes 
rreſp:fſc in rhe common, hut may diftrain them doing dam- 
mage, 12 H.8.fol.z, | 

There are foure manner of CommBns , thar is to ſay, 
conmon appendant , common appurtenant , common in 
groffc,and common becauſe of Neighbourhood, Natave bre- 
viz, fol.6g. : 

Common appendant is to Lindarible only,26 H.8.fol.q, 
by Hales, It ſ:ems it may be appendanc to a Mannor,Land, 
or Tenements, Fitzh, 13 9. 1- 

w oy be appendant by reaſon of a Houſe, Natura brevi- 
wn, fol. 50, | . 

Where one hath common becauſe of Neighbo.irhood in 
the Land of J. S, he cannot pur in his Braſts 1n the waſte of 
J.$. bur in his own Land . which may go if they will into 
the wiſte of J. $. 13; H 7 fol. 13. &c, 

Aſfile of Novell D.ffcifinlyeth of Common of Paſture, 
Turbary, and Fiſhing , where he hath thar for life, or in 
ttile, orin Fee , and is difturbed that he cannot tske his 
common ; and the Writ ſhill bee, hee difſciſed him of a 


common of P:ſture in D. and not difciſed him of his 


Free-holdin D. as where itis of Land , for there it is al- 
wayes, hee diflciſed him of his Free hold, Futzherbart, fol. 
179 L. 

Common appendant a man cannot ufe with Beaſts of a 
frarger ', 'unleflc hee k epe them to dung his Lynd, but 
hee cannot take in other Beafts for Money , which doe 
nt manure his Lind : Sec 6 H.7. fol. 14. Fuzherbare 
180, B, | 

If a manclaim common for Beaſts without number,there 
hee may put in other Beaſts of a ſtrangers for Mony in that 
commbn z otherwiſe ic is in Chaſe or Forreſt where the 
Lori hach Deer, Fuzh.129.B, 

Hee that hath common ought to uſe that with his owne 
Beafis, or with Beaſts which dung his Land, or with Beafts 
— for their Milk, and cannottke in any, 22 Book of 
Aff 82. 


Hee which hath common by ſpecialty , cannot t2ke in 
Beaftr, bur he that hath co:mmon for Kine for their Milke, or 
for Beafts to manure his T.and, for Sheepe allowed co dung 
= _ for he hath right in them for the time, 45 Ed. 3. 

ol, 26, 


A way 
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Conrts.. * 
A way appendant to a Houſe ſhall not be made ingroffe! 
bur Common appurtenant and Adyowſon may, 5 H. 7. fol, 


To : 

Where the King grants Common to an Abboe and hig 
Succeflors without number, out of a Mannor, and after he 
grants the Mannor to another, and atterthe Abby is diflal. 
ved , it ſcems for that that it is Common without number, 
the King ſhall nor haye ir; bur if it were Common certaine, 
the King ſhall have it, 27 H 8.fol. 20, 

Common appendant ſhall be uſcd with his proper Beaſts 
and not with other Beaſts , and the Defendant was ad- 
_ ro preſcribe for Common appendant, 6 H, ;, 
fol. 14. 

He which hath Common 2ppendant, cannor uſe that, but 
with his owne proper Beaſt or Beafts,which dung his Land; 
but hee which hath Common for ewenty Beafts by Grant, 
or with Beafts without number , he may uſe that Common 
with other Beaſts 11 H, 6. fol, 22. Firzh, 18a. B, the 
ſame. | 

A man need not preſcribe in Common appendant, 
bur ir ſufficeth to ſay , thathe is (ciſed of three Acres in 
and that hee hath Common appendant , &c. 4 H.s6, 
fol.13. | 

He which juſtifies for Common appendanr, need not pres 
ſcrib: in thar alſo, 22 H.6.fol.1o. 

Common appendant cannot be bat by continuance of cime 
our of memoty, &c, 5 Book of Afl. 2, 


{unrts. 


Tn what place a Cotert Baron foal be held, 


but. I have heard , that it may bee kept in any place 

withih the Mannor, that the Tenants have notice to 

make their ſur, and it is good, 8 H.7.f.4.A. and ſo it 15,24 

EY, 3. that it need nor be ina place certain , and by Glan- 

vile, fol.19. It ouzht to be held in a place within the Man- 
nor and nor out of the Fee, 


$8 Baron by Brian ſhall be held in aplace certaine, 


"8p hich 
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which Court Baron, and which is Court of Record, 


Ourt of Ancient Demeſne is no Court of Record , bur 
C: is a Court Barony Ed.4.fol.43. & 3 H.4-fol 16.the 
lame. 

Where the entry is(to the great Court) this is a Court Ba= 
ron, 2s it is aforeſayd, 10 Ed.4q, fol.17. | 

Where Suitors are Judges,and where falſe Judgement lies _ . 
and not Errour, as in Court of a Mannor, Hundred, and 37 
County, theſe aze Court Barons, 6 Ed.4.fol.3.B. TJurget 

Court by Commiſſion before the Juf ices of Peace , thar 
is to ſay, their Courr of Seſſions, &c. are Courts of Record, 
9 H.6 fol.z, | 

Ifa man be arreſted in the Cinque Ports , he ſhall have a 
(Homine replegiauda) if according to the Law and cuſtome of 
the Ports he be repleeyable, Firzh.fol.67. A, 

Great complaint was againſt the Officers of the Ca- 
ſtle of Dover , for holding Plea above forty ſhillings, 
where they haye but a Court Baron, and for arreſting men 
by the body of their Warrant and (Cepias) bur it ſeems they 
have a Charter new, for it is uſed there to arreſt, 5 Ed. 4.f. 
I27s 

Treſpaſſe of impriſonment, the Defendant ſaith , that 
there is a Courr by preſcription within the Tower , and 
doth preſcribe to have (Capias) and nor that ir is there 
(Capias) withou: preſcription , and juſtifie that by (Capias) 
a And (o this appears to be Courts of Record , 4 Ed. 4+ 

ol, 6, 

Errour lies where falſe judgement is given in any Courr 
of Record, as in the common Bench, or Londen, or other 
City where they have power to hold Pleas by Charrer, or by 
preſcription, of every ſum in Debr or Treſp:ſſe, of che ſum 
of forty ſhillings and over, Firzh.fol.20. 

If fslſe Judgement he given in Court of Ancient Demeſ-_ 
ne, the Tenant or Demandant ſhall have falſe Judgement, 


_ Which proves thar it is Court Baron, Fitzh. fol. 11. 


” Court of Pipowders is a Court of Record, Firzh, fol. 18; 


Where the Courts hold Plza by preſcription —_ 
| 5a forty 


"w__ (dt ge. 0, IRR, =, 


encient Demeſue. 
forty (Millings, they are Courts of Record, 6 Edw, 4. fol z, 


M :r{halſcy is a Coutr of Record , for af they«<rre, there 


lies a Writ of Errour, 10 H.6 fol.13. 

Where they have conuſance of every ſum, 2s in London, 
and in other Ciries and Burroughs , -are Courts of Re- 
cord, 2 H. 4. fol. 4.34 H.6.f 52. the ſame, ard 45 E. 3, 
fol. r. 

# E:rour lies wher* falſe Judgement is given in any Cours 
of Record, as in the common Bench, or in Londen, or 0- 
e'\cr City, or in ether place, where they have power to hold 
Picea by Charter or Preſcriprion of every ſum of forty ſhile 
mg and oyer, theſe are Cour:s of Record , Fizh, fol, 20, 

Leets and Turns of the Sheriffe are Conrrs of Record, for 
x> 2r rhey are for the Common wealth, Fi. zh, fol. 82. 10 H, 
6. fol. 7. Itis ſiyd thatthe Leer is a Court of Record ,, and 
for thar he carnnor wage his Law in D-br brought upon A- 
merciament in Leer, - 

The Kings Bench, Chancery, common Bench, and the 
Fx-hrqn:r, are Courts of Record, for that, tharno Judge 
m3y fir as Judge there withcut Letters Pens, DoRor and 
Studenr, £11, | | 


eAncien: Demeſne. 


In/imauch that a Comrt of Ancient Demeſne ts « 
{ ourt Baron, let us ſee in What Atl-oz brought at 
the (ommon Law, Ancient Demeſne 3s a good Plea, 
and in what not, and what Atltion may be ſued in 
Ancient Demeſne, and what not. 


j Ncient Demeſne is no Plea in an ARion upon the Stt- 
eute,R-2.2 H 7.f01.17. . 
Ic isno Pica in Treſpaſſe , bur in Replegi::e and 

Writof Ward, 46 Ed. f.1. 

T: is no Plea 1n Treſpaſs, 47 Ed. 3 fol.z2, 

Apcicnt Dem« (ne :$ a good Plea in Replegiare , andnot 
in Treſpaſs, 49 Ed 3 fol,4.46 Ed.z. fol. 

-laint of freſt force may bee ſued i2 Ancient Demeſne, 
withour a Writof Rizhrclcle , as it feemes , bur another 
plaint 


e Ancient Dimeſne; 
plaint of Land cannot be ſued there without a Writ of Right 
cloſe, 26 H 6.fol.5. | 
* Re-diflcifin and Poſt-difſeifin cannot be ſued in Anciene 
D:meſne , for the Sheriffe and Coroners cannot inquire 
there, bur ſayd that waſte may be ſued there by a Right clole 
32 H.6f.29. | 

If a man bring waſte at the common Law , icis ſ:yd that 
Ancicht D:meſie is a good Plea, 7 H.6 fol.z7 and 8 H6f. 
83. Thc Opigion of all the Juſtices, that ir is a good Plca 
in waſte, for that that by this recovery, judgement 1s to reco- 
ver the place waſted , and by this the Land ſhall be Frank 
Fee, 1H. 4qfol. 5. The Lord in Ancient Demeſne cannore 
hold Plea in Re-d:ffcifin and waſte by Hull , for char, thac 
the Sheriffe is Judge and not the Lord. 

_- Warranty of Charters may bee ſued at the common Law, 
and Ancient Demeſne isno'Plea , for Warranty is by Deed 
our of the Land, Futzh.nz5- : 

Zaris utrum, at the common Law , Ancient Demeſne is 
no Plea ;; for hee cannot have a ( Right cloſe) for that, 
that Frank &lmaigne cannot be held there, but the Tenure 
_ is Socage,Abridg. Al, fol. 16, 6 Ed 3 f.zo the ſame,Sta- 
tham, 

 Detinne of Charters of the common Law to plead Anci- 
.ent:Demeſne, is no Plea, 13 Ed, 3 fol 67 Statham, 

Firzh; 136, Ina Wruof Meſne , A:.cienc Demeſne is a 
good Plea. | 

In ( Naid Juris clemat) brought at thecommon L1w , to 
ons Ancient Demeſne 15 a good Plea , 20 Ed. 3 Srarimm, 

ol.20, | 
. In an AQtion upon the Statute of R, 2 brought at the 
comTr © i Law toplead Ancient Derreſae is no Plea , burin 
Account or Replegiire it 15 a good Plea , 21 Edw. 4 fol. 


Where D:mmages are recovered in Ancient Demeſre, 
and Dcbc is brought in the common Bench upan the ſame 
Dimmages, ic is no Plea for the Defendant ropleaJ A cient 
Dcmeſne, 39 H,6 fol.z. : 


Ancient 
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Conyers, 


eAncient Deweſue is 4 Court Baron, and the Switor 
| @re Tuages, | 


recoveredin Ancient Demeſne, the Defendant plead; 
no ſuch Record, and isno Plea, for it is a Court Bz- 
ron , but no ſuch recoveryis good , 9g Ed. 4. fe). 44: B. 50, 
Book. | 
Svitors are Judges in Ancient Demeſne, 34 H:6.'fol. 38, 
Nat. Brev fol. t2. the (ame. ITS 
Suitors are Judges in Ancient Demeſne ,and not the Bay. 
lifts, 12 H.4 fol. 17. vn 
- Plea ſhall not be removed ont -of Ancient Demeſne, un- 
lefle for falſe Judgement, 1; H,4.fol.16.Firzhifsl. 10,2, the 
ſame, and that proves thar this is a Court Baron, - - 
Suitors are Judges in Ancient Demeſne, for that it ſhall 
not be removed,for that the B:yliffs maintain, 3 H.4.fol. 16, 
ſce 6H.4.fol.2.,, FO tl \'s 
Upon (Pore) to.remove Ples our of Ancient - Demeſne, 
the $herifte recurnes that the Suitors will not ſend the Re- 
cord by which iflued a Diftreſſe sgainſt the Suicors, 18 Bd. 
Statham. Seri Þ : AR he 
Falſe Judgement was brought in the common'Bench wp. 
on a Judgement given in Ancierit Demeſne , ina Wrirof 
Right cloſe, and though Jadgemtnt was given in thar in che 
corfimon Bench, yer the Land ſhall be Ancient Demeſne aj 
it was before, The 
By Kniyet- , Fine lcyied in Ancient Demefne is nothi 
worth, for it is no Court of Record, but commorn:-redoveries 
are uſed thereto cut off an intaile, 5o Aﬀl.g. No Land may 
be pleaded there by right cloſe, and not elſe where. 


D Ebt was brought in Common Bench for Dammages 


How Land in Ancient Demeſne 6 made Frank Fee fat 
a time, and how for ever, : | 


Uring the time that Lands in Ancient Demeſne is in 

che hands of the King, ir is Frank Fee, but if the King 

grant thatover to hold of the Mannor again, it is An- 
cient Demeſne again, 21 Book of AfL.13, 


If 


p 
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TfRecovery or Fine be in the Common Bench of Land in 
Ancient Demeſne , the Land is Frank Fee, till it be defea- 
wd'by the Lord, by Writ of Deceit, and when that is defeat, 
it is voyd co bind the parties, 3 E9.4. £01.6. ſee z H.4. fol.6. 
accordingly. 

If the Tenant in Ancient Demeſne enfeoffc hig Lord of 
the Mannor, being common perſon, and not King the Lord- 
ſhip is Frank Fee for ever, 9 H.6, fol. 24, By 3 H.4, fol. 16. 
the ſame, | 

Where the King gives Land of Ancient Demeſne, to hold 
in Frank Almaigne, that is Frank Fee, 6 H.4 fol. 2. 

Where a Fine is in common Bench , of Land in Ancient 
Demeſne , is Frank Fee z ſo that after if a Recovery of thae 
be in Ancient Demeſne, it is voyd (and before nota Judge) 
7 H.q.fol.3.B. 7 H.q.fol:29.'the ſame; 1h | 

If the King was once ſeiſed of Land in Ancient Demeſne, 

mo legs that for life, it, is Frank Fee for the rime, 11H. 4. 
bl: 84, © I | watt 

| Where Land in_Aacient Demeſae is forfeic to the King 

by atrainder, and the King gravts that over to another and 

his Heires, now they are Frank Fee forever, 13 H. 4. fol. 


P | 
* Where a Fine, is [evyed.of Land in Ancient Demeſne, it 
the common Bench , abe Lord may defeat that by a Writ of 
Deceir ; and yet ifhe ta whom the Fine was , &c. hyth a 
Releaſe, with confirmatiop of the party, was afteEr.the Line, 
- Eft are is good,notwithRanding that the Fine be defeated 
itzb.g8. a. 1 7 4 
The Leſſor by his confirmation to his Tenant , may 
make the Land in Ancient Demeſhe Frank Fee |, | but ifhe 
confarme tg, hold by meaner ſcrvices, it is no Frauk Fee, 30 
d.3.fol.16.. - ds OEOEs 

Where Land in Ancient D:meſne Eſchgats to the Lord, 
for char, that the Tenant dyes without Heire generall or ſpe- 
6iall, are Frank Fce for ever, for be holds them now of the 
Lord Paramount, 18 Ed,; fol:19. | | 

If the Tenant in Ancient Demeſre, anſwer the Aion in 
Precipe, in the common Bench, yet it is no Frank Fee before 
Judgement given, 2 EC, fol 35. 

The Lord by bis confirmation may. alter the tenure., bur 
not the eſtate of the Land, where he cor:-farms to hold at the 
common Law, 49 Ed 3.fely, © 
| kt Fine 
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Colrers 


Fine at the common Law, recovery, ot where he is in by 
the Kings Charter , or by Feoffment of the Lord , theſe 
peove = Land Frank Fee and not Ancient Demeſae, Firth, 

If thi King be ſciſed of Land in Ancient Demeſne,this is 
Frank Fee, but if che King demiſe it ro another, the Land is 
Ancient Demelac again, 17 Ed.3 fol.gz. boy ip 

A mano recovers in Ancieot Demeſne Lands, which were 
at the common Law againſt a man by Verdi& of a Jury, and 
- ke againſt whom the recoyery was, brought an Ailiſe upon 

that, and awarded, that he ſhaild recover Seifi:r, 30 Ed. 1 tit; 
Afilc 379+ | 


Note the tenxre and tryal of Ancient Demſne ; aud 
who ſeal plead Antient Demoſne. 


_ which are ancient Demeſne are Socczge , Fitzh, 
AL.LT, . PD : : SEIRb.. 
Tenants in ancient Demeſne, are thoſe whicihold of the 
Mannors which were in the bands of Saint Edwarthe Con- 
fefſor, ar the time that the Book of Doomeſday was rhade; 
but the Lands writteo in that Booke _, to bee in other mens 
hands, are nor ancient Demeſne, Fitzh. 16 B | . _ 

All the Lands which were in the fciſia of Szint Edward 
the Confeflor, when the Book of Doomſday was made, are 
called ancient Demieſne, and the Lands in other hands, &c, 
Frank Fee, Ne'ure Brevium, fol.1 4. ERS: 
Tf the Land bee ancient Demeſne or not , ſhall bee tryed 
by the Book of Doomſday, 49 Ed. z fol. 22. Is Monſtreve- 
runt. - 


Aﬀiſe , The Tenant pleads char the Land was ancicat 


Demeſne,and it was-tryed by Afiſe in the Book of Notring, 
and a)ſo North. $ Ed.z Statham, fol. 20. . =; 
Triall cf ancient Demeſne is by the Book of Doomſday, 
and by thatit was certified that London was not ancient D:« 
meſne,y H.6 fol. 4. | _— 2 
In Aﬀiſc of Mortdancefter , ancient Demeſne was tryed 
by the Country, 8 Book Afl.35 g Book Afl.g the ſame. 

In Afliſe, the tenant (aith char it was parcell of the Man- 
ner of B, which is ancient Demeſae and the other ſaich 
that it'is not parcell, and upog this a3 iflue , and char = 

| tryed 


eryed by Afliſe; 12 Book of Aﬀſiſes 18, 32 Book of Aﬀliſes 
4s. the ſame. * T , | | 46 f, 
fliſe, ' none ſhall plead-Ancient D:meſne but be which 


is Tengnc, and notthe Difſeiſcr, 2.1 book of Af,2, 41 Ed, | 


2 tit, 2.2. the ſame. 7:7 

If Land be in the book of Doemſday , written under the 
T tle, Land of che Biſhop, ; and nor Land of che:King ,, yer 
rhough it be inthe book of Doomſday, it is no Ancient D-- 
meſae, 40 Ed.3.fol.45. | | 

Form of Pleadings , that the Land is Aucient De- 
. weſne , and how he ſrall ſue for Ancient Demeſue, 
end for (opy-hold in Ancient Demeſne. 

nY Priſcor, he which pleads Ancient Demeſas, . ſhall Cay 

that the Land is held of the Mannor of D. which 1s 


.— ancient Demeſne,and pleadable by a perty Weir of righe . 


coſe from time ont of minde, anddemand judgement if the 
Coutr wilkacknowledge, 36-Hi6.fol.18, b ty," 
3 H.6.fol.48, Bur ſee by Thirne,and granted that frank 
pee maybe held of a Mannor of Ancient Demeſac, zi Hq. 
ol.85. oo ed EE ge. nid ante 
- Pregipe, the Tenant ſaith that the Land was parcell of the 
Manner of. D, which:is Ancient Demeſne and pleadable by 
petty Writ of right cloſe from time out of minde, and.de- 
mand Judgement if the Conrt will acxnowledgegand it is no 


plea for the Demandant to ſay to that, thar ix, ig, frank Fee, - 


for chit, that it deth not gainſay, but that the Magnor is An- 


cient Demeſae, and that this is parcell,but he ovght ro plead. 


ſpecially, how it is become frank Fee, 41 Ed:3.fol,22. 12 
book of Af{. 6. 22 book of Aﬀl.gs. . "4; "Of 

. Right cloſe licth alwayes berween Plow: holders, and no 
Plow holder may implead another Plow: holder of Lunds in 
Ancicat Demeſae, unlefle by chis Writ ; and ſhall make in 
this his proteſtation to ſye in nature of what Writ he will,as 
his caſe is, Net, Breviam, fol.11., 4 TIN 
\ They call Tenants in Ancient Demeſae Sokemains, Brit- 
ton, fol. 105, 

Copy-holder of baſe Tenure ſhall not have a Right cloſe, 

bur ought ro ſue by Bill in the Lords Courr, but Copy- hold- 
er in Ancient Demeſne of free-reaure ſhall haye that, Fitzhe 


fol. 11, ; 
Q The 


— —- 
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Com. 

| The King ſhall have-yeaze, day, and-waſte, of Lands in 
Ancient Demeſne , if ir beſo that the Tenanthave ſold 
them 2gainſthis Lords will , andyer not the Lands paſt 
by ſurrender, Stamf. fol.'50. Note this-is where the copy- 
holders in Ancient Demeſne have uſed time our of minde 
to {ue for them by petty Writ of Righr cloſe, ard ſo is, 14 
H. 4. fol. 1. by Hank, and 24H. 4, fol. 34 andfee 3 Ed.g, 
Br. tit, copy-hold 22. Andintheſe furrenders of Lands in 
Ancient D<meſne of frank tenure it is not uſed to fay ,' (to 
hold at the wjll of the Lord) in theſe copies , bur Ge bold 
according to the cuſtome of che Mannor) by the Services 
_— » andisoorifagd there , (ar- the Will of the 

ord, | WS". JANES 4&3 th 
Ancient D:meſne is Socage Tenure , for they are called 
Sokemains, Futzh. 14.C. '- 


Zy What Writ Exeemtion foal be in Ancient Demeſ. 
»e, and by what not, and ſhall be free of Toll, &. 


7 Xecution of Writs is Ancient Demeſnecannor be, for 
chat Execution is given by Weſtm, 2. chap. 18, and 
thacebe Sratute in, they be cjeRed of thoſe Tenements 

ny bave to recover by a Writ ofnew Diflcifin; 22 Book of 
ail as. TOP , 

Upon 2 Stature Merchant Execution was aw:rded of 
Lands in Ancient Demeſoe, Br.tir.37. | 

Debe ag2inft Heir, if he hack Lands in Anciene Demeſne 

they ſhall he charged as Aﬀees, 7 H.4. fol.r5: © 

Thoſe Tenementsof Ancient Demeſne are qiit of Toll, 

and paſages for Goods ſold and bought in Faires and Mar- 
kers,and to be quit of Tax and Tallage of Patliament ; un- 
lefſe they be taxed by the Partiamenc, and to he quir of ex- 
pences of Knights of Partiament, and ſh} not' be pur upon 
Juries and Inquefls ont of Anciem Demefne for Lands of 
Anciear Demelne, Fitzh, 14. een 


ECL a 


RS " Comes; 


% ; - <— 
RY WIETET . 


Cotrt of Pigemniers; .... 
Let ut ſer the naiure and authority of Conrt of PL 
; powders, "2 4=2 23.54; : ; 


SY Our of Pipowiergis a Courtof Record and the Ste- 

- - . ward is Jadge, for that that there are fo Suitors there, 

— and for thac error licth there upon. erroneous Judge» 

men given, and not #Wcir of falfe Judgryent,6 Ed,4q.fol. 3. 
5 Edigol.23. Thin Errourlicth there. |. 7 


", frytoheld thary Cdvtt of Pipowders may be by cuflome - 


ins Girf without Flv ot Market , ' arid therefore where it 
vas affigned for Ergour upon a Record gjven in a Courr of 
Pipowdets ; accordingto'the cuſtome ofthe City held; &c. 
And'thbugh/itbe'nor (in foll Market of Faire ) is was ad- 
judped no Errour, r 7 Bdig.f,8, : : TS 
| \ Freſpaſic of GoodWtteh,the Defendant juſtifies 25 Bay 
fe of the Town of Rippon, by vertuie of i command of ex- 
ecution'of 2Judgemetirgiven againſt rhe Plainciffe in Debe, 
iri Coutr of the jor Pait'#t Rippong #ndfor.that , thar'the 


Rippon, and for that pales Agr Khoo. od 
this Juſtification was good, 20 book of afliſc wok tYs | 


Conrr , unleffe the Plainriffe or bis Attorney makes Oath 
that the fat orcomra@ was made within che Faire,and if it. 
were the cofitrary hee ſhould forfeit x60 5. x7 Ed: 4. chap. 2. 
tie, Bairs the f L | f ; 4 
In Court of Pipowders the Plaintiffe or his Attorney ſhal 
be examined by Oath if the matrer roſe within the Fair, and 
the Defendant alſo.may plead thar this aroſe in a forraine 
place; : R.3.chap 6. F | 
D-br inthe common Bench againft Mawd , and counts 
that he had recovered ten' Markes 2gainft the (ayd Mawd 
in Court of Pipowders at Eyerwick , and the Plaintiftc by 
| van 2h removes . (the Tenor of the Record ) in the 
ancery, and from thence by (Mics) into” the com- 
A mon 


— 


; _ 


and 60 rake Appeales of them , _ and alſo of Maymes , if 


mon Bench to have Execution ,- and Attxchment Was made 

onthe Ociginall , ar the ninth houre, and he appeares 
andplcaded, and (Five faciad) Werit out , returnable at 
the third houre after the nimth , and ſo in Court of Pi- 
ponders che procefls, is from boure co houre, -7 H. 6. fel. 
TOTEETIOKC EDITS 


"The book of Entries, fol,167, See there the forme of the 
Count and (Preipe) of ſummoning in this Court, and 
the Procefe of (Capias:) and proceeding” in warner 
Court , ;and Debr againſt a Jaylar, for eſcape in' Til 
Þ br; S983 i T npary ones ts Ez Aa” 
- The book of Enoxip, fol, 18,: See CSche ſack) 10 have 
Execution upon Judgernent given in, Court of Pipowders, 
in an ARipn'of account brought there),. and removed into 
the . common Bench to have: Exequzion of that Judge- 
1NEcAC. { IITSTTS 11> 1 ISETITTPRFTX 
. And ir (cemex; briefly that nothing ſhall. bee ſued-keere, 
unlefſe the contraQ} or Deed were made within the Precza@ 
of the Faire or Market, as it appzaregabove , and for that 
Informations of. penall Statutes ought not. to be: ſugd in 
this Court , of things and Offences mage our of Faires and 
Markets, as inſufficieng tanned Leather, carryed to be (old 
In Faires 2gzinli the Scarutes, ,; alſo, chis Court is ordaiped 


only.- for haſly.. redrefle of... things, there ' during the \ 


Fair, A | 
ef ran; Court of Har foalſey. 


IRST, In the book called the Divarficy of Courts 
= "fol. 110, Ic.igs fayd, that the Courc called the Marſhal- 
\. ſey is an Ancienz Court of Record , and made to have 
good Government and Order within the Kings Houle , * for 
preſervation of the King and his ſeryants, and to this Court 
are certaine bounds limited , by 13 R. 2. chap. 3. that ia all 
places where the King in his own perſon ſhall come and 
make ſtay there , within the Verge |:mited to his Graces 
.Courr, that it-f1.all not paſſe the ſpace of twelye mulcs ro be 
accounted from his Lodging, Futzh,141.B. 

And in diverſity of Ccurts itis ſayd , that this Court 
hath power to inquire of Treaſon, Murder , and Felony, 


they 


ſ 


> ©, kd & 


- », ny, &. Þ hy o& ty mo, oY 


_ 


(ourte.” 
they be-made within the Verge, and between perſons of the. 
Kings Houſe. OT PI ES 


vi: And ſayd there alſo, that if one of the*Houſe of the King 
ſue anether which is not of the Houſe , he ſhall plead to the 
JuriſdiRion of the Court , and if they will not this excep- 
tion allow , he ſhall havea Writ of Errour and thac ſhall 
ne ONO in the Kings Bench, Fitzh, 243, A. Seck in tre(- 
©. ; 
: And the Judges in this Court, are the Steward, and Mar- 
fh1ll of the Kings Houſe , for in theſe is the order of the 
Kings Houle. | 
' Note that by the Statute, Articuli ſuper Chartay, c. 3. that 
the Steward and the Marſhall ſhall hold no Plea of Free- 
hold, norof Debe, Covenant, nor of any Bargaine made 
between any ef the Kings People, but only of treſpaſſe made 
withia che Kings Houſe, or orher rreſpafſe made within the 
Verge, and of ContraQs and Covenants, which one of the 
Kings Houſe made with another in the ſame Houſe , and 
not'ocrherwhere, And they ſhall plead no Plea of treſpaſie, 
except the parties were arreſted by them before the King 
departed the Verge © where the treſpafſe was commitrred , 
and they ſhall plead ſpeedily from day today , ſo that ic 
may be pleaded and determined , before the King depart 
out of the limits of the ſame Verge , wher the treſpaſſe was 
done , and if they cannot be determined within the limits 
of the Verge, the Pleas there ſhall ceaſe , and be derermi-_ 
ned at the common Law , and the Steward ſhall nor take 
conuſance of Debt nor of other things , but of ſuch perſoos 
only which are of the Kings Houſe, nor ſhall hold any other 
Plea by Obligation , and if they do any thing againſt this 
Ordinance, let their doing be held for nothing , (ee, Fitzh. 
241.B.D. 

10 H. 6, fol. 13,' ARion was brought upon this Scatute, 
for that the Defendant impleads the Plaintiffe in the Mar- 
ſhalley for treſpafſe, whereof one, nor the other was of the 
Kings Houſe, and there ic is granted by the Courr, rhat of 
rreſpade within the Verge , oneor the other ſhall be of the 
Houſe, as well as'of AQion there upon other contraQt:Seek, 
for ir ſeems otherwiſe by the words of the Scature , and it is 
uſed now the contrary , diverſity of Courts agrees as above, 
ſee the ritle of 38 Brook. 

' 7 H.6.f, 33. AWrit was (ued upon the Statute (Auiculs 
F O 3 ſopey 


x98 


Corte. 


ſuper (havias) Ed, j..chap, 3. Tharngne ſhall be impleadeg 
in the Marſhalſey if one party were not of the Kings Houſe, 
there did aver the 'Dcfendaar yext himy$cg.the ocher {ith no 
ſuch Record, © {| -f x 24 't ; g 

Brooktir. Aion uponthe Statute 38, Thar the Mar- 
ſhi}ſey ſhall got bold plea of ContraQts, unlefſe, as wellthe 
Plairwiffe as the Neicndant are of the Kings hc uſe , for if ir 
be otherwiſe the Defendant may plead to the Juriſdi&ion, 
and if che Plaintiftc remove our ofthe Kings Service, hang- 
ing the ples, the Defengdaar may plead-thzt , andabate the 
Fuci(difion and the plea, contrary if the Defendant removes 
our of the Kings Service , and there it was held though che 
trelpaſſe ,made within the Verge le there between any, 
though they be not of the Kings Houſe , contrary of Debt 
and Covenant, and therefore (cek of ARtion upon the Caſe 
there bezweea firangers upon Aſſumppt, for i ſeems that is 
is a Contra, yrs / POT I 

6R.2.tit 49.Br, Aion upon the Statute , Debt upon 
Regoyery of D :ounages þefore the Marſhall , in an ARion 
of Covenan befoxe the Marſhall, that-is a good plea to the 
JaiſdiRtion, that none of the parties w: $3f the Kings Houſe 
ac the time , &c, For the Scarute of {QArticuli ſuper Chartas) 
C13p.3. will 8 abovc,and therefore ut is (Coram Bon Zadice). 


. if it be otherwile. | 


19 Ed.q.fol.g. By Liuleron,and not denyed, where one 
is outlawed in the common Bench without Originall , iris 
not veyd, but Exrour, bur Jud gemeng given in the Marſhalls 
ſ y berwcen parties which are nor of the Kings Hotſ: ,, is 
voyd, for they haye no power te hold the plea, and if execus 
tion of thar Judgement be ſued, the other ſhall have treſpaſſe 
up0N it, | LE ib 

Then for that, that the Statute of C Articuli ſuper Charn 
tas) 2foreſryd , . limics what ARions ſhall be ſued in the 
Ma ilſey , 1t ſeems thar information upon penall Statutes 
ſhail- nor bee ſu*d there , fopg the' Actorney of the Queen, 
'or Informer ſhall ner inform there , and this is 'no ſuit 
- *w<cn the parcjes that the Statute of Artic, proyides,, and 

119 fuch ARions,, and for.that Mr. Poole Steward 
i'd w:H to rejeQ ihe informations of pen211 Sta- 
x4 outof the Court, andin this Court and the 
.-ers the ſuitis , J. $, complaines againſt 

4ur nt OEMAtion 45 , GHEIRETAEARKN , That ſych 2 

. | | 3 


-” wo. =? pn 0s  y yy -mnnnny wg #9 th, pw tee oh end Sod A Prong eas freed we ot ih. 


wW .1 9.m. 


-- 


C onrts. $99 = 
day J. S, came here into the Coure 5 &c. And gave the 
Court ſo to ungderſtand that ,, &c. And there is 2nother 
form , \and where there are divers Statutes which gives 
liberty to ſac for penalties in any Court of Record of the 
King by expreſle words , yerit was neverſcenin any ſuit 
by information, for ſuch penalties in the Chancery , Court | 
of Wards, Court of Requeſts , for ſuirs there are by Engliſh 
Bull. and mattersof conſcience , and Leet is 3 Court of 
Record of the King, and yer no information ſhall be there, 
and ſo it ſeems in a Ceurt of Pipowders,and they do not uſe 
in thefe Courts Engliſh, nor in Leer where the matters 2rc 
y- ment of the Jury ro be informed there , nor in 

are of P'/powders, unlefſe the Lord hath the penalties by 
the Kings Grant, for in theſe Courts the Actendance of the 
Kings Attorgey :$ not requiſite, and who ſhall account and 
pay the King , his halfe in theſe Courts , and for that it is 
h = - ſue information there, ſee 44 Ed.3.tir.1. ARion po- 
ularB., 
And though that ſome Statutes by exprefle wotds are, 
Thar it is lawfull ro ſue for theſe penalties of Statutes , in 
any Court of the King, of Record , this isto be intended in 
ſuch Courts which haye been uſed, as in the common Bench, 
the Kings Bench , the Exchequer 3 and for that the Sca- 
ture of Aon Burnell, fol. x36. is , That where an Extent 
pon 2 Statute Merchant is found toohigh ; it is forthwith 
thar the excenders fall anſwer, for thar is to be intended ar 
the day of extenc, and not forthwith, 2 H.4.fol.19, So this 
is taken by intendment, as above, 8 H. 4 fol.11. Alſo the 
Scacure of Donis condicienalibus, the Letter is, That Fine by 
Tenant in caile (in right is nothing) for that is to be taken 
as wiſe men have taken ir, thatis reſay , Thatthe Ive in 
= be put to a Formedon , and cannot enter , 81 H.6, 
0.19. 
Alſo the Statute of the yeare, 8 H. H. 6, chap. 10. is, 
That upon Tndi&ment ſhall goe two Cepias and Exigent, 
and chat the ſecond Cepias ſhall be with Proclamation , ac 
a place which hath Addition : If he be IndiQed in anether 
County then where he dwells, and it be not ſo , the Our- 
lawry (hill be yoyd 3 and: this is caken-by this Booke of 
11 H. 6. fol. rg. It ſhall be ayoyded by Wric et-Errour, 
and got yoyd , according to the:expreſſe words of the Sca- 
tte. 
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Heir, 


Dorey, 


Hez, 


Heir, 


Heir. 


Cliven or, 


Caſtomes. 


Alſo it is not uſed where Fairs or Markets are granted, vo. 


grant to the Lordsof thar, forfeirure of penall:Scarutes, that 
That is not granted 10 the Steward and Marthalhand for theſe 
cauſcs, Informations ſhall not be ſued there, - | 


(nſtower.' 


Tr is fayd that the fifth ground of the Law is particulzr 
Cuftomes, and for that Cuflome is inquirable by the third 
Article, DoQour and Student, fol. 20, | 


end for that it is expedient to ſay ſome thing of Cu. 

ſtomes, and firſt to write ſuch ('uſtomes to pos, 

which 1 have ſeen allowed between Copy-holders 
witoin CMannors, where ] bave been at Conrts. 


Irt Cuftome of ſome Mannor is, that the yongeſt Son, 
or Daughter of the ficſt Wife , being marryed a Virgin, 
ought toinherir, | ; 
Cuſtome of ſome Manor is, That the Woman being el. 
por fed a Virgin, ſhilt have all the Copy-hold, whereot the 
Husband dyed ſeiſed, for her frank Bench ; bur che Hus band 
maiy alienall or part, without the Wife, and then ſhe cannat 
cl2jm Dower. | 
- Cuftome' in fome Mannor is, among Copy-holders, that 
the yongeſt Son ſhill inberir, as in Burreugh Engliſh , and 
if he have no Sonne ,.. his yonger Brother , as at Edmon- 
ton, Ty 
Cuftome of ſome Mannor is; that all the Sons,and all th 
Brothers (hall inherir together , as in Gavel kind ac Ifling- 
ron. 
Cuftome of ſome Mnnor is, Thatif the 'Tenanr dyes 


- ſeifed of five Acres or Jlefle ;; then the yongeſt 'Son ought to 


inherir, - bur if it'be above, | thenallrhe Sons, 25 in Gavel- 


' kind] ought to inherir. + 


 Coftome'of ſume Minnor is y/ If a Copy-belder ſor- 
render his Land to the uſe of a firanger ,- thar before the 


« Ktanger be admired .,, ..Proclamatcion! ſhall be made in the 
"Court thereof ; andifthe.next of the bloug will come in, 
or Clivenor Land marke, thoſe next adjoyning to the. bar- 


= g31ne 


t 
e 


(nftonur; 

gaine from the Baſt of the Sonne , and will pay ſomuch for 
the Land ſurrendred , as he which made the bargaine 
ought , togethed with all his coſts , which had the Land 
ſo. ſurrendred. ; and then the B argainee ſhall make Ozth 
in Court what the payd , and thart ſhall be payd him forth 
with in Court , | andthen the nexrof bloud , or Cliye. 
So, which pay that ſhall be admitted , and ſhall hayethe 
Lan [1 +4 ; : 

Cuftome in ſome Mannor is , Where ſurrender isof 
Copy-hold made to bim and his , that is an Eſtate of In- 
.herirance in Fee by the cuſtome,though.it be norto him and 
bis Heirs , andin ſome Mannor it is to him and bis in Vil- 
—_— and yer it is a good Eftate of Jnheritance by the cu- 

ome. : 

.Cuftome of ſome Mannor is , That ſurrender may be 
made into the hands of the Bayl:ffe in the preſence of ewo 
Teoants witneffiog that; : and in fome Mannor in the hands 
of two Tenants, to the uſe of him to whom, &c. And in 
ſm: Mannor, in the hands of one Tenant to the ule of him 
oh ſhould haycitz and —_— are good cuſtomes, and 
allowed, | }, 

Cuſtome of ſome Matinor is, that the Wife ſhall have no 
Dower, nor the Husband ſhall not be tenant by the curtefies 
And the cuſtome in ſome Mannor , that ſhe ſhall have the 
third _ of the Rent, and nor any Land for her Dower, as 
at Buſh. ' 


Dywer. 


 Cuſtome in ſome Minnor is, that ſurrender may be made $,,,,,e. 


inta the hands of a tenant, in the preſence of other perſons, 
to the nſer, &c, and is good, Exc! 

Tenant at will by che common Law, may cut Trees tore- 
fair bis Houſes,and alſo may take Houſe boer, Hedge-boor, 
and Plough-boort, and all chis Tenant by Copy way doe; 
And by the cuſtome in divers Mannors, copy-holder may cut 
his Trees and Wood, and (ell it at bis pleaſure; and allo to 
ſufterthe Houſes to decay, and yer it is not forfeiture, as it is 
ar }ſlingreon. 

Cuftome of Come Mannor is,that copy helder may ler that 
by Indenture for three years , witbour licenſe of the Lord, 
and in ſome for nine years, and in ſome Mannor for more, 
andin ſome. M innor he may let from three yeares to three 
yeares,to the tearme of one and twenty yeates, and is ao for- 
teicure, > T ; | 

LT Cuſtome 


Waſte, 


Leaſe, 


” _—_ , 
; > 5 


Wards 


Befcfo, 


Cuftower. 


Cultame of ſome Mannor is, that where the copy. holder 
is inheritable, that the Heirſhall chooſe the beſt Beaſt, ani 
and for a Cetrage, two ſhillings in filyer, for Harriot ſhall be 
payd and no Beaſt, ' z 

Cuftome of ſame Manner is , to py fix ſhillings eight 

- pence for a Harrior, and no Beaſt, 
" Cuftome of ſome Manner is , that a capy-holder pay but 
onepenny for a Fire, chough there he a hundred Acres, or 
more ; - 8nd inſome Manner, fix ſhillings eigbr pence for 
every dwelling Houſe, and alſo for every Acte fx ſhilling 
gighc pence, and for cycry Contage fix ſhillings eight pence, 
and alſo &x ſhillings eight pence for every Hampſcll z that 
is, an Ancient Houſe or Cottage decayed, fix ſhillings right 
pence : And inevery Manner the Fine is uncertaine ,, -bur 
et the Lord there ſhall not take more for his Finegthen hath 
heretofore been taken fera Fine; and if he doe otherwiſe, 
the remedy for the copy-holder , is inthe Ehancery agaihk 
dis Lord, ' ir RIPE | | | 
-  Cuftomeoffome Mannox is , that if copy holder dyes, 
his Heire within Age, the cuſtome in mofi Minnors is, tha 
the cultody ſhall bee commined-by che Lord to the next 
of blond , to whom the Land cannot deſcend : And in 
ſome Mannors, the Bayl fe cf the Lord ſhill have the @» 
Aody , andrender the Heire an accoune at Fourteene yeares 
of the profits ; and by the cuſtome in ſome Mannor , « 
fourtcene yeares , the Heire may chooſe to him a Guardi- 
ans, j 


the Bayliff of the Lord ſhall ſeiſc ewoof the next beſt Beafty, 


Cuſtome in ſome Mannor is , to have certaine dayes of 
labour, in Harveſt for aday or two dayts 3 and in ſome 
Mavionr he ſhall pay foure pence for every day labour «f 
thar. 

Cuftome of ſome Manner is, that he ſhall pay for Reliefe 
ppon a diſcent,bur halfe that which is dne by common Law, 
a$ if he hold by ſix pence , he thall pay but three pence for 
Reliefe ; but yer he ought to pay that Reliefe by che cuſtome: 
Aſo if he come ia by purchaſe , he ought ro pay in the hke 
maner, hilfe his Rent as afore 1s ſayd ; char is to ſay, three 
pence, where his Rent was fix pence. : 

Cuftome of ſome Minnor is, ro pay bur one penny for 
Reliefe, and gor more nor lefle, though his Renr be ren ſh:l- 


lings. 
Cuftome 
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Cuſtomeinſome Mannor is , that if 2 man marry a Dower» 


Mayd 2 and dyeſciſcd of copy-hold A this Wife ſhall bave 


all che Land dyring her life , for her Dower 3 but if hee 
marry a Widdow , and dycſciſed , ſhe ſhall have no 
. Cuſtome of fome Mannor is, that if one were no copy- 
9 of that Manner before, and purchaſe Lands, at firſt 
he Fine is arbitrable and granted at the will of the Lord ; 
but he nor his Heirs after ſhall pay no Fine, but hall be ad- 


mitted free , without paying Fine for all the Lands which - 


he after purchaſeth within the Mannor. ' 
If a manler1e three for life, to have ſucceflively, yet this 
is a Joyne Eftare,and (ſucceflively) is voyd 5 bur by cuſtome 
of copy-hold (ſucceffive) holds place, and one ſhall have ir 
afrer the other, 30 H.8.rir. Leaſes 54 

And noce that you de not ſay , as many ule © (ay, 
thac there is ſuch a cuſtome , .when they ſee the Law to 
be contrary eo their imeent , as divers Stewards doe, 
when for favour that they beare to. one party , will ayde 


him by cuſtomes when there is no ſuch cuſtome to helpe 


him. 
" -And TI have heard a Steward ſay , By the cuſtome of a 
Mannor a Wife is dowable,and by the cuſtome that ſhall be 
aflizred by the Homagers, without plaine in nacure of dower 
ainft the Tenane of the Land, and without anſwer of the 
enant, and without any procefſe made againſt him, conera- 
ryto Forteſcue, fol. 85, which is, © That none is to be ſued 
þ4t by the Law : Andthe Cafe was this , That the Hus- 
band before that he tooke aWife , made an FEftate for life, 
reſerving Rent, and after he tooke a Wife and dyed, ſo that 
by the Law wr Sw is not Dowable of the Land z much 
more, fhe ſhall not be aſſigned there by the Homaagers z bue 
faith che Sreward in ſuch a Caſe,the is by the cuſtome of this 
Mannor Dowable in this Caſe z and ſuch blind and unrea- 
ſonable cuſtomes are alleadged many times amongR cop y- 
ao 4 _=—_ chere is no Prefident nor uſage in this Caſe ro 
ewed, © 


Buc you ought not to allow any cuſRRome , but that which 
hath been uſed from time to time , and from time out of 
minde , and there ought to be Preſidents in the Court- 
Rolls, or. good proofe of that to be ſued to the Court 
| = accordiogly, 


'04 


{nſtemer; 
accordingly, etherwiſcic isnot to be allowed for acuſtorte; 


And for that , that you ought tonote, What cuſtom 
ought to have lawfull beginning, as might take lay, 
fall effet by Grants at the be ginning ;" for if ith 
ag dinft common right and reaſon, it ts not good, aut 
for that you onght to regard theſe Grounds ay 
Cuſtomer. Fond a 


cuſtome that no Tenant of the M1nnor”,- put in his 
Beafs, to uſe his: common in Fields ſowed , afrer-the 
Corn is takincff, rilt the Lord hath firſt put in his Beaſts, 
js not good;for it may be the Lord will-not pur in his Beaſts, 
and then the Tenants ſhall looſe their pros, at 
Alfo that it be according to common right, 42 Ed.z.fol.g, 
Preſcription of the Sheriffe, that the Tenams of the place; 
oughteo give to the Sheriffe for eaſement, for reward at the 
Turn of the Sher:ﬀfe, halfe a Mark, and this is againft com- 
mon right, for every gif: comerch upon his liberality, and at 
the. will of the giver; and for rhat it is nor good 3 andalfs 
faith, rhac the Sheriffe cannot preſcribe, Up 
Alfo that it be upon good confideration,' 42 Ed: 3. fol. 4; 


Par that it be reaſonable, 2 H.4. tir. ro; And fortha 


| Inthe caſe rext before , -where the Sheriffe preſcribes, for 


that that there is nothing which toucheth the xing,of which 
he is charged in account, it is not good, for there is no con- 
kderation'; Andas 5 H.7, fol g. preſcription. , that if any 
pafture Sheep npon his Land by day, that he may have Fold- 
age of them in the night vpon his Land, ir is good, for iris 
with-confideration, | 

And you oughe to note, that preſcription, euftome, and 
uſcage,a;e as Brothers, and yet ſome thing they difter in their 
n2eures, for preſcriptionis, when by continuance of time out 
of memory,one particular perſon hath particular right againff 
anather particular perſon. 

And cuſtome is, where by continuance of time out of me- 
mory, one right.is had concerning divers perſons z and uſe- 
age ts, by continuance of time , the efficient cauſe of them 
both, and: uſage is the life of preſcription and cuftome ; 'for 
p eſcriprion and cultome have their being by uſige of rime 
out, of mind, &c, Cuſtome 


Cuſtonues: 


'.. Cuſtome or preſcription that, every one which breaks the 
Lords Pound ſhall pay three pou nine pence, is not good 
againſt a firangerto the Lord , bur that every tenant which 
breaks the' Pound ſhall pay three pound nine pence tothe 
Lord, is good, for the Lord may give the Tenements of his 
Tenant to bold by ſuch, &c; 11-H.7. fol. r4. So thatatthe 
beginning the Lord may create theſc cuſtomes aforeſayd +> 
mags copyHolders. | 

Cuſtome to preſcribe to have uſed fold-gate in the night 
for paſture ia the day, is good, for'it is (one for another)and 
it is with cominon right, 5 H.7.f.9. | 
- Cunftome that the Tenant of time out of minde, hath uſed: 
to pay ſo much for the Marriage of his Daughter, 'is good 
43 Ed. z. & 6, bur Littleron fol. 46, contrary. 
-» Cuſtome or preſcription againſt common Right , is nor 
good, -and for that, that it hath: been uſed in Leer, thar if 
the perty twelve preſent falſe, andthe other twelve inquire 
of that,” and finde that falſe, ſhall be amerced y is not good, 
the ſame Law for the Lord bf the Leet , "which hath 
no Land to preſcribe to be Lord of Waſte, 9 NM. 6.fol. 


 Coſtome or preſcription of folding Sheepin the night ga- 
thered to the Fold,is not good,unlefic it be as above for their 
paſture, 46 Ed.z. fol.1 3, 
__ Cuſtome or: preſcription tharone may keepe the difireſſe 
tl he beſacisfied ar his his Will, is not ry it is againſt 
common right, Lir.fol.46. 5-H.p.94 
Cafſtome or preſcription, that one ſhall haye the Land to 
w and ſow, and when the Corn is carryed, another may 


tion, 5 Fe £0 p , , 
. ; Cuſtome or preſctiption to-haye Toll through , which 
is in the High-way is notgood , for it is againſt common 
Right, bueto haye Toll cravers, is good, 22 Book of Allie, 
$9 | 

Cuſtome or preſcription to have Warren in-his Signiory 
Lands is good, but not of Lands which are not held ot him; 
3H6.13. 43 Ed.z 13. and ſee 44 £d.3.13- 

Cuſtome is geod which is nor againſt the Law of Reaſon 
nor the Law of -God , as cuftomes of Gayel kind, and Bo- 
rough Engliſh, and DoRour and Student, fai.29.B. 

+ Gultome thyrevery Tenant of the Munnor , ought co 
I Pay 


ave that as his ſeverall, is good, rime of Ed. 2. tit. preferip- | 


4 , d 
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48. againſt the cuſtame ofrbe Villiage. .-' 


pay ewe Markes for Reliefe, boldthey rore or lefle,in good 

Cuftome that the Teoants of the Mennor time ou of 
minde, have uſed to chooſe 4 Beadle for them, to gather the 
Lords Rents, is good, 44 Ed.3.fol. 13. 


Cuftomie that none of :the Town of d. hall pur jn the | 


Beafts intothe Field after the © orne taken'off ;j uncill the 
Feaſt of $, Michacl, is a good cuſtome ef tlic Town , af 
6 Ed.3:fol. 24. - Boy 9 re DS 3505.4 
D Bur lems char none.ſhill put his Beaſts inco the Fielk 
after the Corn ſevered and carryed, beforethe Lord pur in 
kis Beaſts is not good, for peradventure che Lord will newer 
put 19 his Beaſts, aN 4.24. ooo ho 
. . Cuſtome of the Town of Barton; or of a Maniior, thaty 
Wife ſhall have all the Land of her Hnsband for her Dove, 
or 2 halfe, af fourth is a good cuſtome, > Ed:4. 178 
21 Ed. 4.f01.64. by Choke;.. + 975-5 
' Tris held that cuſtome , throughout. the -- whole way 
dome-iscommonLaw , and one cannot preſcribe that i 
a'cuſforne throughone the whdle Kingdome.,, bur it isa & 
Rome in ſuch a City or ſuch a Cornty, 34 H. 8. tit. cuftowe 
59+ 2084.3 « 35. 2 H, 4: fol. 18,cuſtome of County, 2 x fd, 
Cuſftame of the Town which is no'Burrougli nor Corpo. 
ration allowed rhere,burt ſce,4/Ed.3-38.ina reaſonable part, 
and ſee, 21"Ed,q.f.5 3. & 54 40 book of Ali 27, & 45 


. 
4 


That he hath been by preſcriptionthe Keeper of a 

and cuftome'to have of every.comer a meaſure of worke , of 
three pence ,' and of every one which hach a.Gare'into the 

Wood, a Hen is a cuſtome allowed, 11 H.6.3. | 
Cuftome or preſcription to have Houte-boote in: the 
puorng Wood, is good, bur not to have Wood to ſell, 11 H6, 
.THo + SE 
 Cuftome that within the Mannor of D.the Wife ſhal haye 
the whole Lend of ber. Husband in Dower , whilthe is an- 


emarryed, and if ſhe marry, that ſhe ſhall forfeic thar, is good 


and allowable, 2x Af. 11, SS, 4 

Cuſtome that a Woman covert may demiſe and ſurren- 
der hex Copy:hold to the uſe of her. Husban& , this + 
Rome is nor allowable 5 bur cuſtome'thac an Infant athis 
Age of diſcretion may ſurrender his Copy-hold , _—_ 
£909 j 
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Caffoncect: 

zoo ; burconerary of an Infantwithin Agtof diſcrerion to 

make a ſurrender. 
21 H. 7. fol, 26. Lord co preſcribe that every Tenant of 

his Mznnor ought to Impound diſtreffe , - taken withinfiv 

Manor, in his Pound; is aot good, for he may Impound in 


his own Land. 


$E4.4.fol.19, Thoſe which arc Fiſhers in the Sea,may * 
preſcribe ts goe upon the Land adjoyning cothe Sex ro Fiſh, 
for that is for the Common-wealth, bur to digge co fix the 
_ to dry their Nets, is againſt common righc,and is nat 
21 Ed. 4. tit, 50. Cuſtometo turn his Plough npon the 


- 


headland of another, is 2 good cuftome, 


. 40 Edw. z. fol. g, Cuſtome to pay co che Lord five 
Marks for Reliefe, and nor more, hold he mgre or lefle, is 


goad, - | wt 
44 8d. z. fol. x3. Cuſtome that the Tenanrs ought to 
chovſe a Beadle amongſt them, to gather the Lords Rents,is 


ood. 

" 2 Me. tic. Preſcription, B, 109. Cuſtome may bee al- 
leadged , where there is no perſon thac may preſcribe , a? 
Tnhabitancs cannot prefcribe , ' bur alleadge cuſtome therey 
tohave Common in D; for one goes with the perſon and 
another with the place ; pn: tion with the -perſag, 
by at H. 7. fol, 13, that is, That all the Tenartts have uſe@ 
to p1y after their genth. 2 r, isnor good, but thar che 
hg uſcd to have after the death, 8&c.. he may pre- 
"12H. 8. fol. 2. Inhabitanes, by Fiizherbart, cannor' 
preſcribe 'co have Common 3 bur the'Lord miy preſcribe: 
for him and his Tenants ,* &c. of time our of minde, 


7 Ed. 4. fol-24, Itfeemes that Tnbabitaves cannot pre« 
ſcribero Intercommon, beeanſe of Neighbourhood, bur In- 
habirants may preſcribe to have caſement; that is to ſay, 
Thar they have a way,or ether chitig of caſement, but nor-. 
to take profir. 2; cen 4+ ings 

12 Ed.q.fol.z. Ir ſcemes by Cetesby , that the Inhabi= 
t:nts of Demay preſcribegcthar chey have uſed to pay but three 
pence for Toll, | 

18 Ed, 4. fol. 3, It is (ayd, that the Tohabicants of D. 
cannot preſicive that they have vſcd ro have Common in 
"9, anothers 


ig | _—_ 


anothers Free-hold ,.. bur char chey haye uſcd ro have 3 way; 
15 Ed.fol.z8, the ſame. wy <6 ah i 
:* 40 Ed.g.fol.18. : SchoMers of Oxford ., 2nd Jufticezof 
Aﬀfice may preſcribe to have principall of Houſes ,,notwis 
Rznding they are not corporate , for chat they axe not.the 
pron} | "y pa Ins: _ INTE) 
.-26.H- 8. fol. 6. - Pariſhioners m3y preſcribe co chooſe 
two Church Wardens of a Church nt: Yeare.;, and 


"For - 


£ —_ 3 
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. $3Ud.4.fohs,  Serſeams te the Jag may preſets gu 


they bave uſed ro be Impleaded by Original '\, and nog by 
Bill, and ſo preſcribe inpſage,..  , +... - | 
"20 Ed. « fol. ulk.. Officer which hath his Office a1 will, þ 


ay preſeribeg, as, Chictc Juſtice gfghe Benck , and other, 
which have uſgd.tagive Offices... - 
23 Ec, 4.fol. 18. The' Lord Chancellor of Englagd, 


which is at mill way preſephe in uſage ; rhatis , topreſen; Þ ( 


SO Pr $70" #77 i We E.: "868.34. P. 
Note how dvy ſoall bave a Revit or a thing which gw | ©, 

. not be graunid without Deis by preſcription, a 

13 Book of Af.4. Rent was recovered by Verdi@ inAl- h 
fiſe, where the Aﬀiſe fond , thathe and thoſo whoſe Elizrs mn 
he hath, were ſeiſedof time our of minde, and ſo note, £0t 
recevered by title of preſcription,and the party ſhews a D:ed 


"+ Bywhichhe purchaſed the Rent , bur not a Deed of the be- | (1, 
ginoing of it. _ LRECS $2 ad by 
.Littleron fol, 3 4. ſaith, ſuch thipgs which'cannot be @O- L 

2 red nor alicned, without Deed or Fine , a man which will 


have things by preſcriptipn , he cagnot otherwiſe preſcribe, 
bucin him and his Anceſtors whoſe Heithe is, and notin 
him, and thoſe whoſe Eſtate he hath, for chat, that he cannot 

have his Eftare withour Deed or other Writing , whichybe 
ought to ſhew, _ * Il Pp 1 
.12 H.7.fol.14 One ayows for that,that he and all.chyſe 
whoſe Eſtate he bath in the Hundred bave view of airs 
| FD | pleggs 


$ 


up 
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pledge,and that by reaſon ot cen Acres within that, be ought 
to make ſvuic at the view, &c. 

22 Book of Aff.g3 Ati. One makes title ro Rent, thathe 
and his Anceſtors, L--rds of the Mannor of D. nc thoſe 
whoſe Efate he hath , of rame out of minde, have uſed the 
Rent, andthis is good withour ſhewing 2 Deed of pui chaſe 
of that, being appurtenant ro the Mainnur 

11H 6. $14, Toſay thi he is (ei® d of a Mefſuzge,and 
twenty Acres,and to preſcribe thar he and 41} thoic,Qe. have 
ſed Houſe boot and Wood co ſell, iris not good, to pies 
ſcribe ro ſell ir, 


{ «ſtome ſhall be takes ftrity. 


$52: of Londen is, that a Citiz2n and a Free-man 
may demiſe in Martmzin , Þuca Citizen which 15 a 
Forrainer, caonor deviſe in Martmain, for it fhall be 
taken itr1Qly, 5 d.y.f.r0. 

5H 7 fol.zz Cuj me thit an Infant of the Age of fif- 
ceen years my mak 2 F-oft nent, yeta Le-(c and Relcaie 
which mounts ro to mich, 1s nor good. 

23 Ed.q. Tit 179, Infan by cvſtome ot Gavel kind at the 
Age ot fifteen miy m ke a Feoffment, yer be ca41:n2t ppake a 
Will upon the ſame F-oftment , ter cuſtome ſhall bE raken 
ſic: ly. 

Perkins f,83. Where the cuſtome is, that the Wife ſhall 
have halfe che Lands ofhec Husband for h:r Dower, yer ſhe 
ſhall nor have the halfe of a Fir or « Baylywick,for th-y are 
nut Lands and ſhall be raken ftrifly., 

33 AM.:8 By the cuſtome of London a Cirizen may 
deviſe Lands which are within the Came City in Morimain, 
bur not Lands our , and Forrainer cannot deviſe Land in 
Longloa in Mortmain. 


. 
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Coft againſt the Plajntiffe. 


Fr in every Court in treſpaſſe ypon the Statute of , F 
R. 3. chip. 7, Dcbr, coycnant by ſpecialty or upon con 
tra  tinue ©! Goods, account ,aRion upon the caſe ,. oc 
upon the Sta:ute , forperſonall wrong ought to be rome 
| P died, 


Coſts, 
died; if after 5prearance of the Defendant the Plainyifie be 
non-ſuied or a Verdi paſi=.againft him , the Defendant 
1ſha!l recover his colts, 23 H.8.chap 15. 

If any be troubled by Artachment or arreſted by Latitar, 
or iu London,or 1a 2 Court which hath liberty ro hold Plea, 
and no Court be pus in within three dayes after the Bayle 
put in, otherwiſe appeares (unlefſ= rhe Court of diſcretion 
gives longer day) the Defendant ſhall recover coſts and 
damrmnazcs , the ſame Law is1f a Sgit be diſcontinued af- 
ter Count, or that the Plainciffe be nog: ſuited, then the Dee 
fendanct forthwith by diſcretion of the Court ſhill recover 
coſts, and the Statute gives Debt for the coſts, 8 El1z. chop, 


. 
- 


But one arrcſted by Bill of Middleſex, ſhall norrecoyer 
coſt; chough the Plaintiffe do not count to be non-ſuited, 

If a matter paſſe againſt an Informer by Verdi& or Judg- 
ment, the party ſhall have coſts, and ſhall haye Execution 
by a Capias, to [atisfe fier; facies, or Elegit, but theſe two 
laſt Statures doe not extend to a Court ' Baron , 18 Eliz, 
C9. 

22 H.8.B. tit. coſts 25. In (quare impedit) the Plaintiffe 
ſlail not recover coſts, for that rhe dammages are great, 35 
H.8.cit. 258. x 

2 ya. tit. coſts 23, Debt by Leflor, if he be non-ſuced 
or bafted, the Dcfendant ſhall recover coſts by the Stazute, 
for it is upon a conerae for Rent, 

2 H.7.f.13. Account, the Plaintiffc ſhall nor recover coſts, 
but where the Defendant is adjudged to account, and pleads 
Barr, &c. It is otherwiſe, 

9 H.6.fol.66. He ſhall not recover coſts,for that the dam- 
mages 3re trecble by the Statut ,14 H.6 fal,r3, forcible en- 
try the ſame, . 

In London by AR of common Councell in treſpaſſe by 
force of Armes, and ia all other Adtions perſonalls , if the 
Plaintiffe be non ſuited , ora Verdict againſt him , and 
Judgemenr upon it, or Jadgement upon demur agiiaft him, 
the Dcefendent ſhill recover his colts by diſcretion of the ? 


Court, but if the Plaintiffe ſue as Execuror or Adminifira- 
tor, which is pot upon his own AR, the Defendant there 


ſhall nor recover cofls, and yer rreſpaſe { by forc of - 
Armes) is not within the State 23 11. 8. chap. 14 to have kn 
ccfts, | an 


Dammay's 


Dammages. 


rT ſeems if one take my Beafts,and after they return co me 
again, I ſhall have treſpaſle for raking, bur ypon the evi» 
dence I ſhall not recover the value, chough the value be in 
the Wric,1z H.4.fol.23. x H.6.fol.8. 19 H.6. fol. 4. 


Is what platuts Dammages ſpall b: rexovered in 
Court Barons, andin what caſes in Court Barons 
and other (, ourts, andlin what nos. 


Tn plaint ja nature ef Corenage, 

Afﬀliſe of novell difſeifin, Replegiare. 

Grand: father and Great Covenaug. 
Grand-father, 

Katry by diſſeiſin, Debe. 

Dower, AQion upon the Caſe, 

Nuper objit, 'Deceit and treſpaile. 

Mortdaneefter. 


Dan; Ages and coſts ſhall be recovered by the 


- Eight Markes were giveninplaint of Land in Court-Ba- 
ron, Plowdens Commentaries, f.394 B. 


Tf any avow for Rent, or doing dammage, cuftome, or 
ſervice, if che Plainniffe be non-ſuiced, or ocherwiſe barred, 
then the Avowant ſhall recover dammages and co!'s, as the 
Plaintiffe ought : See 19 H. 8. fol. 8. & 12 H. 8, chap. 19. 
Raft.cic. Avowty 2, 


Diſcent. 


Hen for that, that the ſecond Article, is to inquire who 
T: Tenant , and what advantage the Lord thall have 
= by the death of his Tenant : Ir behoveth to know, 
who is in by diſcent ro be your Tenant , that you may 
kncw of whom to have reliefe , and who ty be in Word, 
and who not , and who ſhijl be (ayd in by diſcent , and 
| 5  - oo where 


_— 


21T 


\ Ts/cent; 


where by purchaſe, and where he ſhall noe be in by diſcene, 
Gift ro one in taile, remainder t6 the right Heirs of J. $, 
which was dead. T.S. hath that as right Heir , _ and is in by 
purchaſe, and ſhall nor pay reliefe,cor be an Ward, 40 Ed.z; 
9. & 32 Ed.z. Fuzb.Diſcent 8. | 
Lord and Tenast, the Tecanc aliens in Mortmain, and 
the Alienee is diflciſed and the Diffeiter dyeth ſeiſed , bug 
Heir is in by diſcenr yer the Lord may enter within the yeare 


for he hath only a Title ro enter and cannot bave an Adton, 


bur centrary of him that bath right of ent y and may have 
Acion, 1 Ed.6.tit Miortmain 6 Bro, 

Leaſe for life, the remainder tothe right Heirs of J.S, the 
Tenant for life dyes , living J.'S. the reminder is yoyd and 
). S. nor his Heir, ſhall nor be ſayd in by diſcert to payre- 
liefe,nor otherwiſc ſhall have the Land as Purchaſor, 9g H.6, 
f.24 Pekirsf. 12 the ſame. 

L-aſe for life , the remainder to the right Heirs of ).'$, 
and J. S- dyes, Tenant for life hath ayd of 1. S. fon and 
Hcirof J, S. and though he were within Age , he ſhall nor 
have his Age, and ſhall not pay reliete nor bein ward if they 
hold by Knight ſervice ard be within Age, for that he is in as 
a Puichaſor, 11H.q f 74. 


Leaſe for life, the remainder to another.intaile , which } 


Cies his Iſſue within Ape, and after the FTenanr for life dies, 
che Ifluc is in by diſcent, andif he be within Age & hold by 


K:1ight ſervice he ſhall be 1n ward to the Doro:, 33 H.6.f,5, 


And for that that in the ſaid ſecond Article of Charge, 
you ought to inquire if any Tenant be dead who #8 bus 
next Heir, Let ws now /ee Where a Woman # with 
child at the time of the death of ber Hniband tenant, 
and by whom ſhe ſoall be judged with child, and who 
ſhall be ſaid 1n after the death of the Fin:band 4 
Heir, ana ſhall be tenant to the Lord, and who not, 


F the Hus band Tenant dye feiſed, and his Wife with child, 
and a Brother of the Husband enter as Heire as he may, 
and after Iflue is born, this Ifſue 1s Heir ro the Husband, 
and Tenant io the Loid, and not the Brother, though be 
were Tcnanc and Heir before the 1ffue was born, 41 Ed. 3 


fol. 11. | t 
A man, 


on, me W ff A FT” av_ ww 
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Diſcent. 


A man Tenant hath a Dwghter,his Wife with child with 
afo2nne, ind mikes a Feoftment upon condition and dyes, 
and the Daugheer enters for the condition, &c. and afcerche 
ſonne is born , this ſonne ſhall nor be Heir nor Tenant of 
this Lind, the ſame Liw is where there is a Leaſe for life, 
the'remainger to the right Hei.s of J. S. Tenanc for life 
dyes, the Daughter eriters, and afrer the ſonne is born, he 
ſhilf nor be Heir and Tenant of that Land , 9 H.7.f. 25. 
Pow, f.56. ; 

D«yhcer enters after the Death of her Father Tenanc, 
and r:ikes profits, and after the ſon with which the Wife was 
with child, 1s born, he m1y enter and have that 3s Heir, and 
ſhall be in by diſcene and Tenant , but hath no remedy for 
__ ty t:ken by the D:ughter before he was born, 9 H. 
6. fol 26, | 

If a Woman Tenant (::ſ-d in Fee hath a D-uzhter, and 
being with child w:th a ſon, the Hu:band dycs , and after 
the Wife 1s ray ſh-d, and conſents to the Riv:ſhoar, and the 
Daughter enters by the Scatute as next ot bluud, as the mzy, 
and afcer the ſon is born he cannot emer pon the Daughter 
and be Heir, and Tenant to the Lord, Plowd. Com. f.56.5 
Ed.4.f.6. 


By cearms of the Law thirty,and Wilby,if 2 man Tenane. 
ſeiſed of Lindin Fee, dies ſciſed , his Wife privily being 


witch Child with a ſon, and another man marries her , and 
after the ſon is born , he hall be adjudged the ſor of the (e- 
cond Husband and nor of the firſt Hasband , and ſhall be 
Ten:nt tothe Lord , of the Land of the ſecond Husband, 
and Berrey Jaftice (yd, thar the Tafant might chooſe which 
he would for h's Father, 2: Ed.z.f 39. O.berw:ſc ics , if 
ſhe had been great with Child. 

If a Woman be with Child by ker Hw-band Tenant, or 
by another , it hill not berryed , bur ſhe be with 
Child at the time of the death of her Husband or not, ſhiil 
be in Iffue, for by, x H.6.f.z3. If the Wife of J. S. go away 
with an Adulcerer, and huh Iffae,if J.S., her H band be 
within the four ſeas , the [ſuc is Heir of j.$. for by wh: m 
the Womanis with Child it cannot be tryed, and for that ic 
m—_ be intended by J.S. 41 Ed.3.fol.xi. & 7 H. 4.f. g.the 

ame, 

If a min marry a Wife which is great with Child by a- 


nather man, and withia three dayes after Marcizg? (he is 
P 3 delivered, 
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D#ervt. 

delivered, and the Husbandc yes the Tflue is lawfull , and 
Heir ond Tenane to the Lord,and no Baſtard, t$ E.4.f.30.2. 

24H,8. Br. Ticle Baſtardy 44. it was (ayd if a man mar- 
ry his Cozen within the degrees of Marriage, and bave }five 
and are divorced in their Ives, and by that the Murriage is 
avoyded, and the 1flae is Baſtard, contrary if one dye h«fore 
the Divorce, | . 

- 21 H, 7.f4r. ITfaDeacon takes a Wife and hath Iſſue, 
this Iflue 15 no Baſtard; otherwiſeit is of a Marriage .be- 
tweena Fryer and a Nun if they have Iflue, = 

11 H 4.f0}.96. Sayd by our Law,if one marry his Cozen, 
their Ifluc is no Baftard, till they are divorced, bur ſhall rake 
by Diſcenr. ; 

42 Ed 3.fol.11., If aman marry a Wife, and living that 


Wife, marry another, and hath Iflue by the ſec, this IC- - 


ſue ;s a Bzccard , notwithſtanding that the firſt Wife after 
dyes, and thall not cake by Diſcent, 


Fer that, that in the ſame ſecond Article of Charge, | 


it is inqui72d if any Tenant of the Lord be dead who 
i Flew and Tenant to the Lord let us now fee whey 
$49 balf blaod us impediment, aud where not, 


Enantgives Land to the Father for life, remainder to 
Rich. his Sonne intaile. The reminder to the right 
H-ir of the Fathe-, the Father dyes, Rich. enters and 
dies without iflue of his bedy,his Brother of the halfe bloud 
1hail hve the Land, and not the Uncle of Rich. and ſhall be 
Tenant,and the halfe b'oud is no impediment, 39 E.z.tit.s, 
A m3 Tenant had Iſſue hy two ſever: }] Belles and girs, 
theeldeſi Son enters and endowes his Mother, the Heir dies 
withour | tae, the Tenant in Dower dycs, the yongeſt Son 
of the hife blond ſhall inherit ir, and ſhall be Tenanr, 7 H, 
5: f.z. 58 Aſſies 6. accordingly, 


F-ther ſeifed of an Advowſon ingrofis hath a Son and 
D wghter ty one B:liy, and a Son by another and dies, and 
the cldeſt dics before preſentmenr, the yongelt Son ſhall be 
Heir,znd the halfe bloud is no impediment, 3 Hy7.f,5-Fuzb, 


t.39. Q. If 


«a — e— = 7 )} dk 


Dsſeent. 


If the Father Tenant hath a Son and a Daughrer by one 
Belly, anda Son by another , and Jets to one far life and 
dycs, and the Reyerfion is d:\cended to his eldeſt San, which 
dies before the Tenanrfor life, this is no pof]: lion, thar the 
Daughter ſhall have che Lang, bur the Son of the half b!oud 
ſhall be Tenant to-the Lo'd , butif Reverſion of rzarme of 
yeares were inthe eldeſt Son which dyes before the Tearme 
ended, the Davghter ſhall have the Land, zni f] a'l be Te- 
nant to the Lord , and not the Son for halfe bloudis impe= 
diment, 5 Ed.4 fg. | 

Bat.in the caſe next before , where there is a Rent r:(er- 
ved upon the Eſtate for life by the Father, nd the Eleſt 
hath the Reverſion and Rent and Cycs , rhe D;ugater there 
hall inheric , - and the halfe blaud'is an ivpeciment to the 
Son to be Heir and Tenant, yeif the Fathcr dyes, 30 the 
eldeſt Son dyes before payment of Rent , ther? it 1s orhcr= 
wiſcy, 35 Book of Aﬀfl.2, 

If a man Tenant hath Iffue two Daughters by ſeverall 
Bellies and dies, and they enter and make: diviſion betwixe 
them', if one dye without Hcir geaerall or ſpeciall her part 
ſhill eſcheat to the Lord, and not diſcend te the ſiſter of the 
ha'fe bloud, but if that Sifter hath an Uncle it ought to dil- 
cendto him, and ifhe enter and dyes withour Iflae, it ſhall 
diicend to the ſiſter of the halfe bloud, ſee, Littlecon fol. 3. 
Natura brevinm, fol. 10, 

Tfa man Tenant hath three D1ughters by one Bel'y, and 
a D .ughter by another and dyes , and the foure Daughters 
enter, and two of them by the fic Belly dye, now rhe third 
of the whole bloud ſh1ll have three parts , and ſh2ll be Te- 
pw mi to the Lord, 10 El. 3.tit.13, & 10 Al, 27.a0or- 

ingly. | 

Note that the pofiefiion of a Brother to make the liſter 
Inheritor,and nor the ſon of the balfe of blond,is only of fee 
and nor of fee raile, 32 Ed-3. tit.8, 37 Book of Afl, 15. ac- 
cording!y. - 

If the Donee in taile have a Sonne and a Daughter by 
one Belly, a 14 a Sonne by another and dyes, and the Sonne 
of -the &-it Belly enter, and dyes ſeiſed withour TGue, the 
Sonne of the ſecond Belly Choll be Heire and Tenant ro rh 
Donor , and nor the Daughter , Naturabrevium,to!, 
347. | 

Ifaman hath 2 Sonne and a D-ughter by one Belly , and 

Pg a D vgn- 
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Eſch:ats. 
a Dweghrer by another, , and Lands are given tothe Father 


for lite, the remainder to the Son in. raile, cbe remainder to / 
the rigat Heirs of the Facher , the Father dyes and the ſon. 


enters and dyes without Iſlue' , the ewo Dyvghters ſhall be 
Heirs ang renanrsto ths Lord, for the ſon was not actually. 
ſciſed of the Fee, 5 Ed.1.titm.14. 32 Ed. 3, tut 9. 24 Ed.zfol. 


+ 34. & z7 bockot AHI 4. accordingly. 


The.pofl. fin of the Brother, of Lands held by Knights 
ſervice, there the p*f1 ſhon of the Guardian, ifthe ſon dyes 
in Ward, is pr fl: Miva of the Heig ro make the ſitter znhþerit, 
andco be cenant ro the Lord , and nac:he ſonof the halte 
bl-a4, 8 Ed.z tic 12, & 8 book of Afl.6.xccordingly. 

Lands diſcends to two cop «rceners, which are by ſeverall 


brllics, and one Cye be forc enty imo the Land, the other 


Mi)! h. ve M:nrcdanceſterga: Wer of her Father of the whole 
L 1nd, for at, that the other was nc ver f(ciſed, 34 buck of 
Athi.:s IQ, x : 

E, cheats. 


Where it ſhall E[cheat and not diſcend, and where »or. 


And for that 1s the ſame ſecond Article # alſo inqut- 
Fable what advantage the Lord may have by tht 
death of buy Tenant that uu to (ay, Ward,or Eſcheat: 
Now let ns (ee what 14 impediment by attainder,and 
otherwile, that the Iſſue of the Lands in Fee, cannot 
be Heir by diſcent not that bus Father and Mother 
were arr yed , and Where the Lord ſhall bave that 
by Eſchrat, and whyre not, | 


F an Infant of the Age of ſeven or eight yeares marty 2 
Wifz,and his Wite hive tfue within one year or two after 
marcyoge, this ! fir ſhall not be bes Heir, and if he have 
no other Heir generall or ſpeciall , the Land ſhall Eſchear, 

38 buck of Afliles, 24. 

If che Father being an Alien, hath a ſongand after the Fa« 
ther 15 made D<n1zen, and afcer hath another ſon, and-after 
puich-{c Lards and oyes, the yong:t fi ſonis Heir, ardifhe 
dye withour flue, the Lord.ſhall have the Land by Efcheat, 
2nd not the elgitt ſor, fas he 35 an Aliev, Dufour and Stw 


deiu, toi.13, 
- The 
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"The Eldeſt ſon is attainr of Felony in the life time of his 
Ether; aid 'is hanged, the Farher dyes, the Yongeſt ſonne 
(hall: inherit, and-ir Chall nor Eſehear: Bur if the Bldeſt ſon 
be acraint in the life crme of his Father, and ſurvive the Fa= 
- ther, the Land ſhall Eſchear, 20 book of Aﬀfiſes 2. 46 Edez. 
tic. D.fcent 6.49 Ed. 3. fol, 11. & 31 Ed, 1. tit, 17. accords 

ingly. ? 

The (on be arr1inr of Felony or Treaſon , and afcer is 
pardoned, and afccr thar his Father dyes ſeiſed of Land, the, », 
Lord hill have thac by Eſchear, rather then che ſon, 13 Hg. 
fol.8. 1 E.3.tit 15. accordingly : See before that DoQour 
and S:udent, fol. 25, 

Where the Husband is attaint of Felony, and purchaſe his 
pardon, and after dyes , his Wife ſhall not be endowed of 
Land, which he had before the attainder, but it ought to E[- 
cheat z bur of thoſe which he purchaſes after, ſhe thall have 
Dower and ſhill nor Eſcheat, Littlecon, fol. 1 tr. 

If the Husband ſeifed of Land, commit Felony, and af- 
ter alien, and after is attainr, the Wife ſhall have Dower a- 
gaioſt che Ecoffce;z bur otherwile ir.is if it were Eſcheated, 
Ne'. brev. fol. 7. 

ffrhe ſon be Our-lawed of Felony, in the life time of hig 
Father, an4hach a pardon, and after the Father dyes ſeiſed 
of Lud, the ſon h2[l not bave theſe Lands,bur the Lord by 
Efchear, though be hath divcrs ſons, 31 E,1,tit.17, 11 Hs 
fol.11. & 22 H.6.fol.zv. 

The Father out-lawed of Felony , purch-ſeth 2 pardon, 
and afrer purchaſeth Lands, the ſon he h1d before the Felp- 
ny m1y inhericthem , aad the Lord ſhall not have chem by 
Eſchear, g H..fol.g. | 

Ifone dye Tenant to the Lord, without Heir generall or 
ſpeciall , as if the Tenant bediflc:iſed, and dyes withour 
heir generall or ſpeciall, rhe Lord ſhall have the Eſcheat of 
this Land, though he did not dye ſeiſed, for thar, that he dy- 

S y , y 
ed Tenant, 2 H 4. fol. g 7 H. 4.fol. 18: accordingly , 32 
H, 6.fol. 31.36 H. 6,fol. 1.6 H, 4. fol. 5,the ſame 2 And 
Nw. brev, fol. 103. the ſame. | 

Where an Alien purchaſes, the King may ſeiſe, 11H. 4. 
fol. 29.'& 14 H-4. fol 20, accordingly. 

And if a Denizen purchaſe, and dye without Iſſue borne 
within the obedicace of he Queen, this Land thall Eſcheac 

were EE. Res If | 


- If anEnglifh Tenant marry an Alien,ſheis forthwith up. 
on the marryage, ofthe Kings Allegiance, and th. ir Ifiue 
ſhall inherir , andit ſhall nec Eſchear, Abridgemenr of the 

Book of Aﬀies, fol. 39. 
Where there is"Lord and Tenznr, andthe Tenant grants 
Rent charge , and dycs without Heir generall or ſpeciall, 
Raftal, the Lord ſh1ll have the Land by Efchgar, buche ſhall hold ir 
Z{cheat, 25: charged, 3 Book of Afl. x1 The ſame Law is of the Kings 
- Tenant , which grants Rent and dyes, &c. and his Heir in 

"Ward by the Statute, 2 & 3 E.6.chap.s. 

Lord and Tenant, the Tenant is d fleiſed.and the Diflei- 
ſor dyes ſeiſed , and the Diffeifee dyes withour Hoire, the 
Lord ſhall not have that as by Eſcheat, for I intend he &ycs 
not it bis Homage, 32 H.6.fol.z1.B, 

Lord and Tenznt, the Tenant [ers for life, and dyes with- 
out Heir, though he dyed not ſcifed, the Lord ſhall hays Ef- 
chear, a H.4. fol g. | 

Tf one be ztraine of High Treafon , the King ſhall haye 
Eſcheat, of whomſocyer he hold, norwithſtandiog 1f it he of 
penny Treaſon, th: Lord ſhall have the Eſcheat, 2a Bock of 
Aft 49. 

I f 4 Tenint be beheaded for. Felony, the Lord 14] haye 
Eſche?:,511d ſha!l fay (for which be was hanged) Natura bre- 
win, fol 1n9. 8 E, 3. in the Regiſter, f, 165, accordingly, 

1I*my Tenant within Age, aficn to one 19 Fee, and with- 
0 Age dy- withcut Heire , the Lord may cnerr by Eſchear, 
16 B. 2, tir, Starham, fol, 84. 3 E. 3, Journey co North. See 
6 1.4. fol.g. North. that he carnctenter , but he mi2y have 
Ef-hear, 

Te (eemes that the Lord cannot enter by Eſchear ,, where 
his Tenants entiy 18 raken away; as if the Husband d{con- 

_ tinue, the Lands of h-3 Wife , and the Wife dyes without 
| Heir, the Lord cannot enter by Eſcheat, 33 H. 6. fol, 27. by 
Littleton. 

If a man go over the ſe2 withour licenſe, and there takes 
a Wife, and there by her hath INfue, if che Iſſue ſbrvive his 
F:ther, the Lind ofthe Father ſhill Eſchear, 22 H.6.fol.z8, 
by Newton, 

1 R.; fol.z, by Huffey, He which is born beyond the ſez, 
3nd his Father and Mother were Engliſh , that their Ifue 
ſha!) inherie by the common Liw , but by the Statace aſors 
fayd it ts clecrs _ 

ac 


Eſcheats. 

The ſame Law is where an Alien borne , purchaſe Lands 
of the King before bee bee made Denizen , or ifhee bee a 
Denizen, andpurchaſe Lands , and dyes without Heire 
borhe under the Obedience of the King , there the King 
ſhall bave that Land as Perquifite , in manner as E(- 
chear. 

Where the Tenant hath an Eftate in Fee, and dyes with- 
our Heir generall or ſpeciall , his Land ſhall Eſcheat to bis 
Lord, Fitzh.143.T. 

' 32 H.6,fol.zz, The Lord cannot enter, bur where his 
Tenant might enter , and for that if. the Mugband and the 
Wife diſcontinue, and the Wife dyes without Heice , the 
Lord cannot enter by Eſchear z And if the Tenant be diſ- 
ſeiſed , and the Difleiſor dyerthſeiſed, and his Heire enter, 
and afcer the D.fſeiſee dyes without Heire, the Lord cannor 
center. 

37 H.g.fol.x; Te ſeems by Forteſcue, that the Lord ſhall 
bave Eſcheat or Ward , though his Tenant did not dye ſei- 
ſed. 

2 H, 4. fol. 9g. The Lord ſhall bave a Writ of Eſchear, 
though his tenant dyed nor ſeiſed , for if he dye his tenant, 
that (ufficeth : If my tenant lets for life, and dyes withour 
Heir , he doth not dye feiſed ; and yer the Lord ſhall have 
the Eſchkear, 7 H.4.fol. 18, the ſame. ; 

6 H. 4. fol. 5, Lord and Tenant within Age, the Te- 
rant is difſeifed, and dyes without Heire, the Lord may en- 
ter by Eſcheat : The ſame Law is ifhe being an Infant re= 
nant alien and dyes without Heir, the Lord ſhall havg by E(- 
chear. 

| Firzh, fol. 144. A, Tf Tenant in taile dye without Heir, 
he in reverſion ſhall not have a Writ of Eſchear ; But if Te- 


nant in taile, the remainder to his right Heirs, and dyes © 


without Heir z then the Lord of whom the Tenanr in taile 
holds, ſhall have a Writ of Eſcheat. 
Fitzh. 144+. Wherethe Tenant is a Baſtard, and dyes 
without Tffue, this Land ſhall Eſchear, - tit, Eſchear 34. B. 
Where there is a Baſtard eldeſt , and a legittimare yonger, 
and tþ e Baftard enters, and dyes fcifed without IfTie , the 
End ſhall not Eſchear. 
Naiure br:vium, fol, 103, If the Tenant be diſſeiſed, 
andis attaiur of Felovyy , the Loyd may eater by EC 
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Eſchiats. 

Abridgement of Afliſe, fol. 88, Lord and Tenant, the. 
tenane being within Age, aliens and dyes withour heir, the 
Lord may enter ty Eſcheac. ARMY 

6 E.z. Statham, Tf my Tenant within Age alien in Fee, 
and dyes without heir, I may enter by Eſchear z the ſame 
L:w is, if my tenant within Age be diflciſed,and dyes with- 
out heir, I may enter by Eſchear, 

Stamf, 43. If any free tenant of any Biſhop be att1int 


» for Felony , duting the time of the vacation the Kiog ſhall 


hve Efchear of his Lands : By Pcerogarive, ch. 14. 

Fi zh. 144, O. If the Lord have title to have a Writ of 
Eſcheat, if he 2ccepr Homage of his renantghe ſhall not have 
2 Wric of Eſchear againft hit afcer wards. 

7 H.4.tol.18. Lord and tenant , the tenmnt is diffeiſed, 
and dyes without heir, ths Lord may enter, fir right of en- 
rt y may Eſchear againſt a Diflce:ſor z bur if the Dilleiſor dye, 
or alien, the Lord cannot enter by Eſcheat vpon the heir of 
tc Difleiſor, nor upon the Altenecr, 

22 book of Aﬀiiſes 4g, The King ſhall have the Lands 
Þy Eichear of one attainted of High Treoſwm, of whomrvoe. 
ver he 191d, artwithſtanding of Petty Treaſon the Lord 
have them. | 

29 Buok of Aﬀiſe, 61, Nore that Lands in taile fhill 
not Eſcheat for the Felony or attainder of his Farher, bur by 
the Srature of 5 & 6 E4, 6. chap. 11. for high treaſon the 
Kiiig ſhill have his Lands. 

6 tl. 7.fol.g by Keble. Right of entry may Eſchear, as 
where the Diflciſce dyes withaur hciror is attaint of Felony, 
the Lord miy enter, 

- Ed. 6. tit. 139. Ttwas held , Tf there be Lord and te- 
nant by Fealty and Rent, the tenant is dificuſed, the Diſſerf 
dyes witout heir, the Lord accepts the Rent by the havds of 
the Dillziſor , yet he may enter for Fſchear, pr have a Writ 
of Elcheat, and the Receit of the Rent no Barr; contraty, if 
be had avowed for that in Court of Record , orif he had 
taken corporall ſervice, as Homage, &c, Contrary »f ac- 
ceprance of Reat by the hands of che heir of the Difſer{or, or 
of his Fecft e. 

43 Ed. 3. fol. 2. by Belk. Where a man commits Felo- 
riy, and after purchaſe Land, or Land diſcends to him after, 
this is forfeited and Eſcheared, as well as the Land which he 
bad at the time of the Felony made, " 

| : 22 Hh, 


| 


Eſcheats: 


a1 H. 6. fol: 37. by Newton, A man ſeifedof Land in 
Fee, 'goes beyong the ſea to B, out of rhe Kings Allegiance 
without the Kings licenſe, and there marries a Wife , and 
thete hath Ifſice, and dwels there all his life, and dyes with= 
out other Iffue, the Land ſhall Eſchear, and none other of 
bloud ſhall inherits | 

1R. z. fol. 4. by Hufſey, He which is born beyond fea, 
and his Fah:r and Mother Engl:ſh , and faithfull co our 
King , thar their Iffne ſhall inheric by the Common Law, 
= the Statute makes thatcleer, and his Land ſhall net E- 

eat, 

9H.7.fol. 2. If Tenant of the King dyes withour 
heir , andnoneenters , the Free-beld is inthe King, 
without Office by Eſ.cheat , Bur if Tenant of the King 
al'en in Mortmaine , it is not in the King withour 
Office. | | 

27 H 8.tir. Office, 90 Br, Where one is attaint by Par- 
liamert, his La'nds are not inthe King by Eſcheat, to grant 
over ww» hout Office, 

29 H.8 tt 52. Charter of pardon, Br, The King may 
be intituled co Goods wuhcur Office, by Our-lawry,but not 
to L nds, | h 

38 H. 8.ritle, Thing in Aron, 211, Br. By the Stature 
of 31 H. 8, pives ro the King pofſflion of Lands of Mona- 
ſtries wichour Office, for the words are, that the King ſhall 
be in pefl. dion of them 3 yet if an Abbor were dif[erſed of 
fcur Acres of Land, the King cannot grant that over, before 
ent: y made by him into it, 

Time of H.8. tir. 119 Pre. Br. Itſcemes that the King 
{hill nor have a Precipe quod 7-ddat, as a Writ of Eſchear, bur 
his citle ſhall be found by Office, [4 ; 

Time of E4, 6. tit, Denizen 17, Where an Alien born 
Purchaſeth, che King ſhall haye ir, bur che purchaſe pught ro 
be found by Office, 33 H.8 cir. Fines levied, 1:5. 

Title Office before Eicheator , 60 Br. King ſhall have 
Chatre]s without Office, but not Ward. 

2 H, 7. fol. 8. - The King may re-enter without demand, 
where there is a clauſe of re-entry in his Leaſe,bur then that 
ſhall be found by Office, | | 

Tit. Eſcheat 23- Br. Alien berne hath TTue 2 ſonne, 
and after is made Denizen , and after hath Iſſue ano> 
ther ſonne , and purcbzſc Land and oyes , the Pons 
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Enqueſt. 

Son ſhall have the Lind, and not the Eldeft, - nor the Lord 
by iſchear. : Bu 

Tit, Eſcheat 29,B. Where a man is attaing of Herefie, 
and delivered to Lay men to be burnt , yet he ſhall noc 
forfeit his Land, unlefſe he he pur in Execution , and there 
by the Execution the Lord ſhall have Eſchear , unlefſe the 
Lang be held ef the Ordinary , then the King ſball have 
Ihe. 


Enqu of. 


T7 © Rthat, that yourry your Copy: holders and other If- 
ſues by conſent by Jury , let us (ce how many ſhall bee 
ſworn of a Jury. ; 

The Statute of Weſt. 2. chap. 13. is, that the Sheriff ſhi 
anguire by ewelve and not by lefl: , and che ſame Lay ſhall 
be in Leet, and for thar, that this Statute doth nor extend 
ro Court Baron , Preſcntment of Articles there by lefle 
then ewelve may be , for one may hold Court Baron, 
though there be but two Suitors , and then they may in- 
gufre by two, of Arcicles for the Lord, but hard it 1s, when 
every one is inheritable to the Lawes of the Realme', and 
the tryall of the Law is by twelve of Iflue joyned between 
party and party, that by your not power, thats co ſay, that 
there ſhould nor þe twelve Tenants of evety Jury , to take 
from me my Tryall, which the Law gives to me, and if you 


will cry Iflue by lefle 'then twelve , you may impannell 


three or foure of che Friends to the parties , and ro haye 
no namber certaine under twelve , but to have ſuch a num- 
ber as the Steward pleaſech , . and co be athis choice, how 
many ſhall be ſworn of a Jury , and how many ſhall be im- 
pannelled , is inconvenient where there are more within 
the Mannor to be impanne]led , and 40 Ed, 3.f. 1, Where 
conuſance is granted te one Court , to have conuſance, 
if this Court taile , that it cannot make Law and Right, 
conuſance ſhall nor be in this caſe allowed , and for that 
that at the Exigent Baylifts demand conuſance , and ſhall 
not haveit , for they cannot pronounce Out-lawry upon 
that and in, Ducreimpedit , they ſhall not have conuſance, 
for they cannot award a Writ to the Biſhop, 42 Ed, + fol. 3. 
Where ene was Outlawed conuſance was demanded , _ 
F cou 


X- 


Exqueſt. 
could not have i?, for that he could not award, Cepias o!!eges 
tum chere , and ſo itſeems if there be not cwelye co try che 
Hae they faile of power to minifter Law andro do Juftice, 
and Copy-holder may fue by Bill in Chancery, where there 
are not twelve Homagers wichin the Mannor, or in ation 
of rreſpaſs at the common Law,and the party ought to be ad- 
mitted in the Lords Court, to the intent to bring rreſpaſs ac 
the common Law, and there Law is more truly adminiſtred 
then in Court Barons 1, and alfo if any ſac in Court B xron 
for Copy-hold, he ſhall make hys Proteftation to ſuc in na. 
cure of his Writat common Law , and the procefle and pro- 
ceedings ſhall be according to the courſe of the common 
Law, and they ſhall joyn Ifſue according to the courſe of the 
common Lay, and there (Ferire facias) is , that they ſhall 
cauſe ro come twelye free and lawfull men according to the 
courſe of the common Law, and for that it ſeems that rrya}l 
- _ there between parties ſhall be by rmcelye and nor by 


e; 

And by Forteſcue, fol. 54. & 57, ({worn together in the 
form aforſayd twelve good and lawfull men) fo it appears 
him that every Iiſue in every Court ſhall be tryed by rwelve 
and not by lefle. 

Enqueft ſhall be by cuſtome of the Realme berween par- 
ty and party; in a Court of Record, by twelye at the common 
Law, DoQar and S:ndenr, f.14. 

Verd:&ofr x ſhall not beraken, 4x Aﬀ.11.41 Edg,f.;1 
& 39 Ed.z.f.z3. accordingly. Ag 

Every Inquiſition taken in the Sheriffs Turn hill be by 
twelve , and the ſame Law is ſayd therein a Leet by the E- 
quay of the Starure of 6 H.g fol.z. Notwithftanding (ſeek) 
if lefle thenrwelve may try iflue berween parties in the 
Court of a Lord of Copy hold or not , where there are noc 
twelye within the Mannor , forir is held by Come, thar jc 
fh1]l be tryed by lefle , and I have (cen a tryall by three or 
four, BurT intend it is hard, and ſpecially where there are 
twelve and more Copy holders within the M inner, and alſo 
it appears t1 the Regiſter , that an Action was removed aur 
of the Court Baron ( hecauſe there were bur four Suitors ) 
and ſo I conclude, Ifue for Copy holders ſha} not be tryed 
by lefſe then by twelve, 6 H. 4. "Md 

18 H 4.fol.2. Charter af exemption that he ſhall nor be 

Impanacliced fil net be allowed unlgfle a fuil Jury opp. 
39 EC. 
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Exqueſt. 
29 Ed. 3. tit, 23;.. AWru of notputtiog in Aſliſes ſhall 
— nnd in - Arraint, nor.in a Writ of righc. / -;.,;; 
21 Ed. 4. fol, $3. If a man bave a Charter of £xempi- 
on and thac ſhewed to the Sheriffe, and he notwithſtanding, 
impangellshim , weſpaſic upon che. Cale lics again 
him. 


Firzh,205,A. A Writ not to bepus in Afliſes and Juriz 
is founded upon the Starute of Weſtro, 2. chap. 39. and upan 
( Articuli ſuper Chartas ) which Starutes declare that perfagy 


ſhall nor be impannelled, thac is, whois fick, lame, and z. | 


boye 60 years old. | 

Firzh.266. Clerkes which baye Lands by diſcent, or by 
purchaſe, ſhall be impannelled; | 

5 Ed. 3,f, 26, Preſentment in Leet by four and not by 
twelve,that one bad dwclc within the Leera yeere and ady 
net ſworn, was traverſed, bur it (cemes if he were preſemed 
by ewelve, it ſhall not be traverſed , but if it were falſe, be 
ſhall bave recovery by Writ of falſe Preſcatment ſeck of this 
Writ, : 

45 Ed.3.f.26, Preſentment in Leer that one hath dwel: 


there by a yeer and adzy and nor {worn , ſhall be by wel. 


otherwiſe it is traverſable. 

23 H. 7.4. If there be nottwelve to be ſworn the Stew- 
ard may iwear a ſtranger whicb comes within the view tobe 
ſworn in Leet, + 65] 

The Lord may hold Court Baron though there arebu 
two Tenantrs, 23 H. 8. and 33 H.8. and then two may pre 
ſent Articles for the Lord , bur where Iflve is berween 
party and party it ſhall be by twelve, for the (/erzrefatia) 
is twelve free and Jawfull men , which is tryall by Common 
Law, and thatſcems, ſhall be the rryall of Copy hold Land, 
yet Fiizh, 41, in righr ſhall be grezr Aﬀliſe, thatts, 240f3 
Jury,and aitainr ſhal be 24, buc ii jr: Ce ure Baron the {Mife) 
be joyned to be tryed by great Afliic , there ſhall go a Pro 
bibicion, &c. | 

Fitzherbarrt107.C, Engueit of Office , 28 ina Weit to 
Inquire of waſtc, ir:nay be ir quired by ux of eight, 3 H.4-f. 
9, & 2 H.6.f.29. the ſame. | < 

13 H.8.f13z. Where a Lord of Parliament is arraigned, 
there ſhall be e:ghicen or rwenty Lords of the Enqueſt , and 

hey ſhall not be fwors, 
a0 H.7.tol.ze jurors may dxinke afcer their Chargeo0 
efore 


3: 3-4-0 0-0-—-... 
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ELEC, | vas 
Veſote'their AgreAient tt their owh'proptr cliatges;3t (ems 
theic Ver 13 gyod,; for there doth riot appeat ay eorrup- 
rift them, gor tharthey drank for arly;corruption, for all 
frank togerher , 'dndevery one was ih as good plight'to Ye * 
tiſtay others are, &c., Wee” ty his 


19Ed.q4.f,6, Afﬀeer the Jury worn, and before they enter 
e 


imva/Houſe and before therr parture" from the' Birr they 
drinlt by licenſe of the Juſtites , arid by the conlent' of 'the 


3, aid their Yer: & good. ode. c - 

46 H.q.f.10. Afﬀer the Jury was ſworn the Plaintiffede= 
| veregl a Writing to a Juror without the Courr,and he ſhew= 
ed chat to his companions 4x che Hauſe , and the Jury gave 
Verdi&, and he ſhall not have Judgement, 1x H. 4. fol. 17, 
the ſame Plowd.Com. fol. $19. the Jury gave aſpecrall Ver- 
tit and 2 Box'of Barbaries conſerved, *Sogxr Candy, md 
Liceriſh was found with dne-J.'M. one of the Jory afterthac 
he waz departed from the Barr;. J. M, was commurred to the 
Fleet tjll hee had payd a Fine, and the. Verdi good, ſees 
$8 Aſ.35. &20 H.6, f.26, ey + 


+ & £# & fs i? ;$ c 
= 
py 1; * 
G +1 + +4» " 
a+ £ % Ts 
c 


£ 


— 


4 N Court Baron the tryall is chere by waging Law, bur by. 
the conſent of the parties it may be by the Councry, 35H. 
$.B.tir. Tryall 145; 3 £d:6:tit. Pannell.'2. Where the Ju« 

i tas of rwo tongues, for that, that the ore is at Alien and 
orher'an Engliſh man, there ſhall be fix D-mzens fie 

and Gx Engliſh men, otherwiſe the Jury ſhall not be raken, 
and ſſh ill be (Tales) of thac, | ahdrals 

| 4 Mar. b, tit. Jurors 8. Jury took a Writing of the Plain- 

tiffe. which was not delivered to them in Court, and pafſed 

forthe Plaintiffe, andfor thre, that this' matter appeared ro 

-the Court by examination,thercfore the Platariffe ſhall baye 

no Judgement, Ie. | 
35 H.8.8B. rit, Replead 54. Ir was in viſe in the Kings 
Boch, though that che Jury was ready to paſſe, there if there 
mo ( Jeefa ) apparent inthe Record, the Jury thall be diſs 
ed. | 
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26H.8.f.6, Jurors after they are in the Houſe rettn to 
hear evidence again upon matter which they were ia doube 


6f, and may, 
i Q 14H 


AIG 


\ 


24 H.7.f.1, The Jury eat and drink before the Evidence 
Hriled "gr" afivr they hre agreed Aeparr and drink befor 
Verdi they tall he Fined, and the YerdiR is good, But if 
he car and drivk after Eviderice given and before they igree, 
Ge SR TEC omg et 7 

And ir ſeems thar rhis matter ſhall be ſued wheti the Jury 
Tomes itd to give their Verdi& , and ſhall be exartiined, and 


porafcer, Andie feerhs thkt the Jurors may depart aſunder 
by cauſe of great techpeRbf a houle Falling or fire where chiy 
IF ' Excention. 


Far that, that Execation i nſed in many Court Ba- 

-  yous by (Levati facias) fer ms ſee What Goods wpen 

- - that, way be taken in Execution and what not;an 
rhe order of Execution, 54 

"I Oods pawned ſhall not be taken in Execution , for 

the Dcbr of him whickpawned them, during the time 


they are pawned, 34.8, Pledge 28. and 4 Ed.6, þ - 


D.ſtrefle - { IT | ——_— , 

Where A. lets Oxen for cime, and after A. is condemned, 
theſe Oxen during the tearm ſhall not be taken in Exccuy- 
on, 22 Ed.q f,io. Pk 1744 <_R 

Debe in Cour Baron , the Plaintiffe recovers by Judge- 
ment and ſhall have Execation, and the Beafts of the Defen- 
Yane were taken and delivered to him in Execucion,z; E.z, 
tit, Execution 133, 7 © JR 
. In Debt where three are bound jeyntly and [eycr Na 
hath of thoſe three ſeverall Judgements, and if Execution! 
againſt one, the other ſhall bave a ſuper Jedeas, bur in creſpils 
againſt three, Exccution againſt one dorh not ſuffice , and 
ghe ſame Law:-is in a joynt Debr, 4 Ed, 4.fol.z9. 

By (Fier facias) or (Leviri 
beech the Door nor Cheſt 
if he do, treſpaſſe lies againſt him for the enrmens ooly, 18 
Ed. 4. f. 4- & 13.Ed.4. fol.g. by Choke, porwi anding,$ 
Ed. 2.tit. Executors 152, contrary. OY 
If one recovers in Cour, Bazon by ſhall not have Exc: 


: 


facies) the Officer carine | 
to take Goods ju Execution, fot | 


ms aw I. 7 
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Os | 

Emion by Fierz facias, nor ocherwiſ-,bur may diſtrain the De- 
: fegdanc after Judgemene , and derain.the difirefſern 5lcir 
higds,in ſafegard cill che Defendant hath ſarisfied the Plin- 


"tiffe of the condemnation, 22 Af.72, Statham 1 x Ed.foi.93. 


Nat. brev. fol.n6 5. & 4 H 6.fol. 17, Action. 

" Bayliffe in Court Baron cannor. (<1! the Goods 1n Execu- 
e303. bur ſhall refirainthera as diftrefſe, norwichſanding, 
'Ghere it is uſed to make, Levari facias, it is a good cuſtomer, 
and note that it is uſed in many Mannors, that the Goods 
are praiſed, and Execution made of them by Leveri facias, 22 
book of AF. 72, 

A Wric of Execution Jadicii 4 lieth, where Judgemene 
is given in Court Baron , upon a Writ of right patents 
or-4n Debc or creſpafſe, and the Bayliffe will nor make Exe- 
cution, this Writ lieth as well, as ic lieth where Judgemenc 
4s given in a Contr of Record , and rhe Sheriffe- will nor 
wake Exceucion, andifhe will not levy the Execution vpon 
the Goods, it was in vain to award this Writ, Firzh, fol, 294 


' Capias doth nor lie in Court Baron, and for thar, the Ca- 
fias co [acisfic doth not lye'to have Execution,and Etegit doth 


_ not lye there , &c. for this is given by the Statute of Welt, 


2. chap. 18, 

29 H. 8, tic: Execution, B, 132, Twoarebound in an 
Obligation joyntly and ſcverally, if be ſue one and rakes his 
Body by a Capias to (atisfie yet he may rake the other , butif 
one ſatisfic him, the other may plead thar, 39 H.8. tir, con- 


ditien, B.1G. Oae taken by a C-pias to ſatisfic, 1s 1n Exccu» 


tion, thaugh that be not returned. 

1; H.4.tit, Avowris 237. One avowes, for that, that J. S. 
w3s [ciſed of a place where, &c. And ler that to the Plain. 
tiffe for bis life, rendring Rent, and after J, S grants the re- 
verſion to B, who was bound ina Recogniſance £2 the A» 


. voywant, and that the Ayowant hath cthac Rent delivered in 


Exccutien, and good, 

15 Ed.z. tit. Execution 9gg2 Rent was delivered in Exe- 
cutian upon a Recagaiſunce, time of Ed.1. Title Audize que- 
rels,q402, If the Father b: bound in a Recogniſance and dies 
and hrs Itfluc within Age, th: Execution ſhall nor be againſt 
him, for if ir be hz ſhall haye an Afliſe. 

Jimeof Ed.x. cit.gq17. Ifa man rakes a Wife and after 
be bound and dycs, the Wife is _— » if the be _ 

0 y 
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by extent, ſhe ſhall have Aſliſe, 29 H.8. Tit, Star, Mere 
chant. go. Tf one ſue Execution upon a Statute and he ac- 
cept partof the Land in name of all , be fhill not have ex- 
tent ofthe reſidue , bur it ſcems upon a (Nibil) returned 
upcn the Teftatum, he may have procefle into anether Coun. 
ty. | 
, 2 R..3. fol. 8. Statute Staple was certified by the Mayor 
of the Sraple, and the Coniſce upon that ſues a Wr:tts take 
the Bocy , and to«xtendhis Land in Suff. and Middl;Cſ x 
only, and this Writ was not returned and by Certioar 
he cauſcd the Mayor to certifie the Statuteagain , , and up. 
.on that he hath a Writ of excent in ten Counties , but 
not in Suff, and Middleſex , _and this Writ is not returned 
and be haib the third Certificate ., aud the third Writof 
Extent into fix Counties, but not in Suff. 2nd Middle, and 
now hath his Extent , and bath Land that the Cogniſar 
bath in right of bis Wife which dycd , and for threats duſt 
not take the profits of the reſidue , and by all the Juſtices 
the Cogniſce ſhall have a C:pias into the County where 
he rook his firſt Writ, and not otherwiſe, that is, into the 
County of Suff. and Middleſex only , upon the fourth Cer. 
tificate , and upon hat the Coniſor found ſucrties ro the 
King and party according to the, Statute , 11 H.6. chap, 
10. Helſhall have a Scive facias 2gainkt the Coniſee , to 
prove the matter in his Writ, and te be at the Judgement in 
the Court, and if ke faile of any, be ſhall forfeit his Recog- 
niſance, s, | 
. 2 R, 2, fol. 9. Tfthe Coniſce of a Statute dyes, bis Exe- 
cu'ois or Admuuſtrators if he dye Inteſtate ſhall have cxe- 
cution upon it,, withour (ning ( Stive facias) or that the 
Conifor cannot have any Plea , al:hough he hath a Dred 
of Releale , butif be have a Releaſe he ſhall have an (4s 
ita quertla) or a (Stire facias) and ſo it is where one 
which is no Executor ſues an Execution , the Con'for ſhall 
have chis Writ , bur upon recovery by the Statute of W-ſt, 
3. One may have a fiere facias within the yeere to hve 
Execution, and after the yeere may have Scire facias , and 
if a man be bourd in two Stacutes one after the other , and 
he wbich tath the laſt Sratuce bath firſt Execution , the 
other ſhall have a Scire fatias and haye Exrcution , and 
if the Sher ffe upon a Writ to have execution xeturnes, the 


Conilor 


w 


cn 8, mu FB AMO ny , 


—— did VO TI 


: E xeca#tion. 


Coniſor dezd , the Conilee ſhall have 4 Scire facias 2 
giinſt the Heire of the Conifor , and the Land Te- 
Nants. 
25H 7.fol. 139, Where the Coniſce to whom 2 Statute 
is made dyes , his Exccutors ſhall have Execution without 
ſuing Scare facias, for that it is given by the Stature , bue 
where one hazb a Judgement and dyes , it is otherwiſe, 
Weſt. 2. chap. 45. gives Scire facias upon Judgement, and up- 
en Fine, | 
15 H.7.f2], 14, Husbind is bound in a Statute and 
L nas of his Wife were «x:ended , and after the Wife 
dyes, and the Hei:e of theWife enters , Gow may the Co- 
niſce have aCopizs, for the Body of-crhe Coniſor , though 
he had not char at the firſt, for that , that the Srature gives 
the Lands, Gocds and Boy , andifexecution be defea- 
ted by lawfpll entry , be Chill northaye a Re-excent , bur 
if the Coniſor himſclfe rake the profics ot the Comnlſee 
or that che profit be deftrry-d by wild-fire , or water, the 
Co1iſre may hold over his Tearm , and the Conifor can- 
nat enter during the Te -rme of extent , bur ſhall have a 
 Scire facias , and ſhill nor haverthat before the Tearme 
ended, withour Aquittance , ot that he leave Money in the 
Court, and where the Coniſee is farisfied within the Tearm 
by c:ſuall profic the Conifor ſhall have up5n that a Yemi- 
re facias , and upon that a Scirefacias , And if it be rxrten= 
ded too low , the Conifor may lay ch- Maney in Gourr, 
and recouer his Land , andgif it be found too high the Co- 
niſce may pray that the Extenders may take the Land, 


11 H.6 fol.8. Tf:th: Lind extended be drowned by wa- 
ter within the Tearm, the Coniſce may hold oyrr the rearm, 
and che ſ3ame Law where he 1s oured by a Guardian in 
Kaighes (ſervice, 15E9J.4.f5. 

22 H 8. chap. 5. Where Lands delivered by reaſona- 
ble ex;crt ia Execution, have been recovered, or lawfully 
diveſted from the Coniſce of the Statute Merchants , ' Sta- 
rute Staple or Recogniſinces , before they have been fully 
ſarified, and payd cheir Debrs without fraud or covin, reme- 
RI by Scire facias againſt the Recogaiſors to levy the 
refidus, 

Where a Woman recovers Dammages in Dower in 
the Bench , fk: cannot haye cxecurion there of theſe dime 

T9 ING ay 


CO CITI 
——_ — 


229: 


Execution, 


m3ges recovered by Captas ad fatisfacievdum , for that, that 
the Cepias doth not lye m the Original}; x 1H.7.f.rg. z H.4. 
f.7. | | | : 
The Statute of Weſſm, 2. chap. 18, gives Zlgir, that's 
ro ſy, That the Sheriff: ſhall deliver all the Chattells of the 
D2>rar (except the Oren and Beaſts of the Ptow ) and the 
bilfe ot hi; Land , and that doth nor excend toa Court Bu- 


ron but ro Courts where Procefc is dire&ed to the Sheriffe, 


and the Statute is alſo when a Debc is recovered in a Courr 
of rhe Kings , and Court Baron cannot award the halfe 
of the Land in Execution , far it is no Courr of the Kings 
but of the Lords, and he cannot meddle with Lands with- 
out the Kinzs Command , bur in other Courrs Execution 
ſhi]l be of Lands , which hath a day of Judgemene given, 
and cf Goods in this Court , and Beaſts which the parry 
h2 h day of the Ex«ccution awarded , and fee alſo Exec- 
cution of Recogniſances 3nd of Statutesfor your Learn+ 
ing. , 

Execution fh:ll be of Land which hath day of recevery, 
72 EJ.3 £93. :1A4fsz. 

A min fhill have Execution of Lands which he hat 
day of the Judgement, and not before Abridgment, Aſſ.fol, 
93 19 Ed. 2. Fitzh, Execution 249 Natura Brev:um , fol. 
168. 

A man ſhall have Execntion in Debt of no Land but 
of that which the Defendant kad , day of the Judge: 
ment given , andot Chartels which he had day of the Exe* 
cur.on ſued , Natua Brevium, fol. 107. and 2 H. 4. fol, 


I5. 
Tt ſegmes that all che halfe of the Lands which a Recog- 


. Niſcr hath which enters into a Recognifance day of thar, or 


after arc lyable in Execution by Elegit, 24 Ed. 3, fol 27.tit, 


_ Exe-nton 99. Fizh.267 D, & 2H 4.fol.g. 


Nore where one 15s bound in a Statute, Execution ſhall be 
of ali bis Lands which he had day of the Stature zcknowlede 
gcd, or after in whoſe hands they come by Feoffment or 0+ 


the-wiſe, bur ic is not ſayd ſo of Goods and Chattels; And | 


for char chey fhall noe have them in whoſe hands th: y come, 
but thoſe 0:iy which he had in his bands d3y of the Executis 
on awarded. | 

Bur if che Cogniſor, after the Srarure acknowledped, lers 


_ his Lands for yecies, the Cogniſee may out the Leſſce, for 


k A 
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Excention. 33x 
the words are, in whoſe hands they.come, by Feaffment, or 


inother maner, Starure of Merchants, fol. 48 


To have Execution of a Statute Merchanez fiſt , you 
ſhall bave a Writ of Cercificate in the: Chancery , and there 
upon Cerrificare ſhall go a Cepias,rettenable inthe Common 
Beach, or Kings Bench ; and then wichin one quarter of a 
yeer,thar it ſhall be taken,ſhal go an Extent of all his Goods 
ard Lands : See the Statute of Merchants , 37 H. 6.fol. 6 
Fitzh,130,G, os . 

Statuce Staple ſhall be certified as the Starnte Mer- 
chane is, and upon that ſhall go a Wrir of Execution co 
take him, and toextend his Lands , and this ſhall be re- 
turned in the Chancery ,- and not into the Comman Bench 
orKings Bench , as the Wric of Execution upon a ſtature 
— ſhall be, and upon this ſhall go a Liberaze, Firth, 

ol.13 1k.D. | 

1 kiry 7. fol. 14, Upon aftatute Staple , he ſhall haye 
the Body, Lands, and Goods by a Writ, and upon a fta- 
ture Mcrchant : Firſt a Capias , by a quarter of a yeere, 
&c. and upon the returne of that ( Non eft inventu ) 
ſhall have a Writ to have Execution of his Goods and 
Lands: 7 

Upon a ſtzente Staple afcer a Certificare , hall go our 
a Wrirto take his Body , and to take his Lands in whar 
County he will ; aod if that be returned , he cannothaye 
m_—_ in another County, that is to ſay, a Liberate, 2 R. 3 

ol 7. 

Upon a ftatn'e Staple ſhall go a Cepias our of the Chance- 
ry, returnable in the Chancery to take his body, and to ſeiſe 
his Lands into the Kings hands, and at the day of return of 
that, Liberate, 37 H.6.tol.6, 

Nace that the Statute of Merchants, fol. 79. is , That 
un Execution wpon a Recogaiſance ſhall noc be made , as 

. it is upon a Statute Merchant 5 bur a8 it was uſed by the 
Law , before the making of this Statute ; and this was 
to have a Scire facies, and upon that an Regie, or a Fieri faci- 
A, | 
| Upon a Recogniſance there ſhall go no (apiev, bnt it is u« 

. fed otherwiſe at this day, that is &cire facias recurnable inta 
the Chancery, and they uſe now to award a (4pias,Fierifaiary 

. 0r Elegit, 48 Ed.z.fol.14. NT le 

Stage Merchang hath wo wo » Md oficlis the _—_ 
& 4 


Executios, = 
of the party , and for twatupon that he may have Deby,ro 
have ex:cutions, but Statuce Caple , only the Seale of thy 
part y,,1s, H.7.tgl. y5-..; 


wo Scoot gr tagcd sf; 
A maa may ſuc. D:bc upen the. Scarute.M-rchane, Seaple, 


or Recognizance 3, Sce Statute Mctchant, Fi. zh. 122, D, 
fol.77. the ſame. | os 


Note that there ave forure maner of Extentions, and 
pote Covin to defeat them voy, | | 


Here are four maner of Executions, that is of body by 

Ceapias, of Chauels by Fier: fas:as, or Lands by Elegit, 

and afcer the yeare after Judgement,by Action of Deor, 
11H 4.fol.42. 

Debt upon Recovery, ſhall not be within the yeere after 
Jadzemeen, buc after the yeer, 5 Ed.q.fol, 1. ; 

It af:er Judgement one gives his Goods to one , to de- 
fraod me of execution, aud notwithftanding rskes the profit 
of them, I ſhail have Execution of the ſe Goeds, 232 book of 
Aſſiſe< 7 2. 3 R.2. the ſame, & 50 Ed.z. the ſame. 

All Co viyances of Lands and Heredicaments , Goody, 
and Charels, Leaſes, Rent, Cormon, or Profic, or charge 
ou; of Land, Judg-ment , Execyton, Deeds by Fraud or 
Covina, to the intent co defraud Creditors and others , of 
their juſt and ſawfull Actions, Suits, Debts, Accounts, 


D mmages, Forfeirmes, Harr:ots, and Reliefes, ae voyd, 


one:y againſt the Perſons, their Heires, $ucceſſours, Exc- 
cutors, Admi iſtraors, - and Aﬀlignes, and every of them, 
whoſe ARtions, Suits, Dcbts, Accounts, Dammages, For- 
fei:ures, Harriots, and Relicfes, by ſuch fraud ſhall be, or 
may be h:ndred ,* delayed , ordefrauded , notwithfſtan- 
ding fained conſideration , exprefliag of uſe , | or any 
_ materr , Or-thi'g to the contrary 4 13 Elizabeth, 
Ca ?P-F. = 
. Debt againſt Execntors, they plead Gife of all the Goods 
of their Teſtacor by D:ed , without that that they admini- 
fired other Goods. and the Plaintifte avers, th:tthe Gift 
| of = e odcfraud the Credutors, 13 Hg fol g.Scc 16 Ed, 
. $+f01, 9. Ds 
 Tflue was taken if the Goods were made away to defraud 
 Execucion, or got, 43-Ed-3.f0l. 3. red $3.5 
; ' Where 
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E xeention; 
* Where Debtors make Gifcs and Feoffments fained , of 
their Goods and Lands , co their Friends and others, and 
take Priviledges, and take profits of their Lands and Goods 
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ſo given by fraud, ſh1}l be a Capias, and Proclamation, and ny, 5, 


after , Extcution of his Lands and Goods, 2 R. 2. Star, 2, 
Chap. 3. 

| Wher Debtors make Gifts and Feeftments, as iris ſayd 
in the Statute of 2 R,2. and flye to places priviledged. , and 
tak: profics, that the Creditors ſhall have Execution of the 
ſay4 Goods and Charrells,as if no ſuch Gift had been made, 
50 E.z.chap 6, 

26 H.8.tol.z. If a man takes a Wife which hath Goods 
and;aliens them by Covin, ſuppoſing a Divorce to foliow, 
and after they are divorced , the- Wite may aver the Covi, 
and have her Goods again. 

33 H.6.fol.5g. One buyes in Market op'n, Goods taken 
by wiong, if the buyct have knowleage of the wrong , the 
property 15 ror altered. 

14 H.8.fol.g, by Brook, If T by fraud and Covin, cauſe 
one totake your Goods , ang to ſell them to me in an open 
Marker, yec that ſhall nor change the property, for that I am 
party to the Coyin, 

Art Northampton before the Lord Dyzr , there ws a 
D:ed of gift of Goods ſhewed, and in that it was expreſt by 
words to the ule of the Donee, and yet it was averrcd that 
it was by Covin, : 

44 Ed, 3.fol. ult, A Woman hach good cauſe to be en- 
dowed, and (he procured J. $. toour the Tenant, and then 
ſhe brought a Writ of Dower agaioſt J. $, and recovered, and 
had Execution 3 the T'cnant may haye an Afliſe againſt her, 
and recover, | 

22 Book of Afl.1. Aſſiſe, The Tenant, hanging the Aſ- 
ſiſe,cnfeofts another, or ſuffers another ro enter, and recover 
by Formedon, byelder gift, this Coyin ſhall not hurt the 
Plaintifte, bur chat he may recover, 


38 Book of Afliſes, Where one was out-lawed of Felo- 
ry, alleadges Impriſonmenc at rhe time of the Ouc [3wry, 
and it was replyed, and he was in Priſon by his own Covin, 


' and ifſue upon that, 


41 Brok of Aﬀilesz, A manhathright of Aftion, and 
makcs one by Coyfn to cnter ,vpon him which is in by 
F7 diſccar, 


Raft zh, 
Executoh, $+ 
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Evideuss; 
diſcent, and recovers, he ſhall be adjudged to be in as an A+ 
bator, and not by Title, | X 


- Evidence, 


a - 


A N D for thar, that you have not many times Councel 
in your Court Barons, and forthar, + that it is many 
times pleaded to the generall Iſſue, where it ought oot 

Ir is now expedient to ſhew , what matter may be given un 
Evidence upon generall Iflne , and what not ; - And fuft 
where the Defendant pleads the genera]l 1 flue, and fhewes 
in Evidence, that the Plainriffe hath no ſuch cauſe cf ARion 
2S 15 brought, nor no cauſe of Aion, thus is good Evidence 
upon geuerall flue, 

Aion upon the Starute of ( Parco froflo ) not guilty, 
and Ey:dence that hee hathno Parke , is good, 29 H.6. 
tol. 7, Þ 

Trefp+fle in Warren, not guilty, and Evidence that hee 
hath no Warren, is good, 10H. 6. fol. 17. &. 34 H. 6.6, 


7. 
Treſpaſte by Warden of the Fleet, not guilty, and Evi 
dence that he is not Warden, is good, 4 Ed.4. fol.z, & 12 E, 
4 fol 7. 
Tre(pifle of a Houſe broken, not guilty, and Eviden e 
that the Plaintiffc hath no Houſe there, 1s good, 23 H.6.fol. 


7. 

Treſp:i]-, not guilty, and Evidence that the place where 
the Treſpaflc was done, is the Free-huld of another and not 
of the Plaincifte, is geod, 4 E.4q. fol.s. 

Debr againſt a Vicar for holding Farmes : He hath ner 
againſt the Forme of the Statute , and Evidence that hee 
had, for maintenance of his Houſe, it is good, 27 H. 8. fol. 
25. : 


ARion npon the Ciſe of finding his Goods, and convert- 


Ing them ts the ule of the D-fendanr, note ilty, and Evie 


dence that they were net the Goods of the Plaintiffe,is good, 


3 Mar. & 33 H 8. ARtion upon the Caſe, 209, Other- 


wiſe itis in Treſpfle, 25 H.$. fol.25. 

D;bt upon Arrearages of Accouuche oweth him nothing 
in maner and form, and evidence, that there was no ſuch Ac- 
couar, is good,2 H.6,fol.z6. D.b 

.bt 


hath no ſuch cauſe of Aion; 


Evidence. 
' 'Debrvypon Arreorages of Rent upon x Leaſe for yeers, he 
ows him nothing, and eyidence that he did not demiſe, is 
good, 7 H.7.fol.z. 

Debr upon ſale of a Horſe for forty ſhillings, the Defens 
dant may plead he oweth him nothing in maner and form, 
and evidence that the (ale was of two Horſes for forty ſhil» 
liogs, or that it was of an Oxe for forty ſhillings ,. is good, 
z1 E 4.fol.26, & g E.q.fol. r. by Moyle. 

' Watte, no waſte made , and evidence that the Honſe was 
burnt by che Kings Enemjes, or by Thunder, or it was ruin» 
ons at the time of che Leaſe, is geod : And ſo every thing 
tharis no waſte, forthar proves rhat the Plaintiffe hath no 
cauſe of Aion, 12 H 8.fol.1. & 22 H.6.fol 5s. In mante- 
nance, got guiley, evidence that the thing that is done 18 no 
maintenance, is good, 

AQion of extortion againſt the Sheriffe, which pleads thar 
he rook not, and evidence, that by preſcription he hath Barr 
Fee of every one which he takes, and is good, for it is no ex- 
tortion, 21 H 7, fol. 17. - | 

4 E: 4. fol.5, Treſpaſſle , The Defendant pleads nor 
guilty, and gives in evidence, that it is the Free- hold of ano» 
ther, and good, for then che Plaintiffe hath no cauſe of Atti- 
on. | 
2 H.6. fol. 36, Debt upon Arrearages of Account, he 
ows him nothing in maner and form , and evidence thac 
there was no ſuch Account, is good, for he hath ne ſuch 
cauſe of Aion. 

2 Mar. & 33 H.8. tit, Aion upon the Caſe, and Counc 
upon finding the Goods, and converting them to his own 
uſe ; the Defendant pleads not gvilry, and gives in evidence 
thar they were not the Goods of che Plaintiffe , for he hath 
nocatſe of Aion, 5 H.7.fol.z. the lame, | 

10 H, 7, fol. 24. Ceſſevit , That ke held divers Lands by 
intire ſervice z he did not hold in maner and form, and gives 
mm evidence, that he holds by ſcyerall ſervices, is good, for he 
27 H.8. fol, 25. Treſpifſe of Goods carryed away, the 
Defendant pleads that che property of the Goods was not in 
the Plaintifte, and that is ne Plea in Treſpaſſe burin Reple- 
giare : And ſome forthat ſeem, tha this is no gaod evidence 
{0 Trefp:ſſe, upon a Plea of nor guilty; 

04 7:106.3, efron 4 Holy fr eneen, 
[ 


— 
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Evidence; 


that he oweth him nothing, and evidence that he did not de- 
miſc, is good. 
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| Upona general Iſſue , the Defendant by evidence to 
convey to biwſelf intereſt &- titles good evidence, 


Reſpaſſe of Gaſhmkes taken, not guilty, and evidence 
that he had a Leaſe of a Wood for yeers, where they 
were taken, iris good, for it is a title, 26 E. 4, fol. 3, 

Treſpaſs, The Defendant pleads his Free-hold and g.yzs 
in evidence, a Fine with Proclamation, it is good, for itis a 
ule, 27 H.8 fol. 27. 

Tec (paſs, not guilty, and in evidence a Leaſe for yeers, is 
good, 12 H.8. fol.2, 

Account of reccit by the hinds of J.S. the Dcfendant 
plexds he was never his Receiver, and evidence, J.S. gave 
that to him, is good, 2 H.4. fol.13. 

Attion upon the Caſe of finding Goods and converting 
them rohis uſe, the Defendant pleads nor gu.[ty , andev+ 
Gence that they were pawned to him for 101, is good, 4 E 6, 
Br.113. 

Treſpaſs, got guilty, the D:fendant may give a Leaſe for 
yeers in evidence, contrary of a Leaſe at will, for this is de- 
xerminable at pleaſure, 25 H,8, Generall Iflue 82. 

Treſpaſs of Goods taken , the Defendant may plead not 
guil:y, and evidence that he recovered, and hid them dclive- 
re4 i:1 Execution, and is good, 22 book of i fliſ-s, 73. 

Treſpiſs, not gailty, and evidence that the prop:rty was 
to }.S. which gayc them to him, is good, 9 H.6.fel.11, 

Aſﬀiiſe by a Woman , no wrong , and evidence that her 
Huzband entcoficd him, is goud, 45 Book of AN'8. 


Defendant upon a generall I[ue, if by evidence he 46+ 
knowledges that he did the wrong , and juſtifies it, 
and gives matter Which goes 20 diſcharge bim of the 
A Fo by Juſtification, this evidence 5s not good, but 
be ought to have pleaded that. 


was to J.S. amdchathe, as ſcryamt, and by his com- 


YOEY » notgmilty , and evidence thit the prop*rty 
| mandeme it 


as 3 


Evident, 
mandement'rook them, it is not good, for he'acknowſedp» 
eth by the evidence, that he made the txeſpaſs, and juſtifies 
that, 25 H.$. Generall Iſſue, 8r. ' 

Wafte , no waſte made is pleaded , 2nd evidencethar 
the Plainnffe ler to him the Houſe and Land by Deed, 
and granted to him by the {ame Deed , that he might cut 
Trees to repaire that |, it is not good evidence : The ſame 
Lawin Dcbt, he owes him nothing z» and evidence that 
tte Plaintiffc hath relcaſed that to him : The ſame Law 
io Treſpaſie of Battery , not guilty , andevidence that he 
did that ( ia defending himſclfe) itis not good z The 
ſame Law in maintenance, not guilty , and evidence law- 
full maintenance , it is not good , for theſe matters in e= 
yidence are juſtifications , which goe in diſcharge of the 
party, and not by title, but by Juſtification , 12 Hen. 8, 
fol. 2. 

Treſpaſſ*, not guilty, and evidence that he had a Clofe 
j-yoing, that the Plaintifte ought ro incloſe, and for nor in- 
cloling they enter, iris not good, for it is contrary to (not 
guilty)and is a Juſtification, 19 H.8.fol,6. 

Treſpaſſe, not guilty, andevidence that it was the Free- 
hold of J. S. and that he licenſed him to enter, by vertue of 
which he entred, it is not good, for it is Juſtification, 4 Ed. 
4. fol. x. . 

Treſpaſle ef Battery (not guilty)and evidence that it was 
made in his defence, not good, 11 H.4.fol.6z. | 

25 H.8. Br.tit. Generall Iflue, 81. In Afliſeor Tre(- 
paſle, if the Defendant pleads no wrong , . or not guilty, 
he cannot by evidence intitle a ſtranger , and juftifie by 
h's Commandement : So for Common , Rent ſervice, 
Rent charge , or juſtifie bylicenſe , theſe oughe to be 
pleaded, and not given in evidence z contrary of a Leaſe for 

£C1S, 
: 34 H. 8. Title, Generall Ifſae,89, Debr upon an Eſcape 
our of execution , Defendant cannor ſay that eſcaped not, 
_ give in evidence that ke was not arreſted , for char is 1a 

lea. 
27H.8. 21. By Firzherbart and Shelley, in Debt upon 
the Srarute of 21 H. 8, againſt a Vicar for taking Farmes, 
the D.fendant ſaith , that hee neither had , nor kept ro 
F:rme , againſt the forme of the Stature ; hee may give c- 


videance that he took thar for maintenance of his Houſe , 
; + LOL ibn 4 
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p | " .. 24 ® "1 | 
by the Proviſo in the Statmte , notwirhRanding Bawdineh 
denyed it, We 

20 H,6. fol 24. Debt upon Arrearages of Account, the 
Defendane faith, be oweth him nothing in maner and form, 
and gives in evidetice that there was no ſugh Account, and 
by Newton it is good , aid yet he might have pleaded no 
ſuch Account, ; 

22 H6 fol.g6; Debt againff Abbot for borrowing , k+ 
may account generally, char the ten pounds botrowed came 
eo the uſe of the Houle, and give in evidence how,as in buy 
Ing of Bread and drink. 


Evidence which 6 contrary to that in Iſſue,or which © 
not anſwerable to the matter in 1ſmt, ts not good, 


Othing pafſed by the Deed, and evidence that it is nog 
his Deed, isnot good, for itis conttraryrothe Ifſie, 
and to that which he acknowledged in his Plea by lm- 
plication, 5 H.4.fol 2. t | 

Morrgancefter, the Tenant ſaith, thithe is ready to hear 
the Recognition of the Afliſe, md in evidence that the Plain: 
riffc is Baſtard, ir is nor good, for it is contrary co this thing, 
admitted and implyed, 22 book of rent | 

Covenant, Tflue was, If che Defendant had miade an E- 
fate ſufficient ro the Plaintiffe of Higgens Cloſe, or not,and 
evidence chat it is not fo much in vaJue, it is nor good, for it 
is not anſwerable to the marcer in Iſſue, 27 H,8.fol.z5, 

Treſpiflc, The Defendant juſtifies for Common append: 
ant, and gives in evidence that he hath Common by reaſon 
of Neighbourhood, it is not good, for it is nog anſwerable to 
the macter in Ifſue, 13 H 7,fol.! 3. 

11 H.4fol.6z, Treſpflc of beating, not guilty, ande- 
vidence that it was in his defence, it is not good, for it isa 
matter of juſtification and contrarying. | 

7 Ed. 6. tit. 14- In Deþt vpon an Obligation made fot 
Uſury, If the Defendant plead (ir is not his Deed) he can- 
not give in evidence thar it was made for Uſury,for it is con- 
trarying, 

5 Ed.4.fol.5, Debt upon Obligation, for letting him to 
bayle, and doth not name Sheriffe, the Defendant ought th 
plead thar, and fo not his Deed, bur not generally = 0) 

ce 


Evorden 

Deed) and give that in evidence for itis centrarying 
ng Hatofy! Where two are beund joynely dad Everatly: 
- one Seal is broken , yet in Debr againſt the other or 
2gainſt him, he cannor plead (nor his Deed) and givechat in 
evideace,for it is.contrary, bur he may plead the ſpeciall mat- 
ter and concludes {o nor his Deed. 

5H.7.f, z. Ifoneplead nothing pafſed by the Deed, he 
canner af:er give in evidence that it is not his Deed, for it is 
contrarying, 

9g H.7.fol.z, Derinue, the Defendane ſaith, he doth not 
detain, and he cannot give in Evidence, that he bath chat in 
pawn, for it is contrarying, 


Where the Evitence proves the effe@& and ſubſtance of 
the Iſſue, fs good. 


*H E Plaintiffe pleads a Leaſe Gmply, and gives in evi« 
dence a Leaſe upon condition, and for thac , that the 
condition is performed , itis good , for the evidence 

proves the eff: & and ſubRance of the Iſſue, and for that ic is 
good, 14 H.8,f. 20, 

| 38H 6.f,g The Array was challenged, for that, that was 
made at the denominating ofthe Clerke of che Plaintiffe. 

Evidence that it was made by the Bayliffe of the Fran- 
chiſe ac his denomination, is good, | | 

44 Ed.z.fol.z9. J.3.pleads a Feofment made ro him,and 
gives inevidencethar there was a Fine which is a Feoffmene 
of Record, ad is goog. | 
27 H.8.fol.zg. AQion upon the Caſe by the Hugband 
or an Aſſumpfit made to him , and given in evidence that it 
was made to his Wife, to which he agreed, and is good. 

14 H.8.fol. 18, Falſe Impriſonmeart,if the Defendant ju- 
Rife by Warrant, if che Warrant were after the Arteſt , the 
Pliiatiffe may (ay of his own wrong, without that, that he 
had any Warrant, and may give this matter in Evidence, 


Forrain watter plead in Coprt-Baron. 


B aPluntiffe be in the Court Baron of a D:bt or treſpd(s, 


and Forraing mater is pleaded there , irfhall nc be ”_— 


IP 


WP > > 
_ 4 

es, 

. * 


ed ji Bench; though tharthis Court ſhall be bi of 'the® 
riſdition , AE rfl be tryed in the County -* 1 
the Courr Baron is, cr the Forrain'martet'is alleadged robe 

done, 1 H.5.f12, = ds: | 1 
A man cannot remove a Plea out of the Court Baron inty 
Bench, . bur in a Replegiate, and norin'Debr or Treſp>ſe; 
fnlefle char che Dammiges ate not to forty ſhillinge, 14H, 
8. f,17. by Firth, AD d1T"R IR "a 
. Note mote before that: | 


x u ”y 
Fox, 


Where it [bal be pajd by Copy-holder, that 1 have ſets 


k #u/cd, x 4s in[nes. 


Oce, that it is commonly ſayd,and the ground of pay- 


ing Fines is, that x Fine Is due to the Lord upon every 

alteration, and change of Tenant, char i3 to ſay, vpbn 
every admittance of eyery new Tenant ', tbo the Lord by 
Copy, 'as ufo" every Alienation by ſurrender, and admit- 
rance upon thar, and uponevery diſcent and admittance - m7 
thar, alſo if a Copy bolder ſurrender into the hands of th 
Lord to the uſe of Divers and their Heirs , as to' 2:3. or 4. 
and their Heirs, upon rhe admittanee of theth the Lord ſhul 
have but one Fee, for it is but one ſurrender and one admit- 
tance of a Tenant, and upoti the death of the Survivor, and 
the 2dmitrance of his Heir, then an other Fine, (o that the 
Fine is to be adjudged, due alwayes upori admittance of Te. 


nant and not without admittance. 


And for that if two be admitted and one dyrs , the other 
hill have bis parr by Sutyivor without new airgitrance,anf 
ſhall not pay a Fine. : | cis 

Ailfo where a Surrender is maderto the uſt: of a Husbni 
and his Wife , and ro the Heires of the Husband , pon 
their admittance the Lord ſhall have bur one Fine , for it 
15 ore ſurrender, and both are but one new Tenant, and af 
rer the death of che Husband and the Wife , vpn adfrit- 
rance of the Heir of the Husband' , the Lord ſhall have an- 
other Fine, 

Alſo where a ſurrerider is made to one for life and af 
his death, the remainder to another, and the Heires of - 

: Bedy 


but one Fine, Bur when itis go 


| a Home-Rall, and by the cuttome allo, for every Home fall 
ET we: Wc bs 


"1ne2. 
Body beghtren, and for defaulz of ſuch 1fue, remainder to 
athicd. and fits Heirs 3 in this caſe aumitcance of the Fe- 
nant for life , . veſts 1he remarnder in the others , and di- 
vers Leirned Stewards take but one Fine ouly of admictarce 
of a Tenant for rearme of life, and nothing of thoſe two in 
Remainder, when the Remainder falls , bur I have ſeen 
that every one in the Remainder , when they come to ti& 
Land ſhall make Fine, though it be not the wole Fine but a 
halfe, and every one is admicted when a remainder talls, bur 
& need nor, for by the admittance of the Tenant for life, the 
remainder is ſo veſted that he in remainder necd no other 
admittance, and they are but one Eſtate and one (wrrender, 
the fame Law is where there 1s a ſarrender to one for life, 
the remainder to another and,his Heires , there ſhill be 

5a, thac both be admitted 
together according to the ſurrender , ar the time of the ſur» 
reader made, | | 

Alſo where one cut of the Court by cuſtome , ſarrenders 
into the hands of twa Tenants to the uſe of himſeclfe for 
life, and after his deathto the uſe of J,S. and his Heires, 
and dyes before the next Court , and then all this is pre- 
ſented at the next Court , he ja the remainder ſhall be ad- 
mitred, 2nd pay bur one Fine, for it is impoſſible ro admic 
one which is dead, and by the AR of God his Fine is gone, 
and now there is but one to b: admitted, and upon one ſur- 
refider, and one being to be Copy-bolder ſhall be payd bye 
one Fine, 

Alſo where a Copy bolder is admitted upon ſurrender he 
fall pay a Fine, but if ic be ſo that be have common recove= 
ry in plaint, in nature ofa Writof entty in che (Peſt) upon 
his better aflurance, and for to detear an Eſtate r2yl, thole 
which recover have ſeifin by command (by Hahere fa:ias Scif- 
7em) and alſo they ate in, m the (Peſt) and by the recovery, 
and for that no Fine ſhall be there pzyd to the Lord bur one, 
for the recovery was alſo but for further aſſurance , and the 
ſurrender and all make but one Tenant by Copy,and ſothe: e 
isdue but one Fine. 

Alſo where the cuſtome is , that for every Cottage and 
for every Heuſe , the Lord ſhall haye upon every alteration 
and admirrance of Tenant , for one Fine three ſhillings, 
and there if a Couage ora Houſe isdecayed , it 1s called 
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Fine. 
be ſhall pay for 2 Fine three ſhillings there j if the Tenant 
makes of one Houſe two Houſes or build a new Houſe, he 
ſhall nor pay a Fine for theſe new Houſes,nor for two Hoy- 
ſcs, which þefore was bur one , for the preſcription doth not 
hold place, bur for the old Houſes. 

Alſo wkere the Cuſtome is, that for a Fine for a licenſe 
to let for yeeres , the Tenant hall pay for every Houſe, 
ehich the Tenant lers for every yeere that he hath liceoſe, 
foure pence , there if he make of one Houſe divers Cotz. | 
ges, as of Barnes and Stables, divers Corrages there for 
licenſe :o let his Houſe , he ſhall pay but feure pence for 
eveiy ycere that he hath licenſe ro ler the whole, .and nor for {* 
divers Houſes , for otherwiſe the preſcription dorh hot hold 

lace. | 

: Aiſo if Tenant for life, and he in remainder or reverſion, |: 

joyn in a ſurrender to one and co his Heirs, he to whoſe uſe || 
che ſurrender is made, ſhall pay bur one Fine, for it is but 
one 2dmirtance and not ſeyerall,and one ſurrender and cot |/ 
ſeverall , and there is but ene Tenant admitted, the ſame | 

Law, where two Joynt- Tenaats,two Tenants in Common, 
or two Coparceners, ſurrender t@ one and his Heirs, ſhall 
be paya bur one Fine, 

Alſo a Woman is maniyed a Virgin, ſhe ſhall have all for 
her Dower by the cuſteme , there it is uſed ſhe ſhall paya 
Finc, and ir 15 reaſon, for that ſhe is admitted , the (ame 
L:iw is where a Woman hath a third part by the cuftome 
foi D wer, butit 1s uſed commonly within Marnors , te 
P2y bet halfe a Fine . which is payd for Inheritance 5 but 
th Caftome of the Mannor is.to bee conbdered in this 
caſe, 

If a Copy hold be ſurrendred upen condition , and the 
condition 1s broxen he which ſurrenders may re-enter with- 
out paying Fine ornew admitrance. 


F orfeiture of Copy-hold. 


Here a Copy-halder of Inheritance according to. 
Wi: cuſtome of the Mnnor, 13 out-lawed in an a- 
Rion perſonal!, as in Debt, or otber Aion perfo- 
nal), he ſhall not forfeit the profics of his Copy: hold to the 
Kiog, forthat, that he hath but an Eftaze atthe We) o_—_ 
OTId 


| Foie: 
Lord, and the Free-Fold is in the Lord, but where a copy- 
holder is actaint of Felony or Treaſon, the Lord ſhall ſeiſe 


"the Copy-hold as forfeit co him, and not ro the, King, nor- 


withſtanding where one holds by Charter 3rd is cut-lawed 
in A&ien perſonall , the King ſhall have the profits of cbac 
Land, 9 H.6.fol.20 | 

Buc if he make a Fecfiment after he is ou:-Lawed, then 
the Feoffee ſhall have the profits, 23 H.7.fol,7, accordinglys 
Yer it is otherwiſe as is aforeſayd , where a copy-bolder is 
out-Lawed in a perſonall Aion, 

If one by an Indenture , bargain and (el! all his Lands, 
CO and Hereditaments,in D. and Inrc] thar accor- 

ing to the Statute of 27 H. 8. C. 16, and hath ia D. Lands 
held by Charter, and other Lands by copy, and after levy a 
Fine, and ſuffers recavery of chat accorduigly 3 yer the copy- 
ho'd is nor forfeit, C 

The ſame Law if a copy holder bath ſo much Landin 
D. held by copy , and makes a Feoftment of all bis Land in 
PD. and makes no Livery, this is no forfcicure, for the Feofe 
fee is bur Tenant at will , the ſame Law 1s if the Copy- 
holder ler to one for life, and make no Livery, itis no For- 
ha... - - | 

' Theſame Law is , if one enfeoffJ, $, by Dced of all his 
Lands, Tenements, and Heredicaments, 1n D. and holds 
in D, part by Charter, andpart by copy-hold , and mikes 
Livery of :frat held by Charter , theſe ocher Land: held by 
copy are not forfeic , but if he make Livecy in any part hel 
by copy, there is forfeiture of all his copy-hold in D, expre(- 
ſed in the Deed. 

But if one hath in D. certain Lands in Socage by Charter, 
andcertain other by copy, and deyiſe all his Lands, Tene- 
ments, and Hereditamtnts, in D, this is no forfeiture of the 
copy- hold there. 

Ir is ſayd that a copy-holder canriot alien by Deed, and 
for that ſome colle& if A. let copy-hold without D:ed for 
yecres thax, ir is no forfeiture , Litileron fol, x5, Yet in- 
quire, - "Fl 
And Littletor-fol, 45. iv, Where Lord lets to his Vil- 
lain by Deed for yeefes, he i made free , and without Dced 
ic ſeems he is made free , and 24 Bd, 3. in Villainage af- 
ra by Wilby without Dced is no Infranctuſement by 
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Forfuthvre; 

And ſo ſome ſay that a Leaſe by copy-holder by Deed for 
years, is forfeiture, and where it is without Deed, proving 
the Leaſe, it isno forfeiture, yet inquite, bur if it be nota 
pert: & Leaſe by word for years , but by words of implicari- #- 
on, and gives no Fine nor other conſideration , and the co. 
py-bolder gainſay that Leaſe , when it comes in queftion in|. 
tke Lords Conrt, this ſeems no forfeiture z alſo it a Stran- # 
ger makes waſte , as in cutting Trees growing upon the co. | 

y-hold , where by the cuſkome of the Mannor, the copy-Þþ. 
kotder cannot make waft,that 15 no torfeiirmegthe fame Law| 
is, where acopy-holder by licenſe of his Lord, h2th let for 7 

ears to J.S, which makes waſtzthis is no forferture of copy- # 

old of Inherirance. Fay 

Alſo if one within the view of copy bold , faith toone, 
T w:|l not out you , during ycur life, or within the copy-} 
hold, heſaith , IT am content that you ſhall have wy copy-} 
hold Land for tearm of your life , or lets to b:m for life, ® 
without Decd, and without Livery upon the Deed, it is no 
forfeiture, | 30 

Where one hath 2 Rent-Seck , if the Tenant upon de. # 
mand, deny to payit , or if the Tenant be notthen ready} 
ro pay, this is a denying, which is Difſetfin, bur if the co-Þ 
py-helder do not deny to pay his Rent upon Demand, 
though he have no Mony ready to pay' that , and ſo doth 
not pay that, is no forfeiture, Linl. 51x, See, 43 Ed. 3. fol. 


35. A 
If a copy-holder be in Priſon divers years , and by tha? 
means comes nor to make ſuit at divers Courts , bur is ab-##* 
ſent, y tthis is no forfeiture of his copy hold , the ſame? 
Law is, it his Rent be demanded upon the Land , and he 
Is an Priſon in the Goa],chis is no forfeitnre ; the ſame Lay 7 
is, ifhe be hindred by infirmity , or by ſtop of Waters to # 
come to the Lords Court, or to pay his Rent; it is no for-}/: 
feiture. | : 
The ſame Law is, if he be much in Debt, and in fear to b'3 
be arreſted, or if one be bankrupt, and keep his Houle, and}; ! 


vt 


doth not come to the Lords Court, but m+ kes divers default 
theſe are no forfcitures of their copy holds, . -R 
But if he deny to come to the Court of the Lord, this 152 Þ# 
forfeiture of his copy hold. | £3 
Bur if the Lordclaima Fine, Cuflome , or Serviees, | 
which is in doubt, whether duc or not , and the Tenant ÞÞ 
rr 
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Forfeiture © | 
pray the Lord that the Homagers may inquire if it be due,or 
nor, and faith , if it be found by the Homagers upon cheir 
Oath, that they are-due, or if thete can be Preſidents ſhew— 
ed, tharitis due, he will payit, this is no forfciture of his 
eopy-hold, . 

Tf twelve are affembled againſt the form of this Stature, 
then if any copy. holder, being a Yeoman, Handy- cratts man, 
Artificer, Husbandman, cx Laborer, and bei :g of the Age 
of eighteen years or more, and under forty years, not Impa- 
rene, Lamc, Miimed,nor having reaſonable excuſc, and be- 
ing r:quired to ſerve the Queen,for any the cauſes in the $ra= 
tacega:id refuſes,he ſhall forfeit bis copy hold during his life, 
1 Mary chap. 12. : 

If a copy holder in Court Baron will ſay to his Lord,that 
he exrorrs, and exaQs Fines, and Services not due z of ſuch 
unreverent woe of his Lord, and th'y be falſe, that is Rae- 
able, bur no foffeirure. Bur if he deny ro be Tenanc ro the 

Lord, and to be a Juror of the Homage, it is a forfeiture bur 
if 2 copy-holder indi his Lord, or gives in Evidence in an 
AQion againit his Lord, or arreft him, or commence a Suit 
againft his Lord in any Court of the Qacens , theſe are not 
finable, nor no forfeiture. 

If Tenanr'in cayl be of a copy-hold, the remainder oyer 
in Fee, if the Tenant in tayl b« attaiat of Feloy, ir ſeems 
that the Iſſue in tayl ſhall have the Land, and nor the Lord, 

If a copy-holder make a Feoffment of his gopy- hold, and 
the Feoffee dyes ſeiſed, and his Heirs levy a Fine of that, and 
fiveyears pafſe, the Lord is barred to ſeile the Land by for- 

feiture, as ir ſeems. 


Some Copy-bolder by the cuſtowe may wake waſte, 
and is no forfeiture, and Waſte by ſome Copy-holder 
#5 forfeiture. | \ 
J Ovping of Trees by 2 copy-holder is no forfeiture, but 
2 copy holder cannot lop Trees , and burn that in the 
Houſe upon oth:r Land or Mannor, nor (ell che lops, unk fle 
by the cuſtome he may make waſt, 
If a Guardian in Socage of a copy-hold make waſte, the 
Infant hill not forfeit his copy-hold , bur only the Ince- 
Feſt of the Wardſhip , bur inquire. If Leflec for years of 2 
R 3 copy-holg 
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Forfeitare, 


Copy-hold make waſte, and inquire when he is Leſſce for 
yeeres by ſurrender , and when he is Leflce by the licenſe of 
the Lord, itisſayd , itis a forfeiture , bur during the 
Tearm: 

J. $. ſeifed in Fee of an Acre in D. by Charter, and of a+ 
noher by copy, and make a Feaffment and Liyery in the A- 
cre by Charcer iQ name of them both , it isno forfeiture of 
the Acre by copy, but if he make Livery in the Age by copy 
in name of both , the Acre by Charterpaſſes and iris forfei- 
ture of the Acre by copy. « JI 

If a copy holder ſuffer 2a commgnrecovery agaiaſt him 
at the common Law, and after ſurrenders to the uſe of a- 
nother whic' 4: 26imicred, and after one or two Admittances 
p:fſc vpor: ſ.rreuder, yee after when the Lord takes no- 
tice of thc foriviture, he may, well ſeiſe it , for that forfei- 
ture, for thit, chat the copy-hold was Ceftroyed by the 
forf.itufe. B. t 9.ker wiſe ir gems, if the farfeicurg do nor 
deftcoy the Copy-hold , as if he make wafte or break 
9. cuſtome, rae Lord is barced by this admittance, as it 

ec:ns, 

If a copy holder levy a Fine, and five yeeres paſſe af er 
Proclamation , this ſeems barrs the copy holder and his 
Hcirs , bur it ſ-ems doth not barr the Lord , bur if a copy 
holder make + F:+ ftment and Livery of his copy-hold , and 
after leiy a Fine, and fix yeeres pafle, now the Lord is bar-. 
red. | 

1f two Joynt-Tenints by copy are, and one makes waſte 
in all :he Land, yet he ſhall forfeit bur one part. | 

If th: H.ir of a copy holder having noerice of the death of 
his Anccitor, do not claim within the yeer and day, after the 
death of the Aucefor, and Proclamation made, he ſhall 
Jo'e it for ever, but otherwiſe iv is if he be beyond ſea, -or 
w tin Agc, or a Womanhbaviog a Husband, itſcems ſhe 
ſhall not loſe by not claiming. 

Tenant for life of a Mannoris, and copy- bolder of thar 
com-nits waſte , andche Tenant for life dyes, he in remain- 
der may (eiſe the Land for this waſlt,for that it is a forfeiture 
which runs with the Land, | 

Sce before forfeiture, touched in the Title of copy hold- 
Cr, - ; 


Fornmedew 


Formedos. 


In ſo much, that plaints are [ned m nature of Forme- 
don, for ('opy holds, ſomething ſhall be ſayd tomch- 
ing Formedon, and fi- ft let us ſee Where a Formedon 
lies, and where not, and for that, that there are tbree 
maner of Formedons, that iv, Formedon in Diſcen« 
der, Remainder, and Reverter, in Fitzh. Nat. Bre- 
viam, and there declared bow every one liesh, much 
fhall not be /ayd , but what %4 in Fitzher. Natura 
brevium, conching the lying of a Farwedon, 


Ormedon in Diſcender lieth where the Donee in tule or 

free Marriage , aliens that Land ſo given in taile, or is 

d fT.iſed and dyes,bis Heir ſhall have a Formedon in Diſ- 
cender to recover theſe Lands ſo given intaile,Furzh f£. 21. A, 

Where Tenant in tale alieng or is diflciſed, or if reco- 
very be againſt him by default, after default , and he dyes, 
his Heir ſhall have a Formedon, for the Heir (hall not have 
other recovery of the poſl. lion of his Anceftor then by For- 
medon , but it he be outed of his own poſſi fli5n, 3s it he be 
_ » 29d be pnrout he ſhall baye Aſliſe , Natwe brevinm, 
ol. 145. 

Formedon lies by che Heir of a gift made before the Sta- 
ture of Weſtm. 2.” Where the Donee after the Statute aliens 
and dyes, and yer the Statute is, (to gifts before made ic ſhall 
not be extended) 12 Ha. f.g. 

Where there is a Tenant 1n Dower, or by the curteſie,the 
reverſion to anether in raile, if one intrude after the death of 
the Tenantin Dower or by thecurtefic, he ig reverſion ſhall 
not have Intruſion but Formedon, Fizh.204. D. 

Woman Tenaat in taile takes a Hus band , which aliens, 
and after they are divorced, and after the W:fe dyes , the 
Heirof the Wife ſhall nor have (A ci invite) bur a Forme- 
don, Fuzh,f20q K. 

If Tenant in taile lets for life, and the Tenant for life 2- 
liens in Fee, the Tenant igraile ſhall have a (confemili ca(u) 


era Formedoa at kis pleaſure, Firzh.f.207, D. 
=_ 7 Where 
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F oraeden; 


Where Land is given.o one for life, the remainder to the 
PFarher 1n ray, if it were executed inthe Father, andhe Alt» 
en, the 1Nuc may have 2 Formedon in D.iſcender generally, 
or may bave ſpeciall Writ making menyon,how it was given 
for life, the rem:inder ro his Father in tayl, and one or o- 
tacr izpood, 44 Ed.g.tol.6. PLAY | 

Icenveyance of Dcgrees, ye need not. name him Heir,but 
So: of him which was not ſeifed , burr is aſucer way to 
name him Son and Heir to every one , if he were ſciſed or 
no7, but he cannot omit any in his Writ which was ſeded. 
 -Tfthe Demandant omir in Formedon, one which held the 
Eitate, that is toſ:y, who was ſeiſed, the Writ ſhall abare 
ctheroiſe it is in Scire f4cias,q Ed. 2tit, 48. Formedon in Diſ- 
cender ſhill abate, forthat he omucced one 1n the Writ which 
heid ai: Eſtate, 44 Ed.3 fol,qo. 

The D-mandant in Farmedon ought ro make his diſcent, 
by all which held tbe Eſtate otherwiſe, the Writ ſhall abate, 
46 Ed.z fol g. | 
* Theugh the-D:mandant be wade Heir to him which dy- 
edin the life of his Father which was not ſt ied, yet the Writ 
ſhall nor abate, but 1s good, 48 Ed. 3. fol.7. 

Where the Demandant in Form: don in D:(cender makes 
mention of any, and aot of all, the Writ ſhall abate, 4g Ed, 

, Fol. 20. | 
; Formedon, and the Regiſter was ſhewed, by which it was 
held that he onght to make him Son rocyery one, and Son 
and Heir to him which laſt held the Eſtate, but if he makes 
him Son and Heir to every one, that is more, and good nor- 
withſt:nding that every one did not hold the Eftate, 11 H.6. 
fol.2 5. | | 


T he WPrit is not the worſe , thuugh in the ſame it be 
mentioned that he ts the Heir of oxe , or that he 
ſhould bave [carce been Heir to bim if he had lived, 
#f be be Heir to him that laſt was ſeiſed , 11 H. 4. 

. $70» : ; 
The D.mandant in Formedon ought to name 'him Son 
and Heirto him that was ſciſed ; bur if one ſuryive his Fa- 
rher, and were norſceiſed, he need not name bimſclfe Heir, 
but ſon orly 3 bur it 5 aſure may to n-ac him ot and 
$ & ard wv "ry firy 


Formedon. 
Heir,or Cozen and Heir to eyery one, Fitzh. fol. z212.F. __ 
Farmedor abate,for that he made himſelf Cozen & Heir 
to the Donee,where kis Father was ſeiſcd after the death of 
the Donee,& no mention was made of him, 10 Ed.z.tit.41s 


Efplees ſoall be allcadged in Forwidon in Reverter, wn 


the Donor, and in the Donee , and in Formedon bn 


Diſcender and Remainder, in the Donee only. 


Formedon in Reverter, - It behoveth to [zy the Eſplees in 
his Count in the Donor and Donee , bur in Formedon in 
D:ſcender and Remainder in the Donec only, 50 Eg.3.tol. 
I, Firzh. fol.2 20. R 

Formedon in Remainder , he alleadgerh Eſpices in the 
Tenant for life, znd not in the Donor, and iu Formedon in 
Reverter, in the Donor and Donec, 9g H.6, fol.5z.11 Ed.z, 
cit.3 1, the ſame, & 18 Ed.z.tir.20, 

Formedon in Remainder,he counts upon the matter wirh- 
out [1ying che Eſplces in the Donor, and ig is good, 27 Ed. 
Z- c1t,36, 


Of what things Formedon lyeth, and of what not. 


Formedon lyeth of Go:ſe,but not of an Adyowſon, Fitzh, 
fol.217.B. Ic lies of paſture for 10 beafts, and nor ef com 
mon, bur a Writ called quod pwmitiat, Firzh, 212.8. 

Formedon lyech of Common in groſs. Inquire of x5 Ed, 
3-Sratham fol, gg. Ir lyes of a Corody that is to ſay, of 
Rent, ard certaia breads, by the opinion of the Eourt, 18 
Ed. 3. Statham, ie book of Aﬀſiſc, fol.z 1» Nuper obiit, was 
maintained of a Earddy+ 


Ward. _ 


For that that in the ſecond Article i ingu#od, if To- 
nant of the Lord dyes , if his Heir foal b: in Ward 
or not, and for that let us ſee where tbe Loyd foal 
have the Ward of the Heir of bu T enant within 


——— 


Ah 


W. 


249 


od 


350 


Ward, 


p N4d- vote where the Heir of Lands held by Koights 
Aeric ſhall be (ayd in by Diſcent, to be in Waid, and 

» "where nocst If the Father deviſes his Lands held in 
Knights ſervice to his Son and Heir in fee and dyes, his Heir 
within Age, he ſhall-be adjudged 1n by diſcenty and ſhall be 
in Ward ; Butjfit were deviſed to his Son and Heir, and,to 
the Heirs of his body,the remainder to another in Fee z and 
dyes the ſon within Age, he ſhill nor be in Ward,for he is in 
as purchaſor, 3 K.6. fol.47> | 

Where the Heir recovers Land held in Knights ſervice, in 
Formedon in Diſcendor, he ſhall be adjudged io by di(cent, 
and if he were within Age ſhall be in Ward, 2 R.z-fol. x4. & 
11 H.7.fol.12. Jaquire, if he recover in Dan on fait compos 
awexts. Sce Fitzh. fol.114. 

If the Heir enter for the condition broken, in Lands held 
by Knights ſervice, he ſhall be adjudged in by diſcent, and 
ſhall be in ward, if he be within Age when he enters, 11 H, 
o. f.12.7 H4f.13. &6 H4f, the ſame. 

I: the F ither wnd the ſon purchaſe Land held by Knights 
ſervice, to them, andto the Heirs of the Father, and rhe Fa- 
ther dyes, though the ſon within Age, he ſhall not be (ayd in 
by diſcerit to be in Ward, 43 Ed,3.fol.36. Bur by 32 H.R.ch, 
x. If they be held of the King by Knights ſervice, the King 
ſhall have the ward of them. \ 
Where two or more hold joyntly Lands held of the Kin 


by Knights ſervice, to them and ro the Heirs of one of them, 
and he which harh the Inheritance dies, his Heir within Age, 


the King ſhall have the Ward of the Body ef the Infant, 
though that the other which hath the Free-hold be alive, 
See the Stat, of Wills, 32 H,8.chip 1. | 

TE an Infant in the life of his Father be made Knight, 
2nd his Father dyes, he ſhall be in ward 3 but otherwiſe ic 
is where an Infant in ward. is made a Knight , there he 
ſh1!l be out of ward, 2 Ed, 6. Tit. Ward 42. viagra Charia 
ch:p . . *” 

Wipe Reverſion diſcends to the Iſſue within Age , ke 
ſ:!l be in ward,but where ke hath a remainder by purchaſe, 
is otherwiſe, and where he in remainder dyes,his Heir with» 
in Age (hall be in ward, Stawf,fol.6. & 7. the ſame, Sec the 
Comment. , | 

35 H.8, tit, 119. A perſon twice in ward,where a woman 

was 


| 


Ward. 
was young with child, as a man dyes ſciſed of Land held in 
Knights fervice, his Brother and Heir within Age, the L 
ſeiſes the Ward), the Wife of the Tenant being young wit 
child with a Son, and after the Wife is delivered, the Bro- 
cher is out of Ward 3 burif che Infant dye, the Brother yet 
within Age , there the Brother ſhall be in Watd again 3 
the ſame Law where a Daugrer is in Ward, and after the ſon 
is born... * | 

28 H.8.tit. Ward 86, Tftche King hath an Heir in ward 
which is a Woman,and ſhe marry to one before ſhe be of the 
Age of 14 yeers, there ſhe ſhall be in ward but to the Age of 
14 yeers., and then may ſue Livery ; forthe two yeers to 
make 16 yeers, are not given but to tender Marriage, and for 
that ſhe ſhall be our of ward at 14 yeets. 

The Husband (ciſed in Fee of Lands held in Knights ſer- 
vice, enfeoffs divers at this day to the nſe of himſelfe and bis 
Wife, and the Heirs of their two bodies begotten, and for 
default of ſuch Iſſae ,. to the uſe of the right Heirs of the 
Husband, and the Husband and the Wife have Iſſue within 
Age, and the Husband dyes, though the Wifelive and hath 
the Land, the Iflue hall be in Ward of the body,as it is ſayd: 
The ſame Law , where a man ſciſcd in Fee of Lands held 
by Knights ſervice, makes a gift intaile ro J, S. the remain= 
derto bis right Heirs, anddyes, his Iſſue within Age, he 
ſhs]| be in ward of the body , though Tenant in caile have 
the Land, . 

If a Reyerfion of an Eſtate for life , or for yeeres , be 
in my Father, and that diſcends to me, I ſhall be in ward, 
but ocherwiſe it is of a Remainder; but if a Remainder 
of an Eſtate for life be in my Facher , and thar diſcends 
to me, and after Tenant for life dyes, I ſhall be in ward, 
H.7.fol.19. 33 H,6.fol.6.8 Ed.3.m.23.& 33 Ed.z: tir, 


By Choke, If Infant be Tenant for life , and the Re- 

_— d:[cends ro him , he ſhall not be in ward, 9 Ed 4, 
ol.19. 

Where an Eſtate is to an Husband and his Wife , andto 
the Heirs of the body of the Husband, the Remainder to the 
right Heirs of the Alusband, the Husband hath Iflue within 
Age and dyes, the Wife is Tenant to the Lord, and for thar 
the Tflue ſhall not be in ward, 

And if Langs be let ro one for life , the remainder to 
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Ward. 
the right Heirs of J.S. the lame J.$, dyes', 'and Tenant 
for life dycs, T.'S. being right Heir of J. S. and within Age, 
ſhall nor be in ward , for he is a Purchaſor , 15 Bd, 4. 
fol;1o.' 4 

Tenant for life, the remainder to another in tay], he in 
remainder dyes, his Tfſue within Age, rhe }fſue hal! be in 
Ward, if Tenant for life be dead, 33 H 6.fol.6. : 

Tenant for life, the remainder 1n Fee, dyes, his Heir fh1! 
not be in Ward, for Tenant for life is Tenarr,. | 

Lord and Tenant , the Tenant 18 6ifl=iſed and dy*s, his 
Tue within Age, he ſhall be in Ward, Fi:zh, fol 142 B C, 
D. Stam. fol.8, che Came, 3 H.4.fol. 16, the ſame, Littleton 
fol.5 7. the ſame. 

Lord and Tenant , the Tenant h»th a Dtughrer within 
Age, being his heir , and he marryes that Nughter co a 
Husband of full Age, and dyes , the Lord ſhaltmort have 
Ward of the body ; bur if he marty his Duwwghter to a Hut. 
band within Age , ſhe ſhall bz in Ward , Natura brevinm, 
fol.98, | 

T:nantfor life, the reminder in tayl ro the Husband and 
his Wife, the remainder to the right heirs of the Husband; 
the Husvand and the Wife dye, his Heir within Age, living 
the Tenant for life, the heir ſhall nor bein Ward , Fuzh, 
142-A, | 

A man makes a Feoftmen before the Statute of Uſes, to 
the ufc of himſelfe forlife , the remainder to W: S in toy}, 
the remainder co the right Hrires of the F- for , the Fe- 
<#-r dyes ; and W.S. cyes without Hue, the right Heire of 
the Feoffor being within Age ſhall be in Ward , fcrhe ts in 
by cifcent , for the Fee was nor out of the Feoffer : But 
where one makes a Feoftment in Fee, upon condition , to 
re-enicyfte hm , and the Feoffee gives to the Feoftor for 
Iife , the remunder to aqother in ry}, the remainder to 
the righ: heirs of the Feoffor, and the Fecoffor dyes, and he 
in remainder in t3yle alſo dyes withaur Tfut, the heir of the 
F-effor within Age, he ſhall nor be in Ward , 32 H.8. tits 
Ward, 93. + 

Eſtate is made to one for life , the 'remiinder to the 
Husband and Wite in tayl , theremainder to the right 
heirs of the Tenant for life ; the Husband and the Write 
have Iffuealon , which hath Iſſue tw5 Daughters , and 
aftcr the fon andthe Wife dyes , and after zhe 50 dyes 

a 


Ward. 


and after the Tenant for life dyes, the two Daughters with- 
in Age thall be jn Ward, 28 Ed. z.tit. 48. | 

Matlebridge, chap,6, Gives the Lord remedy, where his 
Tenant aliens by Collufion, to defraud the Loid, : 

Marlebridge, chap.16, Gives Morcdancefter for the heir 
in Ward againſt the Lord, unlcfc he may have his Land at 
full Age. |; 

 Prerog.chap.6, If a Woman before the death of her An- 
ccſtorgs which holds of the King in chiefe, before the years of 
Marryage, be marryed, then the King ſhall have the Cuſtody 
of her body, till the Age that ſhe may conſent, and then lec 
ber choolc, &c.' 

If an Infant be marryed before the yeares of Marryage, 
in the life of her Father , and the Father dyes , and the 
Wife dyes, befare the dayes of Marryage of an Infant, yer 
the Infaot ſhall bein Ward , and fhall be marryed again 
by the Lord , Stamf, fol. 27. 5. Mar, tit. Ward, 1 24. it is 
held, That Marryage is as nothing , f#@ ſhe may marry 
another , wichour Divorce , within the years of Mar- 
riage, 

7 Gifr is made to one in tayl, the remainder to the riFhe 
beirs of J. $, which was dead, T.S, hath that as right heir; 
aur if he be within Age, be ſhall not be in Ward, for he is in 
aS$ Purchaſor, 12 Ed.4.fol, 2, 7 H.q4-fol.g. 11 H. 4. fol. 72. 
& 15 Ed.4.fol.13.the ſamc. 3 

& Woman of the Age of fifteen years , art the time of 
the death of her Anceſtor, ſhall norbe in Ward , forthe 
Lord ſhall not have Ward there till fixteen, 35H.6 
fol, 48. & 28H. 8, tit. 86, If the King hath 2 Woman in 
Ward , and the marry before fourrcen , ſhe ſhall bein 
Wa:d but to fourreen , forthe two yeares are given to 
tender Marriage , and ſhe is mariyed ; Sce Weltminſt, x. 
chap. 22. | 

Mcrton, chap. 6, Gives raviſhment of Ward and double 
valuc : And Mcrcon,chap.7. gives the value of the M wrryage, 
Weſt. 2. chap. 12, Magna Cberia, chap.6, The Heirs ſhall be 


marryed without diſparagement. 


Merron, chap. 7. Of Lords which marry thoſe that they ' 


bave in their cultody, to Villaines or others , as Rurgers, 


| Where they are difparaged : If ſuch an Heir were within 


fourtecn yeares , and of ſuch yeares that ſhe cannot cen- 
ſeat to che Marryage , then if the Parenis complain of 
Ez | i; | that 


354 OS .. 
that Lord , the Lord fall loſe the cuſtody ; ill the Age 
of the Heir, &c, But if ſhe were of fourteen yeeres and 
more, andagreed to ſuch Marryage , no puniſligzent fol. 
lows, Littleton 21. See what are diſparagements, and what 
not, 


Now let 8 ſeo where your Zora Pal loſe the Ward, 
for that that he holds part in chiefe,, and what he 
ſhalt loſe by that. 


=" He Lord the King ſhall have the Cuſtody of all the 
» | Landsof choſe, which of him bold in chicfe,by Knights 

* ſervice, of which the ſayd Tenants were (ciſcd in their 
Demeſne as of Fee , the day that they dyed, of whomſocyer 
they held, by the like ſervices, &c. Prerogative, chap, 1. 

If any hold of Us by Fee Farm, or by Socage,or Bargape, 
and of another holds Land by Knights ſervice , We ſhall nor 
have the cuſtody of the Heir, nor of the Land which is 6f a- 
nothers Fee, by the reaſon of Fee Farm, or-Secage, or Bur- 
gage, Magna Charea, chap. 27. 

11H. 7, fol. 1%® Tfonehold of the King in chibfe, and 
dyes , his Heir within Age , and hath Lands diſcended 
from another Anceſtor , . the King ſhall not have the Lands 
in Ward which diſcegded from another Anceſtor : And 
it ſcemes if a Remainder be in my Father , . and that diſ- 
cends to me, I ſhall be in Ward of the body , living the 
Tenant for life, otherwiſe it is of a Reverfion z for Re- 
verſion is a Tenement and held 3 bat if a Reverſion diſ- 
cend , and the Tenanrs fer life living ., Iſhall not be in 
Ward ; butifhe dye firſt , otherwiſcitis: Andifmy 
Father dye ſeiled of a Remainder , andthe Tenant for life 
after dye ſciſcd, during che time that I am within Age, I ſhal 
be in ward. | 

 _ 32 H,g.tit. Ward gy. Wherea man bolds certain Land 
of the King in Socage inchiefe, the King ſhall not have Li- 
Refials very of more then of the Land in Socage :: The ſame Law 
Wardt3* where he holds in Knights ſervice of the King, and notin 
chiefe, the King ſhall aor haye more in ward, but en]y that 

Which is held of him immediately, 

If one hold of the King in chiefe , 'the King ſhall have all 
bis Lands in Waxd, as well held of him'as of others : | _ 

other- 
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otherwiſe it is, if ha hold of che King, only by Knights ſer- 


'yice, Stamf, fol.6, 


Though that the Tenant of the King be in poſſefſion of 
Lands held of others , the King ſhall have them in ward 
by his Prerogative , Stamford fol. y, Where the Teoanc 
of the King doth not hold of the K:ngin chiefe , the Kſng 
ſhall net have the Ward of Lands held of other Lords,Stam- 
ford fol. 10. 

Granfather, Father , and Son Infant , the Grand-Fa« 
ther is ſciſcd of a Mannor held of J, $. and the Father 
of another Mannor held of the King, in chiefe, the Father 
dycs, the King ſhall bave the ward of that Mannor, and af- 
ter the Grand-Father dyes , the King fhall not have the 
Ward of his Mannor ; the Statuce of Prerog, is , That the 
King ſhall have the cuſtody of all the: Lands, &c, of which 
the Tenants themfelyes were ſeiſed of in Fee , the day 
that they dyed, and for that ,/ thatthe Father was not 
-jwng of that, the King ſhall nor have jt in ward, 15 Ed, 4. 
«10. 

If any hold of the King in Fee Farm, Socage, or Burgage, 
and holds alſo of another in Kinghts ſervice, the King ſhall 
not have rhe Lands, held of another in ward, by reaſon of 
thoſe, Mega (barte, chap. 17. 
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Where a man hoids certzin Lands of the King, in Socage xrfas, 
in chiefe, of theſc he fh1il not have Livery of more then the Wards. 


Land in Sccage, 3a H. 8, Tir, 97. Alſo where one holfls of 
the King hy Knights ſervice, and not in chicfe,the King hal 
not have-morein ward , burtbatonly which is held of him 
immedately,duriig the time that the Lands are ſciſed in the 
Kings hands in Ward 3; otherwiſe Lords ſhall loſe their 
Rents, that is coſy, that they cannot diſtraia daring that 
time, Stam.f.9. 

Wacre one holds part of his Land of tbe King in chicfe, 
and pirt of another Lord, and dyes, his Heir within Age, 
and the King ſeiſes the Ward of all , it fſeemes that the 
Rent of another Lord , and ſervice is but ſuſpended , for 
the time chat it is in the bands of the King , 26 H: 8. fol. 


9. 

The Signiory of another Lord, in the caſe nexr before is 
ſuſpended, bur from the diſtrefle,during rhe poſlcfion of the 
Kings 13 H.7f.15. 

_ Tf a man holds part of the King , gnd part of — 
: MOId 


Lerd, anddyes his Heir within Age, which incrudes at his 
full Age, and/payes the Rent ro the ether Lord , this is a 
uu Scifin, and ſhall bind him after he hath ſaed his Livery, 
the Signiory was nor ſuſpended by the pofleſiion of the 
King, butenly che diſtreſs, for after Livery the other Lord 
"may diftrain for the Arrearages duc before, ſee now, 34 H. 
8. Tir. Seifn 48, 2 Ed.6.chap.8. Thar the Lords ſhall have 
their Rents during the minority , arthe handsof the Kings 
Officers. 
: 26 H. $.tit, Ward 85. Ifthe Kings Tenant alien in Fee 
without licenſe, and dyes, his Neir withia Age, the King 
ſhall not have Ward, for that, thae there is nothing diſcend- 
ed ro him, for the alienation is good 3 ſaving the creſpaſlc to 
the King, which is but Fine by Seiſor, 


1 H.7.f,g5, Ifthe Heir intrude vponthe poſſi flion of the 
King, andlevy a Fine ; this is veyd by the Statute of Pre- 
rog- chap. 13. Which is where one intrudes , there ariſeth 
unto him no Free-hold , but if the Heir levy Fine without 
intrufon that ſhall bind him and his Heirs, 

Time of H.$.tit, Alienation 22, Tenant of the King in 
ehicfe cannot alien for rearm of life without licence, for he 
alcers the Free-hold. 

Magus Chayta,chap.4 Tf a Guardian by the Kings Grand, 
makes deftruRtion or waſte , he ſhall looſe his Guardian- 
ip, &c. 

ns Charta,chap.y,The Guardian ſhal keepup the Hou- 
ſes, Parks, Warrens, Stanks, Mils, &c. Weſt, 3.chap. 11. 


Where « Tenant lets for years and dyes , the Lord by 
Knights ſervice in time paſt wight bave onted 4 
Farwor , daring the Nonage, but it #not ſoat 
this day. | | 


JT* the Tenant let for years and dies, his Heir within Age, 
Wrhe Guardian ſhill our the Farmor, yet he ſhall have Co- 
venant againſt the Heir at his full Age, for this tearm which 
the Guardian hath during his Nonage, 34 Ed.1. Title 126, 
Guardian may out the Farmor , and yer-atfull Age tbe 
Leflce hall have his rearm again, Britton fol. 163,  '' 
Ic is held that a Guardian may our the Farmor for yu 
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bur noe the Farmae for life, 5 Hog. f.37.Firzh f,142 C. the 
ſame, 3 3 H,6.f, 47, tbeſame, and 14 H.7-f.24, 
Guardian cannot our Tenant'by Bligit , but be may out. 
the ———_—y Scatham, 1 Ed. 3. Tit. 13. 2 Kd. 3. fol. 203.by 
ar . . 


.: A Guardian may eur the Farmor , and ſo may out him 
which hath Execution by a Statute Merchant, inquire of Te- 
tant by Zlegit, 33 H.6.fol.45. & 36 Ed.z.tit That Guardis 
an may out Tenant byStatuce Merchant. , , 

Guardian in Knighes ſervice cannot out the Termor\, 39 
H.8. Leaſe 58. 35 H.S.tit.8g. the ſame, 

| Te18 granted by af che Jultices,that the King ſhall nor our 
the Farmor of his Tenant,by reaſen that the heir of his Te- 
nant ig in ward, nor he which hath Execution upon the Sta- 
tute, nor Rent charge granted by his Tenanc, nor grant of 
next Advowſon, time of, H.8.tit. Ward 44- 

_ Now if the: tearm .be not found in the Office for the 
King, yer the Farmor'fhall enjoy his tearm, 2 Ed. 6, chap.8. 


Where there is Lord and Tenant, and the Tenant grants Reba, - 
3 Rent charge anddyes-; | his Ifſve within Age, the Lord E&bearr'3 


being Guardian,ſhal hold this Land charged, z book of AQ 


Beif: 


Stiſin of the Gaardians veſkt Fretchold in the Heir, 
dnd- Chanel in the Gaardian, and Stiſin of the 
Lord of parcel [uſſicerh to bave ward, but not 10 4- 

' vow for all, and ſce what Stifen is material. © 
I Here by Office one is found in ward to the Kin, 
Wei: ſcttles the profirsinthe King. -and the Free | 


' hold inthe Heir, x H.z.fol.6. & 42 Ed.; f.4q. 
- Seiinof che Ward , is Seifin of the Sonne within Age 


ſs that if he dye without other Seifin , the Daughter of che 
_ bloud ſhall ad have this Land , 8 Book of Afliles 


| "Pofletlion of the Guardian is poſſe Gon of the Heir, for if | 
the Guardian be oured, the heir ſhall have Ailiſe without 0- 
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ther Seifin, 2 Bd.4. f.5. 
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.. Thougb.the Free—hald be im him which is in ward, yerif 
he (being in Ward) cut the Trees of his Land in Ward ; the 
Lord may have treſpaſs againſt bim, 5 H 4 fol.z. | 

If the Tenant holds by Homage, Fealty, and Rent, and 
the Lord hath becn ſeiſed of the Rent, bur not of the Homage 
within memery ; yetthis (ufficetk to have the ward, 6 Ed.6. 
tit, Ward 122, | 
-. If the Tenant bold by Rent and Knights ſervice, and the 
Lord and his Anceſtors have been alwaies (ciſed of the Renr, 
bu not of the Homage, Eſcuage, nor of the Ward, 'yet if the 
Ward fall: The Lord ſhall have the Ward of the Heir by 
fe:fin of the Rene, for the (c:fia is not traverſable, norwith- 
Randing, otherwiſe it ſeems ro make Avawry,7 Kd. 6.rit.6g, 
+= H. 4. Scifin of Homage without Eſcuage is ſufficient 
to havcReleif for Avowry, | | | 

22 Ed.3.tir, 90. Tenure B. By the (eilin of Eſcuage, che 
Lord may diftrain and make Avowry for Homage. 

27 H. 8. foLzg. Avowry for Bealty-and Rene, and Iflue 
upon the tenure, ſeifin of the Rene is nec good evidence,nor 
ſe:fin of ſujr of Court, for it is another thing that the Avow= 
xy is wade for. | 

- 44 £9. 3.f. 11, Seifin of Fealty is not ſufficient ſeilin te 
have Aﬀiſe of Renr, bu: ſufficient ſeifin to make Avowry for 
all, 45 Ed.z.fol.z3. the ſame. . 

Sciſfin of Eſcuage nor Relief, ſhall not be traverſed, and 
for that wkere one avows for Homage, Fealty, Relief, and 
Elcudge, is is 10 Plea that he was nar ſeiled of Eſcuage, nor 
of Relief, for peradyenture Eſcuage is notaffefſed by alli. 
mert within memory, 13 H.4.f.6. v7 ; 

” Where one holds by F-zky and Rent, if the Lord were 
ſeiſed of the. Renryir is ſufficient te avqw for all, ſee a9 Ed. ;, 
f.3z1. & 29 H,8.f,24. But che Iſfu* was upon the tenure. 

,* Where one holds by Fealcy and Rent , Teifin 8f Fealty is 
#fufficientto avow for all, 45 Ed: 3.f. 28. & 44 Ed. 3. foo, 
Sec, 27 H.8.6£24. ' £4] v: $43 & F 

Se: fia of parcell of Rent is ſufficient to have Adliſe of all, 
8 bookof Afl 4. | "Za; 

Buc if one hold by Ecalty and Renr,ſeifin of Fealey is noc 

ſufficient te have an Aﬀliſe of Rent, Nat. Brev. fol.10g. 2 
' Tfont hold by Feilty,znd Rent,(cifin of Fealty is yet (8t- 
-Gcient rohave.an Afliſe of Rent, Abr:dg.book of Afll.fol.16. 
| Seifin of Rent by the Predeceflor of a Paxfon , &g, Of: 
: | corporation, 


an T7 or 


Ry ny 


: | oe and Fealty. ' 
corporation, if it be gainiayd to the Succefſour , ir is ſufſfict- 
ent to have an Aſiſe of this ſerfin, F.12h. fol.179 C.F. 
Seiſia of Fealty is nor (ufficient to have Aﬀie of Rent, 
230 H 3.tit. Avowry 433. 
Where one holds by Feaſry,and ren ſhillings ſeifin of par= 
cell of the Rent ſufficerh to have Aſliſe for all, Inquire t1me 


of Ed,1.tit. AvoWwry 229. + | 
One may avow for relief, without alleadging aoy ſcifea of 


it, 20 Ed.z. Title. 
One may. have Eſcheat and Ward before that he be ſeiſed 


of the ſervices, 11 H.q f.16, 

Where one ayows for that, thac the Plaintiffe hah Com- 
mon in his Land, and hath ufed to pay to him ten ſhillings, 
and hach uſed to diftrain for that, it is not good wihout als 
leadging ſeifin of char Rent, 26 H.8,fol.6. 


Homage and Fealty. 


And for that, that the third Article of the charge ii t6 
inquire of Services withdraVyn, and for that , thas 
ſome Tenants make Homage and Fealty , and [oms 
Feal'ty only,you ought to [ee the form in Maſter Lit- 
#leton, fol. 18, &F 19: Of making of one and of ano-= 
ther, and what ſhall br one and what the other , aud 
that wone ſhall make Homage nor take Homage, but 
ſuch a one which hath an Eſtase , in Fee ſimple or in 
Fee taile in bis own right or in right of another, aud 
if a Woman baving. Lanai in Fee,or in taile, rakes 
a Huiband and have [ſ[ſne. The Huiband in the 
life of bas Wife ſhall make Homage, but before Iſſue 
it ſhall be wade tn both their nawes, and if the Wifa 
dye the Husband ſhall not makes Homage. 


Omage ſhall not be made ro Tenant in Dower, for it 
ſhu'l ” made to none, if he hath nor Iniericance,zz 
*d.z.f.19. 
7 H. 4. tel. 2x. He which holds by Knights ſc, vice hall 
mike Homage, ; 
S 3 Lit, 


— 
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omage and Fealty. 


Litt]. fol. 22. He that holds by Socage may hold by Ho- 
mage, and ſhall] mrke Homage, 
 Onecannot avow upon a Husband and a Wife,as ef right 


of the Wife for hemage unlefle that the Husband hath Iflue . 


by the Wife , butifhe avow upon them, it need not be al- 
leadged , but it ſhall be intended that they have flue , ſee 
44 Ed.3.fol.41.& 43 Ed 3. fol.13. 

Corporation cannot make homage, for Corporation cans 
not appear but by Attorney, 33 H.8, title Fealty 15. 

Bilhop or Abbot may take Homake, contrary of Paiſon 
of a Church, time of Ed.1.tit. Fealty 12. 

In a ( Perque fervitia) an Infant was conſtrained to at- 
_ and co make Fealty, notwithſtanding his nonage, 20 
Ed. 3-tit.19. 

Tenoine: for years ſhall make Fealty-to his Leſſor, Lit,fol, 
29 D.gH.6,fol 43. & 5 H.7.fol.tr, accordingly , where 2 
Rent is reſerved, | 

By all the Joſtices., that, terrant for Years ſhall net mike 
Fealty, for itis (as I believe) ro be intended not to the Lord, 
bur co the Leflor, xo R.6, fc 13, 

It ſeems that a Leflur may avow upon a Leffee for years 
2$ within his Fee, by the Mannor, and for that ſhall make 
OP to his Lefſor, and may ayow for that , 4o Edw.z. 
fol. 34. 

if Rene of a Leſſee fer years be behind, rhe Leflcs cannor 
avow upen the termor, as of tenant upon the Land, but up- 
on the matter, 47 Ed.z fol. the laſt, 


24 H.8 tit. Fealty $8. In the Exchequerheld , tharif 
Lands diſcends to me which is held of J. $. by homage, and 
I -make to hm homage ,. and afier other Land diſcends to 
me by 2notker Anceſtor heldof J, $. allo by homage I ſhall 
make Fealty, bur not homage again , for I am become his 
man before, che ſame Law 1s,if both the tenements are held 
of rhe King by homage, he ſhall not have two homages buc 
one homage only, Lit. f,29. : | 

Tenanr at will by Common Lew ſhall not make Fe. 
alry to the Leffor , bur tenant by Copy 5t will according te 
the cuſtome of the Mannor ſh 1] make Fealty ro his Lord, 
Lit. in the cad of the firſt book and f.29 & 10 B.6. f. 13. 
accordingly, . | 
- If there be Lord and tenant and the tenant holds 
: | three 


CeO, A I 


{  FOOEe 


Homage ard Fealty. 


three Acres of the Lord by Fealty and Rent » and aliens 
all the three Acres , the Lord is not held to change his 
Ayowry without notice , - and to avow upon the Fecftce, 
for Fealrcy and Rent x But if he will he may 3 the {ame 
Law , ifhealien bur one Acre , not that the Statute of 


Weſtminſer the third is , that he ſhall hold for that parti= | 


calle, yet this is upon notice, 8 Ed, 4+ fol, 12. & 47 Ed. 3. 
fol. 4. 

If the Tenant make a Feeffment, and there is no notice 
made to the Lord and the teoant dycs , the Lord may di- 
Arain the Tfſue, for Fealry and Rent,and avow upon him,for 
it ſuficeth char he dy:'s r:nant, though he doth dor dye ſeiſcd 
of the Land, 44 Ed.g.fol.13 : 

If the tenant be diflciſed and the Diflciſor dyeth ſeiſcd, 
the Lord there cxnnor diftrain the tenant for Fealty , bur 
the 1flue of the Difſeiflee, 32 H.6, fol. 31. & 34 H.6. fol. 


FI. 

| Ifche tenant hold by Fealty and Rent , if the tenant 
makea Feoffment in Fee, the Lord may difirainthe Beaſts 
of the Feoffce for Fealty and Rent z And make Avewry 
upon the Feoffor till notice be given, and after notice given 
he ſhall avow upon the Feoffee , if he tender the 
Arrearages, otherwiſe nor, for by the Feoftment and notice 
be ſhill not loſe the Arrearages , but may diſtrain as above, 
and ayow upon the Feoffor for the Arrearages. Burl intend. 
if the Lord 2ccept Fealty of the Feoffee he hath loſt the Ar- 
rearages, 47 Ed.3,f. 4. 

Note that by the Statute of, 21 H.8. chap.g, One may a- 
yow the taking in the Land if he will, as within his Fee and 
Lordſhip, as in Lands held of hum ; without avowing ar 
juſtifying of any perſon gercain; : 

- Wh:re one in Ward of the King holds of a common per- 
fon alſo by Homage or Fealty , the Lord cannor diſtrain. 
for Homage or Fealty 3; during the time that it is inthe 
Kings hand , and yet the Signiory is not ſuſpended bur 
_ _ diſtrefſe, ſo thar after he may diftcain- , 13 H. 73 

ol.16. | 

If tenant in taile which holds by Fealty makes 2 Feoff- 
ment , yet the Donor cannot ayow upon the Feoftce for 
Fealty , but ifonerecover againſt a tenantinraile , the 
Donor ought ro avow upon him , which recovers for the 
Fealty , audiftherebe Lord and tenant , and the cenant 

=": on Were 
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Hariot. 
werz difcifed, and the Lord accepts the Rent of the difſeifor 
Yer that ſhall be butas a Baylifte co the Diflceiſee, and onghe 
to av»W upon the Diſflciſ. otherwiſe I ſuppoſe of Fealty, 41 
Ed. f.26, 

If there be Lord and Tenant by Homage and Fealty,and 
the Tenant be diflei{:d, and the Lord accept Homage of the 
D:fleiſor , he cannor avow for Homage upon the Diſſcifice, 
Fitzh. 142.6, | | 

Haeriot. 


For that , that divers Lords of Mannors bave Hars- 
ots, and theſe are to be inquired for the Lordin 
Court Baron, in the ſecond Article of Charge, It «1 
to be noted that there are two maner of Hariots that 
# to ſay, Hariot cuſtome, and Hariot ſervice, and 

for that Hariot cuſtome ts properly as it ſeems after 
the death of the Tenant for life and for years, and of 
every Eſtate, and al/o # upon alienation, 


F T is properly Hwjor cuſtome after che death of the tenant 
| [> life, 8 H.7- fol.11. 

To have a Huior after the death of every tenant, that is 
to ſay, for life andfor years, is a Hariot cuſtome, 241 H, 7.f, 
26. & f.13. the ſame, : 

To have a Hariot after the death of the tenant for life is 
Harict cuſtome, for Harior ſervice is after the death of the 
econ in Bee, 21 H.7.ur.5.Br. | | 

Euſtome that every renant of every Eftare oughttopay 
Hatior after bis death, is Hariot cuſtome, 14 H.4.f.5. 

Where the Lord is to have Hariot upon every ſurrender,or 
upon every alienation, is Hariorcuftome, 3 H 6. cir.8.b. 

Note that a Hrio: cuſtome may be due ater death or ali- 
enation, as thecuſtome will ſerve, 


Jt ſeems Hariot ſervice properly after the Death of 
Tenant iy Fee upon diſcent, and not wpon every Ee 

ſtate, as before ts ſayd. 
Ariot ſervice is by reaſon of the Tenure, 8 H. 7.fol 


20, 
Hariot ſervice is by the repare and if1he Tenanys 


nz” an vR 1 


TJ in Avowry, if he dye his Tenane, for the Lord ſhall 


, s 
lien the Land without nowuce,yer the Lord maydiftrain upon 


tha Land forthe hariar, for ir-is, by xepſon of the tenure, and 


ce Land ischarged, 8 H; 7.f. 10. B.6, that is by preſcripti= 
on. 
H irior ſence is after death of the tenantin fee, and not 
gf every Eſtave, a3 H.p.f.13.B.5. ad. 
| You ſhall (ce more for payment of harior ſexvice title dif- 
cent before, and title relief afters 


Where a Hariot is certain, the Lordmay ſeife that as 

 Hariet cuſtome , and note that for Harios ſervice, 

He may diſtrain,it ſeems where it Ser 145n to bave 
ihe Beaſt, that br may ſeiſe. * 


*F" H E Lord may ſcife as well for hariot ſervice, where hs 


Is to hive the beſt Beaſt, as forharior cuſtome. 
| Buc it is (aid in another place,thac for hariot cuſtome 
he ſhill alwayes ſciſe, and not diftrain, for the property is in 
the Lord forthwith, 38 Ed.3.fol,y. 3r.z. 

For hariet cauſltom:: che Lord may f(ciſe, and if ir be con» 
veyed away he ſhall have a (D. nu ) and for hartor ſervice, 
if 't be conveyed away he may diſtrain, time of, H. 8. Br. 6. 
Do&or and $.udent, £.65. 

The Lord hath property in hariot cuſtome, and may ſeile 


that ; and for harjot ſervice he may diſtrain and nor ſeile, 8 


BH.7-f.10.Brg7. 
__ H:cannotpreſcribe to difirain for hariot cuſtomeghough 
thar ir be conveyed aw1y, for thar, that he may have a Deti= 
nue, for the Law adjudges pofi: flion in bim, 13 Ed.z.Br.g. 
Ic is adjudged that the Lore may ſeiſe hariot ſervice as 
well as harior cuſtome, ſee Plowdens Commentaries,fol.g6, 
berween Woodland and others, and 16 H.7 f, 5. i 
Ir ſeems where the Lord preſcribes co have the beſt , he 
may ſeiſe for that, that it is certain, 6 Ed-3.tit. but inquires 


| ah ſhalt pay Hariot, a»ud who not, and when it ſha 


be pay, and what remedy upon putting it away. 


for 


a 4 


have hatips q though thay A os not. dye ſeiſed, 
1 w « % A 
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Heriot..- 


for it is ſufficient if he dyed bis Tenane 3 though that he 4 


did not dye ſeiſed , 44 Ed, 3. fol. 13. Br. 1. & 7 H. 4: fol. 


17, 
The Husband and Wife, and their fonne purchaſe Lands 
joyntly hariotable , and the Husbard dyes, the Lord ſhall 
not haye a harior till afcer -the death of the 13ſt of rhem, 24 
Ed.3-fol 50.Br.q. & Firzhe 3. 25 Ed. 337 & 19 Rez. tit; ha- 
riot 5, Fes? "4 AS of 07 19 
Where a man dyes ſeiſed of cwo Houſes bariotable , the 
tenant ſhall pay two hariots, and note there the preſcription 
that a Parſon ſhall have the bet Mortuary, and the Lord the 
ſecond beſt, and it the Lerd ſhall have the {econd beſt, was 
the Iflue taken, 7 H-6 fel.26.Br.z, 
Beaſts which are remaining within the Fee of the Lord, 
if they be removed out of the Lordſhip, the Lned may take 
them fer harior, where he is to have hariot after the death of 
eyery cenant, 27 book of Afl 2 4+ f 
If my tenant which holds of me by a bariot, aliens par 
cell of his Land co another, every one of them ſhall pay hari- 
or, for that, tir it 15 intire, 34 Ed. z.Firzheg, | 
Afcer thedeath of a Prior, harior ſhall not be payd, 'for 
th c he hath no property in the Beaſts, 33 Ed.2. Fitzh.p, * 
If 2 Husband, Wife, and their ſonne, are ſeifed for cheir 
lives, the remainder totheir ſayd ſonne in taile , after the 
death of the Husband the Lord ſhall not have a harior, for 
he was not ſole ſeiſed, 24 Ed. ze tit. 3:19 R. a.tit. 5, The 
ſame ; for it is ſays there, that if one do nor dye ſole renant, 
there ſhall be no hatiot payd, Recordare longum , If the Lord 
p' tchaſe the tenancy held by hariet ſervice , then the harior- 
35 exciuR, by the unity of poſi flion, for that, thar it js ſer- 
vice annexed ro the Land , but I intend that it is otherwiſe 
of harior cuſtome , where the Lord grants over the Land, 
34H4ft8,&8H.7.11, ' | ; J 
Note that hariot is due immediately after the death of the 
renant, | "cnt ; 
Tr: ſpaſſe , the Defendant as Lord may juſtife raking of 
Harior, wichin his Fee , or if the taking were our, iris good, 
and the conveying it outis tono purpoſe, but thatthe Lord 
way ſeiſe hariot out of his Loriſhip , for it is nor incaſe of 
the Scatuce, where the Lord diſtrains within his Fee for his 
ſervices, 19 R.z.Fizh.y. N 7% 


The Lord may (eſe hation ( which is the þa Beaſt ine 
| chariot (which is Þ 


LY 


Hail” 


kis renane hath, which held of him by harior) chough they be - 


in ſome place out of his Mannor, for that, that it is certaing 
6 Ed.3,Firzb.4. ; 

' Ifone which holds by bariot ſervice, to pay the beſt beaft 
dyes, and hath a Cow at the time of his death which is the 
beſt, though that the Executors ſell that, the Lord may ſeiſe 
that in the bands of him ro whom ſhe is ſold , if the ſale be 
not in an open Marker, and not there, if without fraud, 18 
Ed.3.Fuzb,z, * 

' By thecuſtome of ſome Mannor, and of moſt Mannors 

the Lord ſhall have only one hariot , upon the dying ſciſed 
- his copy- holder, and diſcent, and not upon every (urren- 

Crs . 

But by the Cuſtome of ſome Mannor, hariot is due upon 
every ſurrender forlife in taile, orin Fee, as well as upon 
diſcene and thar in nature of a Hariet cuſtome at the Com- 
mon Law, and by the cuſtome of divers Mannors, the Lord 
bath no hariot of ſome of his tenants within the Mannor and 
of ſome he hath. | 
' The Lord may ſeiſe for harior cuſtome, the hatior, and is 
to ſeiſe that of the Geods of the dead, and for harior ſervice 


to diftrain uponthe Land. 


If a Copy-holder of Inheritance of Lands hariotable1y- 
ing inextreamity, upon his bed, ſurrender into the hands of 
two tenants tothe uſe of his Eldeſt ſonne in Fee, and dyes, 
before that ſurrender be preſented in the Court , the Lord 
ſhall have harriot, but if this ſurrender had been preſented in 
Courr, and the Eldeſt ſonne had been admitted accordingly, 
and after the Father had dyed, there the Lord hall have no 
harist unlefle ic be harior cuſtome dne to him only by cu- 
ſflome, upon every alceration, and exchange of renant for 
lifeand in Fee, / le 


The ſame Law is,if the Father Copy holder of Land hz- + 


riotable, ſurrender m the Lords Courr to the uſe of himſelfe 
for life, of the Son of his Daughter for life, and after to the 
uſe of the Son of his Daughter, and to the heirs of the Son, 
and they are admitted accordingly,and »fter the Father dies, 
the Lord ſhall not bave hariert unleffe it be hariot by cu- 
ome, due upon every Eſtate for life, in taile and fee, wpon_ 
every ſurrender which is due by the cuſtome, but in this caſe 
If the harior were due by the death of his tenants & diſcends 
+ Be deivatiy ene Red Banharethe arkers® = 


ot 
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Ff.che Father being a Capy-holder of Inhericance, or by 
the cuſtome , the Lord 1s to have harjot upos every diſcenc 
enly, and he lying 1n extreams, ſurrenders into the bands.of 
the Steward , totheulſe of his EldeRt fon 2nd his heirs 2nd 
dyes, and afccrthat ſurrender is preſented in Court, and be 
is admutted accordingly , itſcems that the Lord there ſhall 
have a bariar. | 

But af che Father being Copy-holder of Inheritance , or 
by the cuſt»me ( the Lord having harior upon every difcent 
oaly ) ſurrender infull! Court to the uſe of bus Eldeft Sonne 
and his heirs, andthe Eſdeft Son 1s admitted accordingly, 
aud aficc the Farber cycs there the Lord ſhall bave no hars- 
Ot, 

Sour ſeems, if inthis cafe the Father ſurrender to the nſe 
of himſelfe, the reraunder to the uſe ef his Eldeſt Song and 
his hairs, and they both are admitted accordingly, and after 
ebe Father dyes, there the Lord ſhall not hove harrior:; 

34 Ed. 3. Statham, If my Tenant which holds of me 
by a harior,. alien parcell of that Land ro another, every of 
then 8 rg to me of a barior, for that it 45 antice , and 
though the Tenant purchaſe che Land again, yer if I be fei- 
Fc of a hariot by anorfier min , I fhall have of him for c 
very portion 2 bharior, and thar by the Opinion of Wilby and 
Shar de. | | 

4 E'!. 3. Stathamtic, Avowry, one avowes for barior, 
Platn\ifc demands Judgement , for that he doth nor al- 
leadge Sciſin of the harzat , and it ſeems of harior cu- 
Rome he need not to alleadge (eifin,bar otherwiſe it is of h1- 
7:07 ſervice. 

6 Ed.z. Statham tir, Avowry, if one avow for hariot cu» 
Rooe, he. ſhall recige the. cuſtome jn bis Avowry. 

24 Ed. 3. Statham tit. Avowry , If one avow for harjor, 
and ſa:rh, that he and his Anceſtors bath been (ciſed, time 
var of minde , yerhe ought to alleadge a ſpeciall (eign in 
bim , .or in oneof his Anceſtors, aiidto [ay by whoſe 
hand, &c, 

38 Ed. 3.tit. 2,Br. Jr ſcems where the Tenant holds 5y 
hacioc ſervice, thatis, af he be to have the,beft Beat , the 


. Lord may ſeiſe as well as for haciot cuftome, for that it is 


certain, and for hariort cuſtome he ſhall al waycs ſciſe and not 
diftrain, for that.thar the property is a the Lord, 27 book of 


a2 Ed, 


Livery of $i þu. 
'' 83 Ed.g:tie.g, Brook,for bariot cuſteme he may have an 
ARtion againſt whoſocyver conveyes it away, and a Dcrinue 
againſt him which denyes it , for 'be hath property in the 


thing, and the Law adjudgeth poſſe Mon in him without (ci- 


ſure, as of the Body oof a ward which is rranficory. . 

Time of 8.8.for hariot cuſtome,a man alwayes fhalſciſe, 
and if he be conveyed away, he may have 2 Derinue, and for 
bariot ſeryice as here conveyed away , he may diſtrain, bar 
not'for harior cuſterre, 

'3H6f45. Treſpaſs, the Defendanc preſcribes in bim 
and his Anceſtors, Tenants of the Mannor of D. to have the 
beſt Beaſt for hariot upon every ſurrender , and the Horſe 
taken was the beſt, the Plaintiffe ſaith, rhat the propercy of 
the Horſe was not in the Tenant, time of the ſurrender, and _ 
2 good Plea, | 


Livery of Seiſin. 


For that , that you give in the ſecond Article of 
Charge, to know what Eftates yeur Tenants bave, 
for that ſomething ſpall be ſayd afterwards which 1 
. an Eſtate in Fee, and which in taile , andalſc of o= 
ther Eſtates, and firſt for that to Feoff ments, Gifts, 
and Eſtates, made in taile, andfor life, by yow to 0- 
thers, there onght to be Livery of Seifin, let nt ſee 
What 1c good Livery upon the Lavd, and what with- 
in the view of the Land, and what not. 


F Livery be made and the Termor for years be not outed, 
this isnor good, 21 H.7.fol7,1g H 6.56. 2 Afl.1.5 Aﬀ, 
the laft,and 7 Aſſ,3. And he to whom the Livery is made, 
Ray a night with the Termor, and nor our the Termor, yer 

this. is nor good, Britton fol.103 & 2g Afl.69. 
If Livery be made, and the Termor be not put out upon 
the Livery, or that he atrorn, it is notgood, 5 beok of Afl 8. 
If a Feoffmenr be of two Mannors , whereof one is in 
Leaſe for years,and the Livery is made in the other which is 
nor in Leaſe, this in Leaſe doth nor paſſe, for there ſhall be 
Livery made ', that alſo,or orherwiſe che Tgrmor ought ro 
ann bn Bn. 7 «4 
5 ET Jo 


Sree iy 2 oo 


& 42 Ed,z Feoffment 54. ' 


Livery of Stifin.. be 


To deliver piece of Earttiof the Land, to him which 


rakes the ſeifin is a good Livery, 2 beok of Aﬀiiles 1. 


The Sherifte may deliver ſerfin of Renc recovered , by 
DIERIIEry or Clod,and it is good,:40 Eg 3:fol. 32, Per- 
NS 42» - - ) 

Office is granted in Forreſt, to which Land is belonging, 
and ſeifin is delivered by a Horn and an Axe, aud is good, 
3 H.7.f. 27, the old print, 

A man makes a Feoffment toa Woman , and when he 
comes to the Church door to be marrycd, he delivers ro her 
the Deed , and there ſhews to her che Land and is a good 
Livery, 39 Ed.3.fol.zi. & 38 Af.22. 

Whete one is fick in his Houſe, and delivers the Deed of 
Feoffinent in name of (eifin it is good, Perkins fol. 48. 

A Deed by ( 1 havc given andgranted ) or I have (gi- 
ven) only, ſufficeth to a D fleiſor , ifhe deliver ro him the 
Deed without other Livery , for it is a confirmation, Eutle- 
200 121, 

One lying fick in his Houſe, makes a Charter of that, 2nd 
faith, take and keep according to the Charter , and he 
rakes (eifio, and the Feoffor be not our, and yer good, ſo ir 
25 in che ſame caſe if he ſay take ſeiſin, and command all rhe 
Serv.nits £0 attend on him, 27 book of Af. 6x, Perkins f.43 
44 & 43 Aſſ.20. | 

There may be Livery within the view, as T deliver tothe 


Fec &:e a Decd of Feoffment, and I ſay,that I w:ll chat you, 


f11l enter into the ſame Lands, and have them accordjng 
- > Deed, it is good if youenter, Perkins fol.43 & 18 H, 
.16, | 
The Fathrr infeoffs his Yongeſt ſon of a Houſe, andthe 
Yongeſt ſon come into the Church of the ſame Town where 
the Houſe 13, andſaith inthe preſence of the Pariſhioners, 


Father fo frankly as you have given to me the Houſe, I give 


that ro you , andthe Father goes to the Houſe and enters 


and dyes ſeiſcd, and is gore z. and the EldeRt Son ſhall have - 
L 


that and nor the Yongeft, 39 Aſſ.12, Perkins f 44 the ſame, 

Note tht ivis notorious, and this the reaſon, 

The Fhrther wakes a Feoftment and a Lerner of Atrorney 
to L. to make Livery, and before the Deed delivered, com- 
mands L, ro make Livery upon condition,and be makes that 
upcn coadition, its good, 28 book of Al, 439. Y 

man 


4 08/30, © 
A man makes a Feoffment. by Deed ſimply, bur he deli- 
yers ſcifin upon conditiongthe Feoffce rakes it conditionally, 
and not by the Dced, 8 H.5.fol.8. 18 Ed.z.fol.19. & 28 Ed. 
4. 12. Lictleron fol. 83, | | 

The Father for advancing his Yongeſt ſon, makes%o him 
a Charter, and a Letter of Atcoracy, when he was offbund ' 
memory, and after by ficknefle cometh mag, ſo that he was * 
dumb at the time of the (cifin delivered, but by all Ggnes a= 
greed, and this is a good livery, 25 book of Afliſes 4+  « 

| Ifa Leaſe be made for life by Deed, and the Lefſor ſaith, 
Go you and enter, but no livery is made, though that he en- 
rer, yet by Newton, be bath butan Effate at will ,, and no 
Free-hold, 18 M.6. fol.16. 

When one m+kes 2 Feoftment,, and delivers the Deed to 
the Feoffce, and ſayd,God' give you joy, thisis a:good livery, 
41 Ed. 3. tol. 17. Abridg. Af. fol. 94. & 41 AMI. x0. bur ic 
ſeems it was within the view. | 

Feoffment is good of Lands by Beed, and delivering the 
D-ed withia the view of the Land,fo that the Feoffee enters 
accordingly ; bur if tiz< Fegftor dye before the Feoffee enter, 
then the Land diſcends, aXthe Feoftment ſhall rake no ef 
fe&: Time H.$.B Feaffmencs 70. 

A man makes a Fco&aent to another ,. and delivers to - 
him the Deed in the Land , or upon the Land; this is a 
good Feeffinent by all the Court, 35 H 8. Brook , Feoff- 
ments, 74. 

Nere by theſe is to be gathered , that where the Feoffor 
delivers the Deed», . within fight of the Land ro the Feoffce, 
and he enter, this 1s x good livery and ſcifin,but if he do not 
deliver the Deed within the view, nor uſe words within the 
view, which may countervalle livery , I ſuppoſe Free- hold + 
doth nor p-: ſc, h 

If a Leaſe be made for life by Deed, and I deliver it out 
of the view, and no livery of ſe1fin, that he is but Tenant at. 
will, by Newton, as it is ſayd before, 18 H:6.fol.16, - 


Note , where « Deed foal entre a a confirmation d 
without Livery of Seiſin, and where not, | 


A Leaſe for yeares is made , and after the Leſſor makes 
a Decd by (I have given, granted j- and coufirited ) 
| T) 


) 


— ———_ 
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to the Leſſee, to him and his heirs, and deliver to him this 
Deed, this is good without livery, 22 Ed. 4.fol.37. & 15 H} 
6, fol. 44. the fatne. BEES 
 TfIferto one for years, and after make'co him a Deed by | 
(I have given and granted) to have che Land for life, or ro 
bim and co his heirs, and deliver to him the Deedhe hath an 
Eftace according to the Deed withour livery and ſeifin ; the 
ſame Law where a Diffeilee makes a Deed by(T have given) 
to the Difleiſor , 'and delivers to him the Deed as before is 
fayd, Lir.fol.13 1. NO 


Froffment to divers , and livery to one , where both 
take , and where not ; and where one makes a Let- 
ter of Attorvey by words, net good. | 

Man makesa Feeffment by Deed to twenty, and deli- 

vers the Deed and ſcifin to one, in the name of all,this 

is good to them all, but if be enfeoffe rwenty withou 

Deed, and delivers feifin ro one in name of all, this is peta, 

ro him only : Timeof R.8.Br. Peaffment 72.15 Ed.4. fol, 

13, & 1O E.4-fot.1. by Choke. Wi . | 
Tenant enfeoffs the Lord an@*vorher, and makes live- 

ry to the other, nothing veſts in'the Lord, without his A- 

greement, 19 E.4.fol.12. 6 Eq. fol. 4. EIS: 
Where a Corporation and 2nother are enfeoffed, Jivery to 

one is nNotpood to both , forthar, that they rake in Com- 

mon, and for thar livery ſhall be ro both of them , 7 H 7, 

fol. 9; by Huffey. | | Ho 
Attorney by word cannor make livety, 19 H. $. fol. 9. by 

SheNey and Englefeild. | 
A man enfecffe four by Deed,and one makes. [erter of At- 

torney to J.S, to taxe ſeifin for bim and the rei, and he tikes 

ſeifin accordingly, the reſidue rake nothing by the ſeifta, '27 


H.8.Br.Feoff.67, : 
CAMortdancefter. x 
Adary times Mortdanceſter u brought of Cepy-bold 
| 4and,axd for that ſome ws a be ſaidpf Aort- 
7 


daxceſter , and it ſcemes if the T enant traverſe ono 
point of the Writ , the reſidue [vali not be inquired: 


eoxzrary is by g Ed.3.f.30. Fire Aortdancefter 13 
OT OW If 
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E one take Tfue upon one poyar, and fonad againſt him, 
the reſidue ſhill be held confelied , 27 B.8.fol.12. & 39 
Af. 3- Bus Abridgemeor of Affile fol, 120, Ifibe Te- 
nant plead in Bare which is found againſt him , the Afﬀliſe 
ought nor to inquire'of the poyntsatLarge, ., ; . ;,. 
Mortdanceſter, ifthe Tenant traverſe one of the poynts 
of the Writ, as to ſay, that he is not nextbeir, and is found 
for the Ptzintiffe, there he ſhall nor mmquire of other poynes, 
for when one poynt is rraverſed, all others ave in maner ac< 
knowledged , otherwiſe it 1s where ke acknowledgerh na 
}—  poynt, as pleading that the Plaintiffe is a Baſtard, there they 
ought to 1nquire of the reſidue of the points,Statham,3s.B,g, 
fche Tenant traverſe one of the poynrs of the Wrie , the 
remaindcr ſhall be held not gainſayd by Sharde, 34E, 3 .tic, 
Fuzh.8, 33 E.z.Firzh 34. accordingly 
Abridgement of Aſliſc, fol. :18.. The: poynrs of the Wrie 
are three, that is, Firſt, 1f the Anceſter of the Demandane | 
Was ſeiſed in his D-meſne, as of Fee, the day tbac he dycd. 
$:concly, if he dyed ſeifed withinfifty yearslaſt paſt, Third- W 
Iy, ifche- Nemandanr be next heir. | F 
The Tenant ſaith, thar the Anceſtor of the Plhaintiffe did l 
not dye ſciſed in Fce , and the Afﬀfiſe charged upon all the | 
| (Jing » 9 Ed. 3c tir. 13, & 9book of Afſiſcs 14 according, a 
21. Ty © 4 "hy 
If the Tenant plead in Barr, without th\t;  tharche Fa» 
ther of the Demandant dycd feiſed 3 if thac be found a- f 
gainft him, che poynrs of the Writ ſhall nor be inquired, but 'F 
if he plead to the Writ, ic1s ocherwiſe,, 27 H. 8. tol. 12. by F 
Fitzherbart. ES 34 
Where the Tenant traverſeth one of the poynes. of the 
Writ, and the Aſhiſe is awarded, and found for the Plaintiffr, 
he hall nor. inquire of the ocher,poynts , bur ſhall bg taken i | 
contefſed, Abridgement book of Aﬀl.fol.118,. 7. #F 


\ JIfthe Tenant pleads the Feoffment or Surrender , ke 
ought $0 traverſe tbe apzng ſeiſed, 


F the Tenant pleads matrcer in Deed, as Feoffment of the 
fame Anceſtor , they ought to rraverſe the dying ſeifed, 
but if he- plead recovery , this is a Barr , _—_ 
wo the 


Er. 
» FP: 


che tenane convey title afterwards, 6 Ed.4.fol.r 1, Mortdan- 
ceſter, Natwebreviues, 119 : 

By Thorpe, Feoffmenc of the ſame Anceſtor is no Plea in 
Barr, but cothe Aﬀiſe, for the Akon istaken of dying ſei- 
fed after, thatis to ſay, The day that he dyed; or not, 34 
beok of Aﬀiſcs 26. 


Where there ſhal be a ve-ſummmens, and whire the Aſo 
foſe forall be awarded apon defanit , and the poyuis 
| ſhall brinquired; 


FT He Tenant was Effoyned, and at the day made default, 
k and re-ſummons was awarded, and ſayd, that it ought; 
* 8 boek of Aſliſes x3.Inquire Fitzh.fol.x96,G. 

The Tenant. was. effoyned and at the day made default, 
and adjudged that the  Aﬀiſe ſhall be taken by his default, 
and that re- ſummons, ſhall not be but immediacely after 
Summons, 4 H,7.f.23. & 4 Ed.2.Firth.z7, - _ | 

A _ cannot — _ iu mw Writ without in- 

wiring of the poynes of the Writ, ; 1 «tit.g$. Abridge- 
Sexe book es bil aha 6-4 | : THLON , | 
— The Tenant makes default by which re-ſummons went 
our, upon which he comes and pleads, and doth nor anſwer 
6s hedeiinls'. oo | 

Where it is found againſt the Tenant, upon Plea which 
rrencheth to the ARion, the poynts of the Writ ſhall noc be 
inquired, otherwiſe it is upon a Plea in abatement ,' Sec 3g 
book of Aﬀliſes 1 3. & 29 book of Afliſes 48. | 

Moredancefter , If the Tenant plead non-renure of par- 
cell co the Wric, and if found, &c. And is ready to bear the 
Recogniſance of rhe Aﬀliiſe, the poynes ſhall be inquired , 20 
book of Aſkſes 19, & 4 Ed.a.fol.3g. E221 

Moredancefter , the Tenant ſaith ,, chathe isready to 
heare Recogniſance of Afliſe, the poynts-ingquired,'1 2 Ed. 3, 

5 £3 k, x 

If che Tenant plead non-renure of parcell \,- he aught to 

plead over —_ Afliſe, that is, to pray that the poynts be 


1nquited, r'z book of Afliſes 8, & Abxidgement book of Afl. 
fol,1 22, Sccthere, 


Whord 


Ld 


- Ficzhfol.ag60keP. + 


628d. 3.21, 4s Ed.3: 27. 
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| + lyes for the Heir, where his Father, Mother, "Brother; : 


Siſter, Uncle, Aunt, Nephew, or:Neece, dicth (eiſed of a» 

ny Lands 'of an Eftate in Fee 5 andian Efiranger abares, 
thererhe Heir ſhalhave'a Mortdancefter, and when' his Fa- 
ther were ſciſed-andd:ffeifed; the day thathe dyed "yer it 
lies, Fuzh fol.195.C.D. : - hid 3 26.  * 

If Tenant bythe Curtefie alien; the Heir ſhal have Morte- 


dancefter unlefſe ho hath Aﬀers by him, And if a Guardian, 


, hold over, :che Heir ac full-Age hall kavecaMoridanceſter, 


*244h If 


F 4.4 23 £ t & - 
Mortdadeefterdoth not ly upon Lands deviſable by Wilf, 


. and-itis reaſon;for iris true,thar the Anceſtor was ſerſed; the 
; day that he died;&:that he died ferſed, & the Tenantis Hetr 
; An apparence;Fitzh,Ff.195.1.4Ed.2;Firzh-Morcdanceſter 99. 
.., Itis a good bay to plead deviſe of the ſame Anceſter, and 


ſo ic ſcemes where there is a deviſe now. by the'Statute of 
Wilsy Abridg. book of Afliſes, fol.126. & 32 H:8.chap.2. 
; One Coparcener ſhall not have a Mortdanceſter againſt + 
nother, where their Anceſter died {cifed, & one enters in all, 
& holds outhis companion, bur Cauper obiit) & if the An- 
cefter die ſeiſed of an ERare tail & one enter, & deforce the 
other, he ſhall have a Formedon, and not a Mortdancefter, 
»Firz.f.196.L; ter % 


on Morin 
For that that by the 9. eArticle , it it mnquirable of 
"Mortmain, to the intent that none ſhall give in 
' CHortmain, but that the Lord may make bizolaim 
within the tivee lizited in the Statme, Let ms ther- 
fore [48 what iy in alienation in Adortwain,and what 
#08; | | 


FE Villain ofan Abbor, or.of 4 Corporation purchaſe;and 
| Foyromk of the Corporacion entrrs,this its in Mortmain, 


. and the Lord may enter withina yeere,,q1:Ed. 3-fol..16. 
EFj:zh.224B-Contr xy of Land which diſcegdscoaiV dams 


i 
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If a Fer fmenr be.made to the ofſe of an Abber, of a Tor- 
ion, "this 1 Montm3in, and within the Statute rhat che 
L.ocd may enter, 8 H 4fol. 16 Br. 116. + . 
If an Abbot, Mayor and Commonaky,:Dean and Chap- 
ter, or other Corporation;} alien to ;nocherr: Corporation or 
Abbor, withoet licenſeghis is Mocemain, Firzh 22 2 D. The 
ſame Law if oncexcharge with an Abbot or Corporation, 
this is:Morcmain, and be Lord mey enter, Fuzh:ſ{ol-223 B. 
Lord, Dean and Chaprer, or other Corporation are Te- 
Nants, ard thc Lord releaſes ro Dcan and Chapter, or torke 
Corporfong his Remt without licenſe , this is Mortmain, 
Bur if he be licenſed ofthe King , andof the chiefe Lord, 
and (Ad quod d4.mwun) be ſued.or in the licenſe of the King, 
this clauſe be, that is ro ſay, without any Writ ef (Ad qued 
dennaw)then the Mortmoin is noeto be inguired in no caſe, 
where ſuch licenſe js uſed, for thar is diſpenſation, - that the 
Xing nor the Lord cannor enter for Morrmain, But if the 
Lord with licenfe in this caſe aforeſayd, be Tenant in caile, 
or for life, and dyes, I thi: kit is there inquirable, Firzhifol; 


23aD. & ang 1]. : 


Bur if the Kiv rs-ti9 8 Corporation liberty to pure 
chaſe Lands el Fa—— ro the cleer yeerly valueof Fol. 
v.ded that it benotheld in chiefe, as divers Grants are : 

f ſuch a Corporation purchaſe Lands and Teneme ncs held 
of the King as of his Mannors of Eat Greenwich, Depford, 


. otherwiſe Weſt Greenwich, S:ycs Court , Lewiſham Fee, 


or held of the Queen as ofher other Manaors,there it is nor 
inquirable of Mortmain , but ie is to bee inquired in the 
Leer, if they have purchaſed any Lands held inchiefe, cor 6- 
ver ſuch avaluein the Grant, Andalſoir is to be inquired 
in Courr Bron for the Lord. If :ny Cerporatiea have pur. 
chaſed any Lands or Tenements held of the Lords Mapnor 

notwithſtanding the Grant , and Licenſe of the King a- 

oreſaye Y for this ſhall not be to diſpence againſt the Lord 
for Mortmain. . Sin 

_ Where Anuity is granted to a Parſon or a Vicar of a 
Church, or to a Prior or an AvSbor, by any reaant , ic isno 
Mortmain to be inqured, for in Anuity if they recover, col- 
Jufion ſh3ll not be u:quired , - for that doth-bur charge che 
Parſon of the Gramor, and.nor the Freehold, 16 Ed. fol. 
6:34 H.6.tol.37 3 Ediq 14343 V1.6 2y 20:64 &17 Ed; 
Fo TY EE TSS 4 < * 
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Rat if any Tenant of the Lord, prone by Deed put of his 
Land, any rent charge with clauſe of diſtreflc ro apy corporae 
tion, that.is Mortmain, and 1nquirable. QS 

.  Theſame Law is, if aoy tenang. will, chat 3 Corporation, 
ſhall havecothem and their ſuccefiors; a rent charge (Cuing 
our of his Land, and will noc that kis Parſon bee charged 19 
any manner, by W.ic of Anuity, by: bath jathe end of his 
D-cd, provided alw-y:s that this preſent, writings nor apy 
edinz 1 that ſpecifics, ſhall in no w-ſc excend to charge wy 
perfon by Wric or Attign of Avuity, .but only to charge my 
Lands and Tenemencs of the y-arly Rear aforcſayd, rhis is 
Morcmain, 2nd inquirabie, . The ſamg Law is , 45 any Te- 


nat ofthe Lord gra" by D-ed, that itihe D:3n and Chap- 
er, M>yor and Com _— _ their Cuccefiors '> be nor 
Tary's 


carly payd at che Feaſt of mas 20x, char then it ſhall 

{iwtull forchem'co diftraine forthe ſame'in che manner 

of D. thisis Mortmain, and inquirable, Luel:fol: 30 proves 
this a good Grant, ſeeEF1t2hy 324 G. : 

Bur where perſunall things are givea to:2 Corporation, as 
Horle. Cow, Ox, Sheep, Hogs, or other Goudsgthere'in this 
cafe Moxemun is not ca be inquired, for theſe ſe given, are 
not wi. hin the ſtatue, 10 H.7 fol.z.. | | 

| If a B.ſhopor an Abbor,appropriate tothemſelves 3n Ad- 
yowlon held ofa Lord , .of which there are ſciſed in Fee 
without Licenſe, that is Mortmain, and irquirable, Fuzhe, 
fol.233 H. & 5 H.7fol.z7 ſaith, thac an Adyowſan lyeth in 
tchme, 40 Ed: 3 fol: 44 accordingly, ot 
If a Fithing beld of the Lord, be pranted by the Tenant, 
to a Biſhop and us Sauce: fſ'.x2,or to a Dan and Chapter and 
their Succcſlors, rhis 18 Moytmain, and ifiquizable, 40 Ed: ; 
fol: 44 proves.that ic lies in tenure... 
The Stardte of R*ligious, fal: 7g is, Thar no Religious, 


or other whatſoever, Ry buy or {cll, any Lands: 
r 


or Tenements, cit er colour of gifr or tearm,. or by 
re:ſon of zny Ticle whuſoeyer , . or by avy means whatſo-. 
ever, Art or Wit preſume toappropriatethem co him, uns 
der the p-ualcy of fortgiging the ſame, by which che Linds 
0 LELEME ER PAY CINE igto Morcmaig ,. by any meancs, 


the Stature gives liberty co-che-next Lord ( if be come. 


within the yeer) to enter , and if hee bee negligent and doe 
nor enter, chen the next Lord within halfe a yeer z andif 


ar, then the King afier rhe yeer god! balfe may ener. And 
he T > ie 
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FOI 
it is inquirable in the CourtBiron;for the beneSr of the Lord 
that he may i eve re yeer;& if the Lord be negligent, 
& do nor cake bis time himited by the Storuce, then the King 


. may-eticer, and thats inquirable in Leet for the King. 


25 H.8. tir. 37. Lord and Tenant,” the Tenant. lets for 
life to,1. $, the remainder ro an AbBor and, his Sutcefſors, 
the Lord need not'mikeclaim till the Tenant for life bee 
dead; for if he will waive the remainder, it is no Mfortmain, 

Non-Tenere.' LE 


In (0 much that you ſue here plaints for Copy-boldey, 
and makg proceſtation in nature of what Writ ſerves |; 
your. Caſe, and many times non-tenure inthems | 
pleaded, let us ſee where non-tenure 8 a Plea, or u 
a Plea of parcell and not of all. | 


On-renure is no Plea in a (Nupey obiit) for it is to try 
privity of bloud, 7 H.6, fol.8. Firzh. fol. 197. D, & F. 
- accordingly, but Abridgemenrt, Aﬀ.fol.z 20 Nomtegure 


is a good Plea in Mortdancelter, 


If one plead Ancient Demefne , hee cannor afterwards 
plead Non-renuregfor cone may plead Ancient Demeſne buc 
the Tenanr, 41 Ed:3 fol.22, ; | 

If one plead Non-tenure of parcell,he ought to ſhew tha: 
he is tenant of that. Bur ifhe plead Non-tenure of al,othet- 

wiſe itis, 8 Ed.4.fol.6. 11 H.4.fol.16. &z6H66. 

Non-tenure is no Plea in (Sire facias) ro have Execution 
upon a Fine, 7 BH. q.fol.1 2. 

Generally Non-tenure isnoplea in Scire facias to have 


- Execution, for that that nothing in that is demanded , bur 


' ſpecial] Non-renuregas to ſay that he was a I iſeiſor,and the 
 Difleiſce hath entered upon him, 7 K's, fol.16. 


- Nant of the whole houſe, for he cannottendet the whole At- 


P eflall * . 
Non 10240 
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Execution is'demanded only. But it ſeems one may plead 


Ceſſavit, and counts that the Tenanc held a houſe of him 
by fealty and ſaitof Court , the may deny that he is no Te- 


reafages withont his comprnyoh, 'and got sinabaremenr of 
all. Bur Ner&remite of a parcell in a'(Precipe) ſhall nota- 
bsre for alf,'s1 6d:4: fol:25. ; X30 373 +. { 

Nom teniveef pircel fhrl-abate H] the Writ,byche Com- 
BE mon- 


Officer-+ 
mon Law, and now-by the Stacuce bu for the parce]l,, 36 
H.6,fol.6. 18 Ed.4.141 Ed,3.-20& 4. £d,4.33-. . | 
-., Liczleconfol,z26.;Formedon, 1f.che. Tenant plead Non- 
tenune, Jadgemenc hall be char the Tenant ſhal go without 
day, and.ſuch Judgemeat-the Demandant,may eorer. 
a6H,8.fol.z, Acaint, He which was party tothe ficſt Re+ 
cord, cannor plead Nog-tcaure,by Haregbuc bis feeffee may. 
, 24 H.6.fol.6z, Atcaint-againſt him-which recovers, and 
the petty=Jucy and he (aich, that he was not tenant day of the 
Writ porch ded ;an held good-, . ; ;; 


6 book of Afliſes, Atcaint, againſt, J. S. upon a verdia&: 


yhich-paſſed for J.S. ima;Wrir of. Eprry upoa diAlcifin, and 
notwithſtanding that J.S, pleads as Tenanr, yer for that,thas 
he was not Tenant day of bis attaint nox ever after, the Wric 
ſhall abate by Nonzgeque, 14 Book of AT. 2, Attaint, Non- 
renure was geod, but it.was pleaded there by the Heue,, or 
other perſon againft whom the recovery was. | 

Ficzh, fol. 167. L, Attaint, Non-tenure hath been admit- 
ted 2 good Plea divers times, | * 

8 Ed.4.20. A man recovers in Court Baron in righe,and 
the other brings falſe judgmeng® recovers chat, in Scire fa- 
6344 to haye Executionghg which firſt recovered, pleads ſpecial 
Non tenure;co ſtay Exceution,& ſaid that he ſhall bave ir. 

9 H..F. r1,- $i fitiafto&have Execution if the Tenane 
pleads Non-tenure ſpecially , That is, that he bath nothing 
bur for yeers, the Plaintiffe ſhall not have Exccution ar his 


gent 
PI 7% «  Nufer obiit: 


Is ſowuch that (Nuper obiit) # « Plaint ſometimes 
by Copy-bolder of that in Cours Baron, ſomething 
ſhall be ſayd of that, and whire it lies, and where not. 


T appeares ic lies where Lands diſcends to Coparceners, 
and afcer the/death ot the Anceftor one enters into all, 

; and deforceth the ©cher, as where Grand Father, Father, 
Rrother,, Uncle or other Ance'or die ſeiſed of an Eſtate in 
Fee, and afcer their death, one of their Heirs enters, and de- 
forces the other Coparcenets , here. the Coparceners de- 
farced ſhall baye a (Naper objt ) againſt the other Copar- 
F T 3 ccneg 
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, Offer, , 
ether which deforerth them. And if one Coparcener be de« 
forced by the other cr, and a ſiravgcr,the hal haye 
2 (Nupr odiit ) 2g 2inft hex Coparcener, #8d his Joyntenan. 
fy ſhxil nor abarerhe Writ, And this Writ licth as welt be. 
eween Coheirs in GaveJkind, as between women which are 
Copttcentrs, if oe deforee the other, Firth fol.1 gp AC. 
Nipey objic lieth between fifterr ofthe baife bloud, 2 Ed, 
t Tit.s Fozbf.1924 G. Nuptr obiir ig mines e, where 
ber Ancefter was catryed our of the ſ#niereritmernts, che day 
before kis death againſt his will, by ht othercopateener;and 
Qies our of the ſara eenemments, 4 EY: » rit, ro Firth 197 L, 
N8#þ# oHit lieth of a Corody, 16 BY. S' tif. ix ro Af. rf 
Br.y Fitth.179. bs 97: 6 3 
Tf chere be rwo coparceners , and ane of them marries 2 
ViIlin, and the other deforce themhe Villain ane his wife 
Hall tot have a »puy pbiit, 16 £8; ti, Finch, 19. 


F P *.- 0 
Officer: +; ©... 
{ F ; 


Where youy Officer, # Sheriff \ fad be unified for 
* executing dh fe, Trefpaſſor, A pg not, 

and vow be ownght: to carrg-honeſelfe in exeenting | 
. 'Proceſſe. , i: fe ef © Wogty.c. >. n , 


S mn ſhall be pun h:d in trefp3ſs, that by (Flr; facies) 
out of any Court, breaks the door of a houſe is Co Exe- 
cution, and for that only, 'and nor for tzking the Goods in 
Ex(cution, 13 Ed.g fol 4.” RUS We $4 
-. Iris held that awOffcer cannot break thexloſe ro mike 
2 Replegine where there 15 a gute, ane Ne tharthar be Ropr, 
th- {me Liw is of exeturiig Procelfe out of a Court Bacong 
LS OE NEITTD 
* Wh-r- one is irdited of treſp>ſs,20d Capias awarded, or 2 
Commifſi51 te ti ke the purty indiRed, Sober ſhurs trip partes, 
cher the' Officer ray brevk the gates, antefſe ſe may other« 
wiſc comers take him, ſor this is for the Kinpgntherwiſc icig 
tO execute Proceſs ot of CourtB iron;xy book of Alli 3 5, 
 Whete erronious Judgement/isgiven ivany Court , the 
nicer whith' doth' the Execution it 'Oxcuſed, Contrary 
where the Tovutt gives Judgetnerk of Land 4, — 
2.2 "if Fg z VWAIC 
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Offece:;” 
which lieth out of their juriſdi&ion, for their treſpals or Al- 
iſe lies againſt che Officer, 22 Afi.64. Plowden 194. 

... Theres alſo a diverſity , where 1n Conrt Baron Judge- 
mend is given, that is voyd or yoydable, for where judgment 
and execucion isthere, ofa thing whereof they have no ju- 
riſdiQioogthere trefpaſs lies a the Officer for executing 
it, bur if Judgement be there bur erroneous, and fo not voyd, 
falſe Judgement lies - , and fo creſpaſs agaioſt the Ciiicer, 
Plowdens Com. 294.contrary Law.. | 

Where an Officer by commandment of a E:th+p wrefts 
one for holding an Opinion that be would nor pay Tiches, 
gy ey LANE : 

The ſame Law' where a Juſtice of P-3ce, layes his com- 
mand upon one ont of the Se flions without other matter,and 
for that is Irmpriſoned. Fafa 
Where one by a Copies our of the Court Bar6n urrefis 
_ falle Impriſeament lies >Ftinft che Officers, 10 H. 7, 

.19. 

; Tt (cems if the $heriffe arreſt one, by a Copies warded a 
2210ſt him, our of the common Bench, where thete is no O- 
riginall, yer falſe Impriſonmene-doth nor lie againſt kim, 2x 
H.7.fol.z2. & 11 H.q.fol. 36. the ſame, by Hank, in caſe of 
the Abbot of Glffenbury, + 2 

* Held thar the Siſ&riftc may arreſt a verger in the Church, 
or 2 ſecular man, and ſhiil net b- puniſhed by reeſp>ſs, But 
by :he Rature of 1 R.2,chap. the laſt, ſee Pulcon tirle Arrcfts. 
It any arreſt any Mmifter which is doing Divine Service in 
the Charch, Church-yard or ocher place, he ſhall be Ioopriſo- 
ned-»nd prnithod, &c. | | | 

Tfan Offer fiftrainor arrach the horſe of a Maſter, wherd 
the plriatis apainft the ſervane,, treſpaſs lies for the Maſter 


' agiinit the Offizer, forthe Officer oughe to rake notice at his 


peri-whoſe goods be diftrains or attaches, x3 HL. 4. fol. 3. 
14 H.4.24. 11 H.q.g0. & Do&or & Student 2396 '' | 
- Whicre an Officer arrefts another man which is noe De-« 
fendant, or atcach goods which »re not the D:fendancs, hee 
is 2 treſpaſſor, if the Plaintiffeſhew him che parry, or goods 
and ſ:ith he is the Defendang or nor, 11 H.qfol.go. F5 

| ſhall take notice at his peril 


Fm Ag. 
w { o OL, ; 
® Lfche Officer reſtrain any Prior, or other Pretace for debr 
or tecſpaſſe when he ria bh nary oding et” 
x tecfy 7 
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vpon which he rides, where he m3y diſtrain other goods, 
2Ctien upgs the caſqiliesagunſt the Officer, Quare cuw,erc. 

Fiziol $46], 6:03 727.4 s 43", &, T4 
; Wherethe Sheriffe bath a Capias, he may arreſt one with- 
out ſhewing it, and ſo may a-Bayliffte grapr,, But the ſervanc 
of a Shexift and of anorherggannor without ſhewing the War 
xant,T he ſame Lay is of, aBayliffe of the 4ord or Beadle, 
which by-cuſtgme ſerve Hiazachmenes or diftrellc, they have- 
ing a command,may {crveyrguhous ws ph Bur ſo can- 
nothey db, + where they.have a command gpfulnumon Copy- 
hold L:ndgor a command ja nature of Graydcepr, Pear cape, 
babere faczas viſum, or bebere facies ſefineamty 4 Hep fol:g. 21 

H,7 fol, 37,8 Ed.4.fol,14 & 390 Ed.4folis:» © 
; If the Sherifte arreſi,ane by 2 Cepias1,;2pd after do nÞt. rev © 
eurn the Writ, or return (n#n eff inventie) falle Impnſon+ 
ment {icyaz41mſt the Sherifle; But in CoutBagon po Cgpias 
M1ll be-awarded , yec if tha Qfficer therg ſexyeian Attach» 
ment or diſtrefſe , and do not rerurn his precepr at the nexz 
Court,: Tecſpaſslics dgaink rhe Officer for che: Nefendant, 
and an AQionof the Caſe lies againſt bim;for-the Plajnrifte 
Vhich (ugdche Aion for not regurning, of the precept, 19 
K9, 4. fal,rs; 3 H.7.fol.3, un act” efirne Zage fide A 
If the ſervant of the Sheriftc arreſt, onejby precepe made 
our.of ncepias; and-rezujn js, precepr tothe Sherifle, + and 
yer the Shetiffe do not return:his Cp as, falſe Impriſpnmenc 
lies ggainh}- the ſeryanr, + Þuz-by. the .18 of Ed. 4. fol.'g. it 
3ppearesthat it is otherwiſe where the B xylifte of the Libers 
ty arreſts one by preceptzoue ofa Capias made to him by the 
Sheriffe, and returns his precepr, and the Sheaiffe, do not rev 
zung the Cgpige \, . there lies falſe Impriſonmeoragainſt the 
Sb=r.fﬀfe, and got againſt the Bayliffe.... Bur jn Court Baron, 
Bzyliffe or Beadle which bave;a precept of the Steward, cane - 
Bot make gregaprs opt of char to ſerve, 34 Hig Jfol22. 20H. 
9. fol. 13...; ; "30 A ro Oz wo ?' op 4 8. .» 
.--One may arreſt one inthe preſence of the Sheriffe, which 
hath 2 Capies-by his Commandment, & ir js his arr, with« 
gur.ſhewing#he precept,.. and Bayliffe or le of 'a Court 
Baron may.attach or diftrain,any thing withqur a preceptin 

whe preſence of. the Seeward, and by his Commandment , 

Ed.4.fol.14. 21 H.y.f0l.z3..16; H.7.fol.14. (ccthere.. . 
' Baylifia gh Beadle of Court Baron, .difttaineer ſerve At- 


rachmengy and the Defeadant makes reſcoury, and chaſerh 
F..+.4 X As 21s 2 o ” 


Proceſſe of Execution, 

the thing diſtrained of attached our of the Mannor, and the 
Officer fcefhly follow and takes it again, and brings ir into 
the Mannor again, and-may well doit, zz H,6.foby3.& 55 
& 3 Ed.4. fol.6, accordingly. | " 
- If ,Serjeant at macearceſt one,” and he reſiſts, he may 
beat him, and others (upon requeſt) may ayd him, 2 Ed. 4. 
fol.6-By & 3 H.7.fol3. "mu 

By Hank, Officer cannot attach J. S.'by wy goeds which 
he bath co dung his Land, or to plough it, or which he hath 
in pawn, 11 H.4:fol,go.B, 31 H.$.tit.1 pp: It 18 ſayd,where 
one hath ao Office of. charge: As to be Steward,  Baylilfeg 
Parker, &c. Thar che Grantor may out them, and pay cheir 
Fee, if.ic be ſo much-certain, but not where they have profits 
of Court, &c. 34 H.8.tit. $43-the ſame, . ; 
. 28 B48. tit. 94. /Deprivazion of an, Office which lies.in 
grant, ought to, be by:deed and not by word. _—_ 

5 Ed.q fol.5, Lopg report, the A& of the under Sheriffe, 
on his Deputy in the name.of the Sheriffe-, ſhall charge the 
Sheriffe, - and for their AR the Sheriffe himſclfe ſhall be a« 
me . + and ng other... ..... - ' if . ©.4 
a 39 H6:fol.z5-; Fhe.Opinionef the Juſtices was, Thar 
eſcape of. a Priloner i3got aſufficient cauſe of forfeiture .of, 
che Office of the Mall; which hath Fee inthar, andþeld 
cthat.che, Muſhall might grant.that to another for life ,_ bur 
bis Afſigne cannot make a, Depury ; -And the Opinion of che; 
J: lices,.that nor executing of an Office, is aſufficient cayſe: 
of ſciſure:: Deputy ocrugies to the nſe of the Officer, and his 
forfeiturc'er. miſdemeangur ſhall make che Qhcer to loſe his 
Offce, but the miſdemeanour of the Grantee for life not, 
bur.of his awn eftate...,,. wa ik 


..141 Ed, 4. fol 1, Buke or Marſhall in Fee, 'may make a | 


Deputy.foe hjs Patent is. ,,-20 be executcd by-himſelfe or bis 
Yepury Fhe ſame Lay of che Office of Chamberlain of the 
Exchequer, which is TW an Office of truſt, for he keeps the 
Records of the King, ,: {0 that an-Pfffice of truſt cannor bee 
granted-over, Ifthe Parentec hath it not /, to him and his 
Aflignes, h+ cannot:make a Deputy, and there agreed, thac 
he hath char, in his own right, and Deputy is nor bue to oc. 
cupy.in.the Right of the Grantee, ſee Peckins,fol. 21.E.F.G, 
io Ed.gq.fol.16, £ cb I 

. FEd. 4:fal, 27; Where-an Anvity is granted to keepe 4 
Tres if che Granmemiſule thats by which the Dacre are 
| 2 5 aan 2 led, 
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| Offer: | 
kiſled, that js forfeirure of his Office, Licrleton, fol.y 2. Ifs 


man grant by his Dred to another the Offi e of Parkerfhip, 


Sreward, Bayliffe , 6c. there is antiexed co that a condition 
in Law, &c. Ke | © a6 © SEM 

5 Ed.4q. fol.16. ' The King grants ro Garter the Office of 
the King of Arms at will, and 101. Fee,for tearm of his life 
for that Oſfi-e, if the Grantee be pnt from the Fee the Of. 
Fce ſhall craſfe, for the Cauſe ceafing' , the eftcR ſhill ceaſe, 
7 Ed.g. fol. 25. the ſ1me. | 

g Ed. 4 fol. 5. If thr King grant an Office to one which 
knows not howto uſe ir,iris ſayd that the Gram: is voyd,and 
Jaftices mzy refuſe him, 5 Ed, 4.tit.q$. the ſame. | 

9 Ed. 4.fol.6. The King grancs Office , the Patentee 
may make title in Aﬀefe, wirhout fhewing ther it was an Of 
Gre brſore, Brit if the Grant was with Veles and Fees it is 
net good,unlcfle there be words (CorMPitainns) if there were 
gone before, rd 5s ch | | 

'9 kd 4 fol.8. Tfthe King grancthe Office of one of the 

Cicres of the Crownro 2. the Grant is good, bur gront'ty 
rwo to bechiefe Jpfice is voyd, for itis n jodiciall Office, ' 
48 Bd 4.fol:$. The King grants the Office of chir fpre. 

raxy to two thar is voyd, and the Juſtices may refule co en- 

Lir, for rwo canhothave the keeping ofthe Rols, '' '/ 
" 29H. 8.rit 475, Ifa man have a Fee of a Lord, and after 
7 made a Juftice, this Fee is not yoyd, bur after heis made 
Jiftice , he is notto rake Fee of any but of the King- | But 
where a Parſoty' is tnade a Biſhop, rhe Parſoniye is voyd, for 
be cannot be of dinzry ro bimſclfe, nor puniſh himſelfe, 
*-3 H. 7. fol-the lift; The Rirg cantiot grant the Revers 
Hon.of xn Office to n S. by that name , bnereciring'how, 
tharſitch a one ſhull have and hold fach an Office for tearm 
ofhis I; fe; of Our ſpeciall grace Wee grant the Office 5fore- 
faydro j.S. wo have e deah, &c, Sec 32. H. 8. chap, 
37, 45 $Þ 
' gHN.7 tit 44. Tfche Warden of the Fleer,donor bring in 
his Priſoner which is commanded bythe Court , * that 18 8 
cauſe of ferfing his Office. And if a Prifoner condemned 
eſcape, he is to pry the condemnation, we 
"11 Ed.4.fol.1. by Vayifor, Not Attendance is a cauſe of 
fcrfeiturs of the Office. Bn, - 4g 4 
_ W-ftm.1.chap 26. No Skeriff:nor other Minifter of the 
King,hill got rake reward to do kis Office, and who _ 


a_ MmMcmW__ a R Xo R R a<« 


+ oo A_ a 


Proceſſe of Bx0cntion. 
ſhall refore double 40'che Plainciffe”, and ſhall make Fine 
cone Blogs” © tu 
Weft.$ chap. 29. Noſervanr, Accountant,nor ether make 
any deceit or coliufion in the K1ngtCourt,or conſent to make 
thac id dectic of the Courrtro che Court or party, and 
of rhavbe- arrainrbe (hill have Impriſonment for a'yecr and 
2 day, and be not heard in Court co count for none, and if 
b attoeher which counms he ſhall be impriſoned a yeere 
and aday, l gs 
| \Vinkd 278 O.' No Viaualer ought to uſe ro ſell viRua]l 
or Wine , | by preve or retaile, ſolong as he is 1n Office, as 
M-yor, &e, To keep the Aﬀiſe of Bread and Wine. 
Fuixh. 193 A. ViRtualers ſhall not be choſen roOffice of 
Judge, in Townrand Ciries,” but for defaulr of others, and 
then they ſhall rivr'fell viehuals. See of chat divers Starates. 


1 .\Proveſſe of Exvention, 


OhnKitchin Sreward,to his Baylifhealch. Becauſe Rob, B. 

kh recoveredagaint W, B,gi gina Plea of Debt, and 
ud. for chintges 4nd coſts, of which the ſayd W. in the ſame 
Court was convicted by the Judgement of the Coart, There- 
fore you ſh1l cauſe xo be levied according er the coftome the 
aforeſ:yd yg 1's. inthe (ayd orcs ue) 4 &the ſayd 22 d. 
for charger y/-and you ſhall-have the ſayd mony at the next 
Court to pay to-thefyd Rob. for his damages aforeſayd, and 
have rhere this Precep?, 'and how, &c. dared the 34. day of 
April, rhe-yeer of the Reignof the Queen, &c. 2x, F', 8 


For that that in the t5. Article of the Choe, itito 

| be inquired, if any Diſtreſſe put into the Lords 
Pound be taken out without Authority , for that 
let us ſer ſerve things touching open Pounds, 


Erersll Paſture of one; is provided for the time,though ic 
be nut an open Paund, for that is adjoyning to the Kings 
High way, which is called an open Pound, 5 H 5.fol.9. 
:* If a man diftrain; his cenart in Feey for life, TT * for 
UN ent, 
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| -Officer. 1 ww 
Rentx, he cannor impound inthe ſame Land where he takes. 
the Diſtrefſe : but for dammage doing he may, 21 H.7. 
fol. 39.>-+-: + ft, * n©n 51-4 

By Choke. If one take Beaſts in the name. of Ditrefleghe 
oughtropurthem into an-open Pound , for: that, 'that he) 
which is diſtrained, may give tathem ſuſtenance, - otherwiſe. 
he cannot give them mear. -+:But_ if ſhe diſtrain dead Chat- 
cels, I may put them where I will ; bur i&.choyſpoyle in my: 
default, I muſt anſwer for them, g Ed.gq.fol.2.B: - 

'* If Deftreſs: be taken om of the open Pound eof- the Lords 
of the Town, he which diſtrains ſhall hayea{Pargo fraffo). 
and not the Lord ; and che remegy for the Lord is:Preſent- 
ment inthe. Court Baron, 21 Ed.4.fol.1g9 Firzh.zoo G. 

'. Whene one drſtrains (doing dammage}ar for Reat,, orf 
feryiee, 2nd impounds thera. in cha comanjon:Powtad, or 10 a«, 
nother Pound or place which is a lawfull Pound, and an o- 
ther takes them out , he, whlcholiRpaioedtball have a Writ 
called (rarco fiafts) of thatraking out of the Pound, The 
£rroe-Ezwt is if they were. ihapguaded jn aCloſe of bis friend 
by his licefiſe , and are,takes opt, /e whidydiBirained ſhall 
have i (Parco frabfo) and fis friend 'Preſpals ;- why by forge. 
of Art5. hebroke his Claſey Firth 19g) BE, + 1 + 1 

T6 Diffveſſe beput in open Pound, and they-dyeg' it is the? 
Tofle ofthe Qwaers + burrfrbeybe purinangther place ,- ir 
:=not ſo, -- And .thaugh ſyBficignt amends be offered, yer he 
canneraakecthe Difiecfie guy of the Pouhd //, c:;but:ought ro 
fuc-a.i Replegiare ;/. Aupl zheo! if-it be found that ſuMficient: 
w33 tendered: ,- hee thalreenver dammagey forthe refuſsll;. 
Bur if the Diftrefle dye in open Pound , though ſufficient 
amends were cftered, yer it is to the Jafle of the Owner, fo 
on he ought to give to'themi'ſauffthinre, DoRor & Student, 

. 113, 

-16 Db Aken :," wdhiflg-6ammagt be pur in e. Pound; 
the Dafegdang w2y.jufiifie thar; he hach , Comman in. the 
phice wheee the-caking was, 2nI.madefreli utc,, and came 
ro the Pound, and there he found thar unlocker ,* and rooke 
his Beaſts, this-is lawfdl] uponfreſh ſuit'i,- and being un- 
focked. Soirtſeems in all caſes, where the Diftrefle is ta— 
k:15 withourre2fonableccauſeupon freſh ſuir , and Pound 
unloeked;' the Owner may rake them our of the Pound, 30 
Ed.3.fol.171., *' - * CR 3 

3 H.6.tol.15. - Defendant in Replegiare may ſaygthat be 
724 put 


Relufe. 


pur the Beafis.in open Pound, and there they Cyed, and hee 
ſhall not wage deliverance, - _;;./. 

5 H.7.fol.g. Ifthe Defendant in Replegiare take beaſts 
and drives them away , and doth nor put them in an open 
Pound, and they die, this is not in defaulc of the Painriffez 
Bur if he pur them in an open Pound, within the County, ir 
'is not to be (ayd that they are conveyed away g bur thEPlain- 
tiffe at his perill.is bound co rake knowledge where they are, 
arid to give them mear, | 

39 H.8.cit.difirefle 6. He which difſtrzins beaſts may pue 
them in a cloſe houſe, ifhe will give them mearyfor the put- 
ting chem in open Pound,is bur to the intent that theQwn- 
er may give them meat , 1 & 2 Phil. and Ma, chap, t2. tic. 
Diftrefice, That no Diftreſfle ſhall be driven our of the Hun- 
-dred, unlefſero the open Pound, nor above three mules, and 
one D-Rtrefſe ſhall not be impounded in ſeverall Pounds vp- 
'on forfeiture of 51, And for poundage of an intice Difltefle 
'#' tan ſhall net take above 4d. poundage, 

20H 7.fol.z, Where the Lord diltrains beaſts and they 

are taken outof the Pound, the Lord ſhall have a (Parco fre- 
'fs) and the party may have treſpaſs , for the property lies un 
'him by Forwick. | 

Futzh, zox, Where a man diftrains for doing dammage, 
Rent, or ſervice , 'and puts them into the common Pound, 
or into an other lawfull Pound , and hee which owcs the 
beaſts or another perſon tzkes them out of the Pound, 
then he which diftrained , ſhall have a ( parco frafto) and 
if a man ſend his ſervant ro diſtrain for Rent or ſervice, and 
the ſervant diſtrain and put them into the Pound,and a ftran- 

ger takes them curof the Pound, now the Maſter ſhall have 
a (P arco fro) tor it is the pound of the Maſter, 21 Ed. 4, 
ol, 19. 

Fi zh,101. E, If amandiftcain for Rent , doing dim- 
mage,or ſervices and puts the beafts in the Ground or Cloſe 
of another his friend by his licenſe, andhe which ows'them 
rake out the beaſts , he which diſtrained ſhall baye a ( Parcs 
frets) and not he which hath the Cloſe, 

Fiz, 100, , For Amerciament in Hundred one cannot 
diſtram, butrhe proper goods of him! that is amerced, and 
« nor orhers,' bur for rene or ſervice is otherwiſe, for the party 
- my diſtrain the beafts , found in the Land which are riſing 


f 
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' : 'Þ za m4 
F one þave a Tenement in chiefe, and dyes, &c. and after 
iuch Heir be in Wardſbip, when he ſhall come ro Age, tha 
is, 21 years, hee ſhall have his Inheritance withoyr.xelicie, 
Buc by the Srature of Mwlebridge chap, 9. and by che Pre 
rogacive of the King the 3. chap, the King ſhall have coil 
ſc: fin, nox+be Heir ſhall nor enter, befoge he bath receivtd.i 
our of the Kings hands, whatſoever Age bee bee of, Aogue 
Charie, 2, 3, & 4. IPL] 
Where one holds of a commen pezſon by Homage, fealiy, 
and cſcurge, and dics, his Heir male being wi-hin fa of 24 
y=2rs, hc ſhill be in ward uatil 21 yeers, | and if ke were net 
zn ward bur were of full Age, that is, 21 yeers, then (he 
Lcocd ſhall have a 1co s, for 2 wh-le Fee tor relicfe , andif 
he hold by a moity Fos. and fo who by more,motre,and who 
dy lelle, lfle, Litr. fol, 2 4. "FI 
But by Marlebridge,chap. 17. If th: Heir within Age bee 
in ward and at full Age, the Lord will not ſuffer him to cn@ 
cer withour Sair, but holds him out to have rchiefe, or other 
wiſe holds him our that he cannot enter wichaur plea , bee 
hill have a Mortdancefter againſt his Guardian , and recoe 
ver his dammages, Fi zh. fol,.1g6 F. 
If one holds of the Lord in Socage, thax is by Fealty,and 
10 8. payable at a certaine day and. dyes , then the Lord 
ſhall have 20 s: for reliefe over the 105. which hee payesfor 
his Reat, and ſuch reliefe is due forthwith of what Age the 
Heice bee, (o that he p3fſe the Age of 24 yeeres , bur if hee 
hold by a Roſe, that ſhall nor be payd forthwith , buc when. 
the c1me of the yeere is that they grow, Lit, fol. 28. Ard 
ahis reliefe by BiaRen and Britton 12 nor ſo properly ro bee 
ca'led reliefe , asthat which is payd at full Age by him chat 
holds in Chivalty, x6 H 7. fol. 4. & 18 El. g. Tut. Avowry 


9 Noe when a man holds of the King in 6hiefe, and of e- 
the c peiſoas by Kaights ſeryice , The Ring (hall have the 
Ward cf all, andibe Heir ſhall piy relicfeto every Lord ac 
his ſull age,24 Ed 3 fol. 8.8 fol. 24. 39 Ed. z.tit.x. the ſame, 
36 H 8,fo). 8. rhe ſame, and Nee.briys fol, 9 g. norwithſtand- 


ing, (ce Stamf,” Tile Precogative. _..: -& 
__-—y : . 


CW. COUT IIOT IF Re IE 


z 20, ew 8 ww 


WW oy 


>noou*e 0: 3.0 


RY 


gy” Reliefe. 

The Father dyes ſeiſed , aud the eldeſt brother of full 
Age, dies before chat he enters, and before thar he huh pol- 
ſeſfion in D:ed, the yongeRt brother being of full Age , kce 
ſhall pay cwo reliefes,0nc forthe death of the Father, the 0- 
ther” tor the death of the brother , far that char both were 
Tenants to the Lord, Time of Ed. r.tic. 1 2. & 13 Ed.z.tit.6, 
the ſame, . tht : 

If my Tenant enfeoffes bis fon and Heir of full Age and 
dyex, before the ſonne gives notice tome, I ſhall hare re- 
licfe of him, for that that his Father dyed my Tenanr,co the 
Ry, 7 Ed.z.chap.1 i, 17 Ed.z.fo}.z Enquire, ſee 3 H.6. 


47+ 

Where Land is given to the Fathce for life, the remainder 
to his righe Heirs, the which trenements are held by Knights 
ſavice, the Father dyes, his Heir of full Age, he fhall payre- 
liefe, 33 Ed. 3.fol.4. 
- Eftate is made to the Father for life, the remainder in rail 
to his eldeſt ſon, and his Wife, the remainder te the right 
Heirs of the Father in Fee, the Father dyes , the eldeſt ſon 
and his Wife dic withouc Iflue , the yongelt en is jn by dif- 
cear, and thall pay reliefe, 45 Ed. z.fol 9. OO 

Gift is made co one intailſe , the remainder to the righe 
Heirs of J.S. which was dead , D>nee dyes withour | 
T. S. had that as right Heir, bur 18 inas a Purohaſor,and for 
that ſhall not pay reliefe, 12 £d.4.fol 2. 

A Leaſe ter life, the remainder to the right Heirs of J.S. 
tenant for Leaſe dies tiving ). S. the remainderis yoyJ, and 


'J-S, and his Heir flrall nor be ſayd in by diſcent to pay re- 


life, g H.6.fol, 23: 

L-aſe for life , rhe remainder to the right Heirs of JS. 
and ), S. hith Ifſue T. S. and dyes, T. S. thall pay no rchef, 
for he is in as Purchaſor, 11 H.4q.fol.pz, 

Leaſe is mace to one for life, the remainder to another 
in taile, the remainder oyer to J. S. in Fre, he in retoainder 
ia taile dyes, his Iflve of full-Age, he ſhall pay no reliefe,for 
renanr for life is tenanr,- bur when cenant for life dyes hee 
ſhall piyreliefe, 33 H.6.fol.5.6. 

Lord and cenanr, the tenant lets for life, the remainder in 
Fee co another, and he in remainder dyes , his Herr of fol! 
Age ſhall pay noreliefe , for the tenant for life is tenait tro 
the Lord, Firzh, 142 B. : lo 

Where 3g Eſtare 15 co the Hwband and to his Wife , and 

© 


2av7 


Rlitfer 


to tlie Heirs of the body of the Husband , the remaindt » 


the right Heirs of the Husband , the Husband hath. Iflue of 
Full Age. and dyes, the Wife is tenant eo the Lord, andfor 
char the flue thall nor pay reliefe when tenant for life ; dyes 
he ſhall pay reliefe, 5 Ed.4 fol.10. +: .-  - | 
. If the Here of full Age recover, In a (whileft he was ne: 
Compos mentis , or in dum fuit infra etatem) or if his Father 
had made a Feoffment upon condition , and he enters for 
the condition broken , he fhall pay reliefſe , 211 H.7 fd, 
12, 4 , ; 3 , * bf 
Tenant in Fee Farm upon diſcent ſhall pay ne reliefe,for 
that char his rent is intended the very value of the Land, 45 
Ed.z.tit.8.B. old tenures the ſame, 83-0 
. 20 H.7.fol.z, Debt lyeth for reliefe by Bruc: Debe (is 
ſayd) lies by the Lerd fer reliefe, bur ut is heldeleer,that Ex- 
ecutors of the Lord thall have Debt forrxeliefe. So it ſcems 
one may have debt for reliefe or diftrain, 3g HK 6.8& 32 Ht, 
Brook, Relief 11, - 8 
Notwithſtanding that by will in writing, Lands are de- 
viſed co another in Fee, yet the Lord may have relief and bar- 
riots, and may diftrain tor relief and harrior, as he may hayt 
done before the making of chat ſtarure, and though this itz 
tute never had been made, 32 H,8.chap.y, . + ' 
Norte thar. relief ſhall be payd tq the Lord, which hath an 
Eſtate in Fee, or in tail, for life or for years, for that it is3 
Pergue Site, incident tothe Lordſhip, and if the Lord dyes, 
his Execucors ſhall have the relief due ro him- + 
The tenant ſhall pay buronce relief in-his Jife time, and 
he ſhall nor pay again by change of che [,ord,Britton fol. 157 


and BraQton accordingly, and ſayes, bur once as long as the | 


Heir laſterh, 34 Ed.n.tit. Avowry 2 33-fol.x, Ifchereliefbe 
due to the Lord, and the Lord dyes, that ſhall be a Chaccell 
to his Exccutors. wa 
14H. 4. fol. $ . If one be infeoffed befcre the ſtatute to 
hold for 2 penny, for all ſervices, exaRions,and all demands, 
yet reliefe ſhall be due by Sherne. + ... | 
Magna ( bara, chap. 2, Ifany holds of rhe King in chief, 
and ows-usrelict ,; be, ſhall hays. his Tahericance Le od 
_ relief char is, the Heir or Heirs of an, Eal of a whole Coun: 
ty by a 1001, the Hgir or Hejgyof a-Baton of 2 whole Bros 
ry by a 100 marks, the Heiror Heirs of a Knight of a whole 
Knights Fee 1095-45 the moſt, apd,who Itfic bath ,/ thill 
» gif! 


Relief!” 
give lefſc according to'the old cuftome of the Fee? 
Mapud Chayriichap: 3 After the Heir be in Ward, when he 


comes ape, t19'2 1 years, he ſhall have bis Icheritaoca 
efe.. b | 


without Re . 

By Glkiavile .and' by Littleton for a whale (ſervice of a 
Knight, hee ſhall pay for Reliefc. a 100 Shillings,and co thar 
agrees che Scature of "agua Charts chap. 2, and the Stature 
is over the Heir or Heirs of a whole Barooy 100 Markes,and 
the Heir or Heirs of an Earle of a whole Earlcdome 100 
pound, and Lir-f,35 ſich, rhar Tenagc by grand Serjeany 
_ pay for reliefe, the yalue of tis Land for 2 year, beyond 
3} repriſes. © * oh "mo TR 

If any bold of any Eſchear, as of the honoar of Walling- 
ford, Notingham, Ballen, and other Eſcheats which are in 
our hand , and are Baranies and dies, his Heir ſhall give no 
other reliefe then the Barons did Megue Charia chap 31. | 

Note that hariot ſervice is to be paid by the common Law 
upon diſcent, as Reliefe is ro be-payd upon diſcent, and for 
char where Relicfe ſhall be payd , ler us ſee where one ſhall 
be ſayd'in by diſcent, in the title of diſcent before, 

Where Land is giyen co be held by Homage, and haying 
his ſervices, rendring yearly four Markes, for all ſervices and 
demands, yet reliefe ſhall be payd,for reliefe is a thing which 
grows by reafon of ſery.ces, andis incident,1$ E.z tit.avow- 


99. 4 KL 
2 BraQon faith, he ſhall givercliefe, which ſacceeds by he- 
reditary right, but not he thar parchaſeth. \ 

All Purchafors arequit of relicfe all their lives of Land 
purchaſed, and alſo thoſe which held only for life, and alſo 
thoſe who have marryed Wives; which bave beenin ward co 
their Lords, nor he which was in ward cothe Lord, ought to 
Pay reliefe, Bric.177. | | 

If Mefnalty diſcend to a Tenant, hee ſhall pay the reliefe 
if he be of full age,and holds by Knights ſervice,and if wich- 
in age, ſhall be in ward, where a Reyerſion of Tenantfor 
life diſcends to ene he ſhall pay reliefe, bu otherwiſe ic is; 


if one Teriant levy a Fine to one and his Heires, which dyes - 


before entry, and afcer the Heire ef the Coniſce hich execu« 
£12n by (Sccre facias) he ſhall not pay reliefe,ſo it is if the F2- 
ther recover in value or in Mortdanceſter and dies , and the 
oY : th execurion by Scire facies , ſhall nor pay reliefe, 12 
.Q.7 I.12, : } 
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Reuftall, 
Vſery , 
Ra/'all, 
Fr aud [s 
£oven, 


Rafal, 
Cls,3, be 


' ward, and«be other of fu 


Suit... - 
No feofiment upen collulien nor uſe ſhall defeat reliefe, 
nor any other fraudulenc gift, for they are;uſes execured, re- 
liefe ſhall bee payd-as well asof Lands bythe. Srawre 4 19. 
H 7,chap.1 5. and alſo by the Statute of 13.Bliz.chap.s.' All 
fraudulent aRs are youd againſt. their Lords,as touching their 
HKariotrs and reliefs, T3 4x 5 
If there are two Dangſoces » ene within age and in 
| age, thee ſhall pay rediefe for her 


, h | 
* lkbor nor Corporation ſhall noe pay reljefe after the 
death of che Predeceflor, for that, that they are jn by eleRi- 
on, and not by diſcent , and the Corporation dath not dye, 
$.R. 2. Tit..14. But by that booke , one by preſcription or 
Te:cd ,. may have reliefe aftef the death of every Abbot , or 
Prior, Starham 3.Ed-3.Tit.163, | x ; 
Oginjon is that after receic of Homage, aman cannot a- |: 
yow for teliefe. But Glanvile and Lir, ſay , rhat it is due j- 
icmmediarely after full age, thar is, if they hold by Knights | 
Lervice, and by Lit. if they held in Socage it is due forthwith |. 
as before it is ſayd , if hee paſſe the age of fourteen yeares, |} 
15-Ed.z.Tit.5.Brinon fol.178, oh 
_ Norcliefe bee given before that the Lord bee (ciſcd of bis 
Homage , nor before that the Lord have delivered him the 
writings of his Heritage, if hee have them, Magna Charts, 
chap.z. The Lord ſhall not have the cuſtody, before he hath | 


' taken Homage , bur the Law is contrary atthis day , fee, Þ 


Title fealty,Br. 9. 
Sutt 


O F making Suic truely, ec. none thatby Deed is infe- 
oftcd, &c. doth nor make Svic to Court, unlefle it be 
ſpecificd in the Deed , unlefic bee and his Anceftors 
have uſed te make it, and if be be diſtrained to make it ina- F 
nother manner, it is againſt the form of the Feofftment, and | 
where the writing 1s, to hold by certain ſervice, for all ſer- F 
vices as to hold by Fealty for all ſervices, ſhall make no ſuit, | 
Marlb.chap.g. | | 
And over, If the Inheritance, hath more Heires , letir 
bee appoynted, that hee that hath the eldeſt part, ſhall onely 
make Tui for himſcltc, and partakers, and let cham _ 
burte, 


Suit, 
bute ; the ſame Law is of Joyat- Tenants, Marlb. chap.g:; 
Fitzh.1638.C. | | 
Where cwo Coparceners make partition, and one aliens 
her parc to one, and the other her part to another, the Lord 
may diſtrain which he{pleaſcth, bur if one make the ſair,thac 
ſhall diſcharge the other, 34 Ed.3.Tit-Br,q- | 
By Tremaile it is ſaid , that ſuit reall 1s due by reaſon of 
the Body, thar is for that, that the Body is reſident within 
the precin@, and not by reaſon of Free-hold, and this js 
due arche Courts Royall ,- as at the Courts of the King or 
Qircen , as at Leeis and Wapontakes , which are the 
Courts of the King or Queen , and ſuic ſervice is by reaſon 
of Free-hold, that is, by reaſon of their Tenure, that is, for 
pa they hold of their Lord by ſuit ro his Courr, 45. Ed. 3. 
123, | 
If a man have Lands within the Precin& of divers Leets, 
.and be reſident within only one , he-owerth Suic but to thar, 
and ifhe be deftrained ts core to anecher Leer , he ſholl 
have a ſpeciall Writ tharhe ſhall nor diſtrain him , and thar 
is by Marlebridge chap. ro.Firzh.f. :60.B, 


291 


Tf chere be three or foure Coparceners , and the eldeſt — i 


makes the Suir , ſhee ſhall have a Contributione facienda , 2+ 
gainſt the others, to be Contridutaries z the ſame-Law is, 
where -our Joynt Tenant makes the Suit for all agreement, 
Ficzh,f,162.C.and 1 H.q4.f.3.A. TE TR 


If there be two Coparceners , for which one Suit ovghr. 


to be made , and the eldeft Siſter will nor make the Suit, 
then the Lord may diſtrgine the other Coparcener , as 
well as the eldeſt; and thin ſhee ſhall have a Wrir againſt 
the eldeſt Siſter , rocomp:ll her ro make rhe Suir , Firzh. f, 


159 


which one Suit oughtto bee made, if the Land bee held of 
the King, then all the Coparceners ought ro make the Suir, 
as well afcer partition, as before, during the rime that one is 


in the Kings Ward : The Signiory is ſuſpended of another 


Lord , which cannot diftrain. And fo during the time, 
cannotdoſtrain for Suitto the Lords Court, 13. g. 
Firezh.f.153,C. + 
Ficzh.158. Where the Tenant holds his Land ro make 
Suit. to the Gountry Court , or:to the Hundred , or other 
Court- Bacor,wapontake,or Leet,and he that oughtto _—_ 
uz q 


Firzh.159.C. If Lands diſcend to many Coparceners, of . 


7.f.15. 


+. 


Suit, 
che Suit is in ward to the King, or to.his Committee , hi 
Guardian ſhall have a Writ, De exoneratione Sedte, 1f hee bee 
diſtrained;Fitzh.157 2» - Res 6 nStit; 
{ And it he do,the King or the Committee ſhal have a Writ - 
of Exoxerationeſefle, to ſurceaſe, Ficzh, 157 A- and 3 Ed.6 
|  c13p.8 Doth not alter in the Common-Law ia this point for 
ſuir tro the Court, 4 Ed. f.23 and ſee 20 Book Al. 17 that 
the Signiority is ſuſpended forthe z1me., +. $413, 

Where one in ward of the Kinggand oweth ſuit to another 
Lord, which diſtrains him,the King or his Committee may 
| have a Writ of Exexeratioze ſcfe , during the time thar he is f7 
in ward, Fitzh.158 a, Te | 34 0 

Ifthe King hacb Lands by Forfejrvre, or by Eſcheat, and { 
lers them for life or at will, and the Lord of whom they are © 
held will diſtrain for ſuit ro his Court, the Leſſce ſhall have Þ 
a ſpeciall Writ to ſurceaſc,Fi:zh, figg A. 1 Es 

If Lands held of the King diſcendsro many Coparceners, |* 
then all the Coparceners ought ro make the Suit, as well af- >; 
rer particion as before, Fiizb,f.159.G.- | = 

If Tenant of the King alien parcell of the Land held of & 
him,yer the King or his Officers may diftrain one of the Te. | 
nants for all the Rent, for though Weſt, 3 chap. z be that the | 

Feoffee ſhall hold for that part, ,that the Statute ſh?ll nor © 
bind the King, but another perſon cannot diſtrain,buc for the |: 
Tate,Fi-zhf,335 2. | . 

Bur I ſay, if one holds two Acres by ſuit of Conrr, and a- & 
liens one Acre, the Feoffor and Feoffec ſhal make both ſuits, # 
43 Ee. t.4b. | FL . | 
If rwo are ſe verally infeoffed by one Tenant which holds 
of one M3nnor,of the King, every of them ſhall make ſuit,q 5 
Ed.; Tic,Barr 21 1, | | i 
Suic by cwois not ſeverable, for if the Lord purchaſe paf- |! 
cell, the whole ſuir is extin& by Mowbray ,' 40 Ed. 3 fol. | 
42 [ce Littleton fol, 49 for Suit cannot be apportioned , for 
that, that there cannot be contribution, for,the Lord can- 
not, &#c. 

Where one holds forty Acres by Fealty and Rent, 2nd 
the Lordpurchaſe twenty Acres of that, the Rent in Aſliſe 
ſhall be appointed, 4 Book of Aſſ,5 3 Book of AR.18 Lictlee 
ron f.49. 

Time of Ed. 1 Tit, Avowry 226, Where ten Acres are 
held by Fealiy and Rent, and theſe ren Acres come into 


ſeyerall 
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-- oath 
ſeyerall hands ; the Lord may diftraineyery one but for his ' 
portion , by WeR, F chap.,z for char is , there ſhall depare ' 
from the chiefe Lord chat part of the (ervice to bee take: by 
the hands of the Feoffee , according to the quantity of the 

Land. © « ET ; 


Rent ſervice ſhall bee according to the yalue of the Land Reftal, 
ding to the quantity, 18 E. 2 Tit, qtong 4 


parchaſed, ' and nor accor 
Avowry 218. | 

Lord and Tenant, and is ſ{ejſed of two Courts,that is,one 
in D, and anether in S, and the Tenant holds of the Min- 
nor of D. by ſuit. to this Coure , and by. agregment of the 
Lord 5 ihe Tenanc makesfiibfgirto the Mannor of S. after. 
thac the Tenant cannot have, againſt the form of the Feoff- 
ment and Aify ree , burthe Lord may diſagree and diftraine 
him ta\ctomeb his Court of D.' againe when' hee pleaſerh, 
though it bee that hee hath come toS, by the-agreemenr by 
forty years or more, Net.Brev. 196 3 Ed.z Tit, Action upon 
the calt'24, , 2 þ R LA % ; - A a 

Partition is between two Copireeners of a. Minnor, that 
is, that.one ſhall have the Demeſnes,and the other the Ser- 
vices :- Suit of Court is ſuſpended, bur if one dies withour 
Iflve, the ſuit is revived, 1 2 H.4 fag. ——— 

If Land be held by ſuit , and parcell of that comes to the 
Lord, the incire ſuit 1s extin& and determined, for the Lord 
cannot make concribution of ſuit to his own Contr,nor rake 
that,z4'Aﬀ 15. | 


: *Every:Free-man, freely may make an Attorney;to follow rufal, 
his ſuits for him cohis Lords Court, Mzrcon chap. 10 and Avery t. 


Fitzbf.256 Ef VV | 
 \Contreformam Feoffamentilies, Where a man infeoffs ano-' 
ther befote che Statuce of (Due emprores terrarum) to hold of 
him by Homage, Fealty, and Rent, by Dced, andafcer hee 
will diftrain for ſuir or other ſeryices to be made by him,and 
none ſhall have his Writ but the Feoffec, or his H<irs, Firzh, 
162 E, Nat,Brey f.106. F $4 f, 
If the Lord confirm the Eſtate of his Tenant to hold by 
certain ſervice,the Tenant ſhall have a (coatre {ormant Feoff.— 
2wentz) upon this confirmation, 10 H,; tit, ayowty 243 & '36 
Bd.3 tit. 246. foo FRO 
Note as it is aforeſayd, that ſuit of Court is not incidene 
to a Tenure , but is duc by Formem Charte , ot by preſcrip- 
tion, as before the ſayd Statutes | TL ace to diſtraine c- 
3 


very 
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caſe, - 


_ ſomecaſc. 


Tenant 11 Fee, 
very Tenanr to make ſuit to their Courts, and that ſuit is cal< 
ed ſuit ſervice, - | Fg: | 

If a man {-1ſed of two Acres held by one Hauke, makes a 
Feoffment of one, the Feoffor {hill hold by one Hauke,and 
the Feoffce by another, Littleton fol. ſo ſhall ir be 
of-ivit of Court, Brook Tenure 64. : 

Tenant in, Doyer ſhall not make Suit if the Heir have ſuf+ 
ficient Land to bt diftrained, Natare Brevium fol, 159. 


| Tenant 12 Fee. . 
It behoveth , that the Steward ſhall have know®: 


ledge of all maner of ates Fecal e of making 
ſurrenders of Copy- holders, and alſo becauſe of 
their Suits, wards, Reliefs, and Services \ for 


_ "of the Steward ao not know the Eſtates of the 


Tenams; how can he do Juſtice? And for that 
ſomething ought to be ſaid of Eſtates 5 anil firſt 
of an Eſtate in Fee, "Y 


TT 7 Here Lands are given'to the Abbor of Battell,and' 
('Y : Y his Covent, be hath. Fee, for that, thatthey are a 

' _ _ Corporation, and Corporation is intended to have 
continuance, 11, H.g.fol.84.Br, Inquire and fee inthe nex; 


. 


. Where Land is given to Mayor and Commonalty of Lon- 
don ihty have Fee, without more ſayingycbat is, withouc ſay- 
Ing to have roibem and their Succeflors,;z1.H.p f.12. Not- 
wihftanding it ſeems, that Spiritual] Corporation may die in 
: If Thave Common inthe Land of an Abborgand I releaſe 
to an Abbot, and not to him and his Succeſſors, 4hbe Com- 
_ ts extinR, but not for the life of the Abbor, 26- H. 8. 
[Þ ] . » , of » » i, F 
- Where Landisgiven to two, to have and to hold ts them 
and heirs, and ($4) 1$ left our, they have but an«Eftare for 
life, 2nd not Feeg19.H,6f,y3.& 20.H.6. 35. theſame, 
LOeviſe co one forever, be tohim and his affigns for ever, 
he hath Fee, 19-H.6.f.9, : ' 
þ 5 Where 


OF 


Tendbht 311 Fee; 
- c Where 2 Deviſe is to one withone more, that is,isnot ſaid ' 


| hat Eſtate is for life only, 23.Ed.3. - | 


» Where a Deviſe is ro one and his Heirs Males, he hath 
taile and nas; Fee, 27.H.8.f.3 2.” | | | 

If Land bee given t5 one,to have and to hald to him and 
his Heires Males, hee hath Fee, Littleron fol.6, and 9, H.6. 
fol. 2 . 4 

Nrhan deviſes his Lind to-one, to give andſell, or todo 
withcthac athis will and pleaſure, he hath Fee without more, ' 
29:H.8.f.g; and 7,Ed.6. Tit.Deviſc 39. 7 

If a man deviſe his Land to:F.:8, paying to F. D: a 100l.- 
F.$hach Eve, bur if he deviſe ro F.5. without more, he hath 
butfor Life,-and in the firſt caſe, if he do nor pay that in hig 
life cime, ;yet if his Heirs or Execacors pay it.,/ that ſufficeth, 
therefore it feemeth payment is not a condition there, i129, 
H.8. Tir, Feftament 18, tf 1 4y 

If Lands are givento an Abbot ar Prior, tehaveto him 
and to his Heirs, yet he hath not an Eſtate but for life, for 
thar, thathis Heirs cannot inherit; otherwiſe 1t is , where 
Land is given to a Biſhop, or Parſon,and his Heirs,for they 
have Fee, g4;H.s. fg: © + 8.8 

If Lands be given to B. for life , the remainder to CE. in 
taile, the remainder to the right Heires of B:the Fee is.ve- 
ſed in B.ifC. dye withour Me in the life of B, as well as 
if the remainder were given to him and to his right Heires, 
and the night Heireof B. ſhall-bee in by diſcene, if C.-dye 


without Iflue , and not as a Pucchaſor , 18: Ed. 2; Tir, 


JOS» ;: 2-7 15 Hd 9 £15 ry et 
If Tenant in Fee bargaine: and ſell his Land by Deed, 
Indent , and inroll within fix Moneths to another, though; 
ig bee nottohave td him/and his Heircs,he bath in Fee, 27. 
H.$.£.6.and fol.10,z3 2-H.8.Tit.Conſcienge the tweney fafth, 
the ſame, 5, rol 25 Sis 
' If Lands be given to F.S,to have to him in Fee ſimple, yer 
he bath no Fee bur for life, z20.H 6.fol.36; + - TIE 
- But if Land bee given co one-to have to him and his Heirs 
— as ſuch a Tree grows , hath Fee dcterminable ;z' 2y. 


.Tf a man lets Land co F,S,tokave and cohokd to him and 
his Heires for tearme of the life of F. D. hee hath Fee deter- 
minable, for if F. 8. dye, living hee for whoſe life, the Heire 
of che. Leflce may enter , and mo a ſtranger as _—_ 
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Tendht a1 Fee. 
Lit, fol..z56;3 H; 4 fol.14. You ſhall ſee the faffie, 21 H. 8. 
Tit.Eftates 50 and inquire. -- - | $\.! one 
If a man deviſes Landsto J.S. paying ren pounds to his 
Executors and dyes , J. S. hath Fee by reaſon of the pay-' 
ment , without words Heirs.. The ſame Law isy if one ſell 
his Land to J.S. without words Heirs, he hath Bee, 4 £d.6 
ric.eftares 78, St 
. Leaſe was made for eleyen years,and for ſecurity of thar, 
made a Writing, that if hee were diſturbed hee ſhonld have? 
Fee, and Livery was made , \ ard hath Feeiupon difturbatice, 
20 B.of Af.15 10 Ed.z Tit Af. 161 the ſame, 21! 

' Leaſe is made to one for twenty yeares, andthe Wrirang.. 
exprefſeth oyer, that after the twenty yeares, thar.the Leſſee 
and his Heires ſhall hold it for ever , paying ten'-pounds, 
and Livery is made , hce hath Fee. forthwith 3 for: if the” 
Leffor takes a Wife within the twenty years ang dies, ſhe ſhal 
recover Dower' by.a wird of the'Covrr, 3 1 Ed, Z tit; Feoff- 
men: 119, open gion e? 0, 320 RT0% 46 BY e 

If a man lers for nine years upon condition , that if the 
Leffee bee difturbed within the tearm, that the Lefſee ſhall 
have Fee; if the Farmer alien before diſturbance ,* this is 
d&fleifin ro the Leffor, for the fce is not inthe Lefſ:e befcre 

the-condition broken,4 z Bookof Afl.gzr, 777 OG 

If Lands be granred to one fer five yeares upon condition 
that if hee ſhall pay to the Grantor within the firſt two 
yezres forty Markes, thar then ket ſhall have fee, ''or other- 
wiſe but for five yeares, and Livery and-Seifin is made, hee 
hath fee forthwith upon condition, Littleton 81 See 14 8 
{31 25 Diverficy where the condition is precede and wheie 
ſabſuquent, On: vr NO G Hf 

The Lord Lovell let xo W. forlife,and if the Lefſor dyed 
without Iſſue of higbody, W. ſhould have fee, the fee is nor 
forthwith in W. Plowden fel.481. _ 

Land i6given to the Husband and his Wiſe inf ſpeciall cail, 
the remainder in fee to the Husband, which Leviſeeh the fee 
to his Wife, and dyes without fue, the Wife is ſeiſed iti fee, 
2y Book-off Af 60 Lir.fol. 3x B. EIS 


If a Woman be ſciſed in fee, and deviſeth thar co her Kus- 
band and his fleirs, and dyts.he hath no fee, Natare Brevium. 


Fol.88 z Bd.z Journy to Northampton, 3 3 Aſl.3 the ſame,18 
E'atol.11p. Wi 6.195 | 


18 H, 8 cit, Parentees 104, The King gives Land to J. 


S. and 


—neee nh os ec, hy 


Tenant in Fee 
$; and to his Heires Males \' adjudged' that . the” Grane is- 
yoyd-," for that that the King is deceived in his Grant, for 
thisſounds in Fee-fimple ', whereas it is ſayd,' the King in» 
tended bur an Eſtate taile ,” which is -nov-(o/,exprefied 2. 
And therefore now hee is but Tenant at wil 5 . and contra- 
ry'in the caſe of a common:perſon :' For Littleton , fol. 6 
faith , Lands are given to another , to.have- and to bold- 
tq him andhis Heires Males, .or to his Heires Females , or - 
co whom the Gift is made , hath Fee'iin a common perſons: 
_ Fbx.that there is no limiration in the'Gift ,. , of whae 

ody. I? | vec? : 
- 6 Hz fol;rz If Office be granted to ene-forlife,and af- 
ter the: King grants that to another,.. and doth nor recice the > 
feſt Granr,the King is deceived,and it ſeems that the ſecond 
Grant isvoyd, | 

r'Hi7fol. Tz Where the King of aeermpcion, forgave 
A: B; of allhis Debts, atid was Sheriffe, and after in the Ex-" 
chequor be pleads thar as' Sheriffe , and held;for that rhar ic 
is of his owne motion,and isgenerall,yethe may plead that, 
and iris a good Bar : Otherwiſe it is , where at: is by ſug- 
geſtion, for where it is of nicer motion , it is:ntended the- 
King is not deceived ; but-itſeems if the King pardon one . 
all his debts, hee as an Executor ſhall nor take adyancage of 
that: The ſame Law.i$y if wo bee indebted, and the King _ 
pardon one, the other ſhall nat rake advantage of that, for it-- 
was the onely'debrofhims, oo 
9 H.7 fol. 2 Where a Grant of rhe King is of' his meer 

motion, and the King recites, that where he hath granted by 
his Patene, he ratifies and confirmes, and-over (We give and 
grant) this (give and grant)js not, bur voyd, for the King is 
Eftopped to ſay the'contrary, but that hee granted and ratifi- 
ed that; 'but if ir were, as Wee are infarmed, hee is nor E- 
ſRopped, and the King there is deceived: 'And where itis 
of his meer motion, recited that hee holds for life, hee is E- 
Ropped to ſay contrary, bur if it were, as Wee are informed, 
ee is not Eſtopped, and the King is deceived, and hee holds 
riot for life, | | 

. 3 H.8 fol 7 Held, Where a Grant of the King is not on- 


ly of his meere morion , but ilſo of ſuggetiion , "there-if a- 


ry p rt of the ſuggeſtion bee not true, the whole Grant is 
i og We; ; 

88,7 fol. x Where the King upon information -_- | 
"I on the 


CAOI—— = 
07 Texant in Fee! 
the perty, Grants a Mannor which be hath by forfeiture; and 
hath not that by forfeiture, it is yoyd ; for he is deceived :, 
So it is ſayd where the King grants reverſion, where there is 
no reverſion, he'is deceived,and yoyd. 

- 25.H.8. tic, Patents 100, It is layd for Law, thata falſe 
confideration in Lerrers Patents, ſhall not ayoyd them; ag 
where the King for cen pounds to him payd,gave ſuch Land, 
and che ten pounds isnot payd, the Parent is not voyd, and: 
(hall not be repealed « Contrary of Patent granted:upon falſe 
ſarmiſe, as co falſifie that the Land came to the King by the. 
atcainder of H—_ is not truc,ar ſuch like. - | ; 

- 26, H.8, fol.x. If the King grants Lands to: F.3. and re- 
eitcs for good ſervice hee hath done, kee grants, and ir is-no; 
_ , yer theGranc is good |, though the conſideration is 

©. 3H 4 v - od 
-27.H.t.fol.33. by 6. H.8. fol.15. Will,” That the ſecond 
Pacentofan e ſhall bee yoyd,, where another Patent is 
made before, during the will of:the King : Tf mentienand 
recital] be noe made in the ſecond Patenc, of the figt Patent 
made at the-willof the King j if the Officer hath Fee. it is 
vopd ;. otherwiſe it is if hee have no Fee, as it ſeems, 3. Hig; 
fol.the laſi,6.H.5,fol.r 3.the ſame. | TEN 


where the rematider in Fee depends upen deter- 
mination of Eſtate, and where apon Condition, 
and where upon Contingent, 


. 


W usband qo his Wife ſejled in right of kis Wife in 
H taile, che Husband enfeoff; other two, ſo long as 7.S. 
© and ſeven other perſons live together,and if it happen 
any of thers xo ye, that then the remainder to the Husband- 
& his Wife,& to the Heirs of the Wife,and F,8.dyes, and the 
Husband and the Wife eater, as they may, for the remainder 
depends upon determination of Eſtate, and not ypon condi- 
tion, for death is certain, and for thatthe Eſtate is determi«= 
ned, 18,H.8.fol.3: LS Gi 

18.Ed. 3.fol.2- A Fine was {eayyed to the Husband 
and his. Wife,, and to their Heires' Males, of theirewo bo- 
dies begotten ; ſo that if the Husband dyed without Heire 


Male, chatthart ſhould remaine tothe right Heires of the 
2”. Husband 


20. 


Tenant 48 F Coo. 
H and is received,for that doth not depend upon con: - 
dition,butupon alimitation upog contingent ofdeath which 
is certain. <1 : 
27.H.8.fol.28, A Fine upon grant and render, by which 

the Congſee grants and renders to the Coniſor, the Lands in 
raile , upon condiriva that the Coniſor and his Heires ſhall 
carry the Standard of the Coniſce in Battell, 'and if che Co- 
niſor orhis Heirs om ru og by —_— - a _ 

er ; this depends upon a i irzherberr, Fine 
—_ bee hem bs re a condition, bu if & bee taken it is. 
good 2: And by Firzherbertzhe Fee is in the, ſtranger forth= 
with, before the Tenant for life dyes, otherwiſe it takes no 
e#e&, for this word (thar then it ſhall remain) refers to the 
poſſeſſion of the Lands; that is', that then the pofſc flion of 
the Land afterthe death of che Tenant for life ſhould re- 
mainzbaer if one let for life upan condiciongthat if he dye,of- ce 
the remainder to a ftranger, that is in himpreſcacly. | 

 Plowdens Commentaries, fol. 487, Nichols Caſe ; If as 
Leafe be made vpon condition,thar if che Lefſce pay certain 
Monies within the tearm, that he ſhall have it in Fee, hee. 
hath no Fee forthwith, butupon the payment ; but it ſeems, 
this varies from the remainder, - - - me 

If a man makes a Leaſe for life _= condition,that if the 
Lefſordye without Tfue,that then the Leflee hall haye Fee, 
the Lefſee enters into Religion , and afterthe Leſſor dyes 
without Ifue, and afer the Leffce is drawn our of Religion, 
he ſhall not have Feeg' in do. much that at the time of th 
condition the Fee could nor veſt in him, | 
\ . 24-H.pfol.11. Gift is'in file upont condition, that if bee: 
2lien in Fee, that his Eſtate ſhall ceaſe. , ang thar this ſhall 
— it isnotgood; for an Eftzre of Inheri- 
tance cannoriceafe, alſo itcannor remain withaur partiealar 
Eſtate,and it cannot be upon a condition repugnant, - 


where your Tenant bath the Pretn him inex<- | 
peBlancy, and not executed in bim, and where 
zt i executed in bim. aa yhot < Sa: 
-A Leafeto the Father for life, the remainder totheel- 
deſt Son intaile , the remainder to the right Heires of 


che Father , the Father dycs , andthe eldeſt Son dyes 
| Yi without 


Tenditt 11 Taile: 
without Tfive, the yongeſt Son fhall pray reliefe, andthe Fee! 
was but in expeRancy, 40 Ed.z fol.g, 

A gift to three Brothers for life,the remainder to the mid. 
dlemoft in raile, the remairgdercothe right Heirs of the et- 
der io Fee 3/ the middlemoft ard the yongeft'dye without 
Tflue, the Fee igexecuted inthe eldeſt, qo Ed. z fol;20; 

Tenantfor life , the remainder to J.'S. intaife,: the re- 
mainder to the'right Heirs of the: Tenant for life ; the Te- 
nant for life is impleaded,andharh-ayd of kinvin remainder, 
for that thatthe Fee is in _— 41 Ed.; fol;16. 

- Leaſe for life, the remainder in taile,the remainder to the 
Tenant forlife in Fees yer'if he make waſte, he ſhall be nc 
nithed in waſte, forthzt he hath the Fee'in expectancy, ut 
not executeds Birzh.fok60: Be |" - | 

Gifs in caile ', the remainder 'to his right Heirevin Fee; : 
this remainder is got executed, yet it i$ in himtogrant, 
T_ fol:- 'T9.22 Ed. 3 the ame , and 7H. 5 fol. z the 
ame. 

- Where node 2n Eſtate 3 in taile , the reminder eo 
his right Heires, and is attainc of: Felony, hee ſhall forfeit 
the Fee , 'bur Iflue hath the Eftare taile , 12 H..4 fol. z 
But by the Statute of 5 Ed, 6 chap. 12 and26 H. 8 chap. 13 
Ooe Attaint of [High Treaſari againſt the Queene', - the 
fl — ebp fan ——_— ina led, 7 H, 8 fol. 4s Fuzh, 
elgoB. 7 | 


Te enant in » Tuile 


Land & prven to R.and Katherine,and th their 
Heirs, and to the ather Heirs of the ſazdR. if 
the.ſayd Heirs of the ſay dR. and K. 
without Heir of thew? it i ax Eſtate raile, : . 
H,s.fol,s. Perk. fol 5354 &. "= 


"\ And wargivent to'one and+o bis Heirs, if he have Tffue 
of his Body begotten, and ifnar, that the Land ould 
return,it 4s an Eftate raile, 35 Bookof Afſ,14. 

Ld is giv: tro one to hold ro him and bis Hewes, if hee 
have an heire afhis own fleth, and if nor, it ſhould recuragit 
45 an Eſtate caile, 37 Afro, Land 

an 


©, =» >», > 
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Tenant in Taile: 

Land is given.to one, to have to him and the Heirs of his 
Body, and to one beire of the ſaydheire only, -it is an eftate 
taile for two Diſcents ar leaſt , Plowdens Commen. fol. 39 
Book of Aﬀiſes 20. | 

Gift co the Brother and to his Siſter, and rothe Heires of 
their rwo Bodies begotten, is an Eſtate raile, thar is ſeverall 
cailes, 18 Ede3 f.39 and 17 Ed.z f.51. 

Land is giver to a married man, and to a woman mar- 
ried to another man , 2nd to the Heires of their Bodies be= 
gocren , - they have an Eſtate caile preſently , 25 H. 7 fol, 
20, 

If Lands be given to one, to have and to hold ro him and 
his heirs, and if it happen thathe dye without heir of his Bo- 
dy, then it ſhall remain, &, It is an Eſtate caile, 5 H. 5 f.6 
and 19 H.6f, 75 theſame, 

Land is given tothe Husband, and to bis heirs of the Bo, 
dy of Margaret his Wife begotten, though that Margarec 
were dead at the time of the gift, it is an eftate caile, 12 H.4 
£.2 Lir.f.6. 

Lands was given to the Husband and his Wife , and to 
their heirs ſaving the reverſion, iris an Eſtate raile, 9 Ed. 3 
Statham. 

L ands were given to Maude, late the Wife of John Man- 
devile, and to the heires of the ſayd John, which he begor of 
the boy of the ſayd Wite , the Wife hath an Eſtate foclife, 
the Iflue an Eſtace taile,, 2 B. 3 7 & 17 E. 2 Tir. Fiizhs 23 
Taile 7&2}, = 
- Where Lands were given toone and his heirs, of his body 
begotten,before the Statute of Weſtm, 2 he had fee conditi- 
onall, and afcer Iflue had, had power toalien, and now by 
the Statute they hayeaile, Lit.f.3 12 Ed.qf.3 19 Ed.z Tir. 
61 and 18-18 Book of Afl. 5 the ſame. 

A man gives to the Husband and his Wife for their lives, 
and the longeſt liver of them, the remainder to the heires of 
their body, this is a good intaile executed immediately, 35 
H.8 Brook. Eſtates 75. 

Lands aregiven in frank-martizge, to have ro them and 
eo their heirs, it is ſayd thar they have fee, bur if it were given 
to them intaile to have to them and their heirs , rhey haye 
taile and fce expeRant, 45 Ed, 3 fol. 20 and 3 Ed. 1 there 
Fizh. Tale 25 ic is adjudged taile. 

If Linis beeg yen ro a man and his Wife in frank- 

mari4age, 


Tenant it Toile. 
- arriags; to have to him and to his Heires, they have taile? 
for the: wage 1, ſhall ggr be defeated by theſe words 
- afterwards, 31.Ed.1. $it.25.  _ . | 
Lands are given in Frank-marriage , the remainder over 
ro a ſtranger, and for that it cannot bee an acquitrall,it hall 
bee called ſpeciall incaile,/ 3 x, Ed.3, Tit. gazd, 116. and 17, 
Ed.3.Taile I. : SS] : - ; 
Gift ro one in taile, the remainder to his right Heires hee 
bath caile and Fee expeRanc, 7.H.5.fol. 2. h 
Leaſc js made for life , the xerwainder to anather in taile, 
the remainder te E. Daughter of the Earle of Arundell, in # 
taile, ſaving the Reverfion/, andall dye , and E, is Heire 
£0 the Donor, and bath raile as Purchaſor, bur ſhee hath fee | 
.expeQant, and ſhee ſhall have aydez but nor age if ſhee bee |: 
_ age, for that, thac the Fee is but in expeRancy, 40, | 
+3-f.13e | ol 
34. H, 8: Tit. 33 Tenary in taile bath Tflue and aliens | 
with warranty and levies Afſets and dies , the ]fue canno; | 
recover by Fermedon, for the Warranty and Aﬀecs is a Bar, | 
and if the Tflue alien the Aﬀers, his Iflue hall noc bave For. |: 
medon, bur his Ifſuc ſhall have a Formedon , forno Aﬀern | 
diſcends to him. - | | z 
35 H.8.Tit.zg9, Landis given in taile co the King, and Þ 
after the King by his PatentJers for yeares, or for life, and þ 
hath Iflue and dyes, the Pateor is voyd, for it is no diſconti. 
nuance, Tie.Diſcent.z5- for a Grant withour livery doth not 
m3 ke d1cortinuance, ; 
32.H.8. 1f Tenant intaile lets for yeares,and dyes wih- 
our Tue, the Leaſe is voyd, and hee in remainder may ct. 
cr, 4 "15 
5. Ed. 4. fol. 2. Tenant in taile ſhall not have a (uo 
= nor (Ne inJufte wixes) for they are. Writs of 
ighr, 5 | 
= Ed. 4. fol. 6. If enerecoverina Writ of Right a- 
_ ea intaile, ofa Rear, hee hath Fee till bee bee 
efeated. | | | 
The (ame Law if Tenant in rail be difſeiſed,the diflciſor 
hath Fee ciil he be defeated, and ſo hath the diſcontinuee, 
39-Ed.3.tit.18. Tenant in taile of a Lordſhip, by default 
of carry within a yeare after the alienation, of the Land in 
Mortmain, may prejudice him in remainder in tajle, and by 
copſcquence his Iflue, : w 
Fitzherbert | 


Fenaxt 13 T aile; 
Firzherbert 234; Tenaar in taile ſhall have 2 per 
injzear) Firaherbers 136. ſhall have a Writ of Meſne,, Firz- 
herhert 151. 0. ſhall have a Writ ofcuſtomes and (crvices is 
the Debet and Solet, Firtherbert 13 4-C. ſhall noc have a Writ 
of ( Rationabilibusdivifis) which is a Writ of Right. 
 Fitzh.16.P. The Iflue 1n taile ſhall not bee eſtopped,by 
$cifin of more rent in the time of his Father , and for that 
he ſhall noc have a (Ne injuſte vexes) bue may avyoyd that in 
Ayowrie, | 

Firzh.fol.g. If Tenant in taile hath Iflue two Daugh- 
ters, and one enters in all, che other ſhall have a Formedong 
and not (Nuper obiit) nor {Rationabili parte.) RY 

Ficzh.39, If Tenant in fee of an advowſon be difturbed, 
ke ſhall haye a Writ of Right of adyowſon : But Tenant in 
taile of advewſon ifhe be diſturbed , ſhull haye a Due ime 
pede, and not a Right of advowſon. 

Firzh,t05.S, If Tenant in taile be barred in a Formedon 
F- falſe verdi&,and after releaſes ad dies,his Heir ſhal have 

ecaints | 

Firzh.1 58 L.The Ifue intaile ſhall kaye Detinue againſt 

the - Ts for the deed, by which the Land was givea 
an taite- 

Firzh. x 6s If Tenant'in tiile loſe by default, and dies 
wid Ifluehe ſhall not have (Ozod ei deforcees) but a For- 
medan. 

7 H. 4 fol.48 Tenant in taile before the Statute had fee 
conditionall, and now by the Statute hath taile, and for thac 
ſhall not forfeit for Treaſonnor for Felony, bur tha the 1C< 
ſac ſhall inherit ; bur by the Stature now he ſh3ll forfeir for 
Treaſon, Net.Brev.fol.1e3, If Tenant in taile be actaint for 
Felony,kis Ifſue ſhall inkerit, 

12 H,4 f.;If Tenant in taile forfeit his Land, his Iſſac ſhall 
inheric,and yer his Wife ſhall not be endowed, by Hank, 
Lice. fol.11 If a man be (cizedof Land,and commirs fel- 
lony, and after aliens,and after is attaint,his Wife ſhall have 
a Writ of Dawer againſt the Feoffee, by Naviſor : But if ic 
be eſcheated ro the King or Lord, the ſhall have no Writ of 
Dower, ſee 8 Ed. 3 contrary in the like caſe , Nat. Brevizew, 
fol.z01. If Tenant in taile commit felony, for which he is 
attaint, the King ſhall have eſchear for bis life. 
5 & 6 Ed. 6 cap. 1x Where the Husband commits High- 
realon,the Wife ſhall not be received rogemand __ 
crkins 


= 


Tenant tr-Tade! _ 
--: Perkin fol:6x. If Tenant in generallcaile takes 4 Wite] 
and bave Iflit by the fame Wife,. .and the Husband is at. 
xaint of Felony-anddyes',/ bis'Witc ſhall nos bee. endowed, 
mad yer by the-Stauite of Weſt. z chap. r - the Tfſue ſh3ll inhe. 
rit. -& RET = ; 
.  Sramf. fol. 194, By the Common-Law the Offender in 
Felony or Treaſon ſhall forfeit the title that his Wife ſhall 
have by the Marriage to bee endowedof the Land, Butby 
the Statute of x Ed. 6 chap.1 2 though any perſon be atcaint, 
convie, or oudlawed of any miſprifion of T reafon, Murther, 
or Felony, yet their Wives ſhall bee endowed. But by 5 & 


6 Ed. 8 chap. 11, it-is otherwiſe of Treaſon,as afore is {»yd, | 
ſee 5 Eliz.chap.z & chap,11 18 Eliz.chap.1 for certainerea. By 


x9 Ed.2 tir;61 Fitzh. Before rhe Statute of Weſt./z after 


Tfuc had, Tenant in taile hath power to alien,but not before 5 


Ifue had, X ; 


4 Ed. tir.22 Fitzh. Land given in ſpeciall raile,to have 4 
rothem tn fee, and if they dye withour If/lue of their body, |* 
thar the Land ſhall revert, &#s. this is adjudged a fpeciall in. | 

. | i 


raile, ” 3 | = 
24Ed 3 tit 4 Fitzh, If Lands be given to two Husbands 
and their Wives, and to the heirs of their bodies begorten, it 
x held clearly tha this is a ſeveral] intaile , that their 1fſues 
hall have ſeverall a&ions. Fo» 
\ Littleron fol. 53. If Lands be given ro two men, andto 
their heires of their two bodies begotten , the Donees have 
Joynt eſtare for their two lives, and: yet have ſeverall inheri- 
r2nces,that the Iflue of one ſhall have one half,and the Tilue 
of the other the other half, 8 Book of Aſſiſe 3; the ſame, 
30 Book of Afﬀliſe g Ly Shard, If the AnceRtr at one time 
was ſciſed of an eſtate taile, and after purchaſeth. in fee, and 
after charges the Land and dies, and his Iflue enters, he ſhall 
hold ir diſcharged. 
iS Ed.2 tic,856, Lands given to one, and the heirs of his 
body to be b:gorten, 1s a good intaile, and the Ifſue before 
as after ſhall inheric, 
,, 4 Ed. tit.22., Lands given to the Hutband and his Wife, 
and to the heirs of their bodies, ro have to them and their 
t.cirt, and if they dye without heirs of their body, that the 
L2nJ ſhall revert, and adjudged a ſpeciall inraile, 
2 Ed, 4fol, 6. Land is given in taile te bzc held - 4 
iefc 
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chiefe Lords, itis a voyd CTenendum) and ſhall hold of the 
Giver, 3 book of Aſliſe 8.4 H 6. fol. 19. 


$ at- 27 H.8.f,3.1. If Tenant of the King makes a Gif in tayl 
ved, withour licenſe , the King may chooſe the Giver or he to 
nhe. whom.it is given for his-Tenang ; but if hetake the ward 
J of one, he ſhall not bave the other. PS 
F in  F H.4.f;;z, Where Lands was given ro Eme, to have to 
ball the ſ:yd Emc,and the heirs ofche body of John, late her Hus- 
it by band, the remainder to the rightheirs of Eme, and for that 
int, the heirs of John were not named before the bebendum , he 
her, ® hath nothing, bur Eme hath an intaile, &c. | | 
5& 12 H.4.f.2. Where Lands was given to J. M. and to 


yd, © the heirs of the body of El:x, late his Wife begotten , and 
rea. (| though Eliz, was dead at the tzme of the Gift , yetthis is a 
= goodincaile that W. the Iflue of . M, of the body of Eliz, 
frer & fhall inheric. : 

ore Littleton 6, If a man haye Iffue a Son and dyes , and 
| Landis given to the Son, and tothe heirs of the body of his 
ave |; Father degocten, this isa good jintaile, and yer the Father 
was dead at the cime of the Gif. 
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1d 'Þ that Alts by Tenant in taile, foal bind his 1([we and 
o 4 2 
it Y others, and what not, 


Enant in taile, the reverſion to the King, mokes a Fe- Reftalls 


to offment and dyes , his Ifſue enters, and is Tenant in Recoveries 4+ 
ave | | tayl, for he cannor di\conmtinues And 34 H.8.chap.20, 
ri= | Ifhe ſufter common Recovery, or Voucher, whereche rever- 
lue I fionis in the King, this ſhall not bind the Iffue, 40 Afl. 36, 
20 | Fine levied by cefanc in tayl in poſſe fli>n, reverſion, re. Reſet, 
me | mainder,orin uſe, of full Age, with Proclamation accord- P'9i«» 3. 
nd | ing to the Stature of 4 H. 7, chap- 12, immediately afcer the 
all Fine levied and ingrofled, and Proclamations made, ſhall be 
{ a Burr againſt thetenantin tayl, and allo againſt his heirs 
is y claiming thecayl. Bur if renant intayl, thereverſion in the p,p.p, 
re King, levy ſuch a Fine, this is in ſuch force and effeRt, as it Fixes 9. 
was before the making of chis Stature , and not otherwiſe, 
e, 32 H.8.chip 35, S:e 30 H.8.cir.Barr the 97. Aﬀurance 6, 
ir Tenant in tay] is bound ina Recognizance, and Execu- 
wo tion is ſud by Elegjr, and this Land intailed, is delivered in 


Executien, 11d che Tenant in taile dyes, after that his Iflue 
1C | % may 


3<6 
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EPART 7, es 
may enter, notwithſtanding this AQ, without ſuing Auditg 
guerela, 38 book of Aſliſes 5. / ? 

Tenant in taile grants a Rent charge and dyes, the 1ſue 
enters and enfeofts I. S. and takes back an Eftzrethe charge 
is determir ed, for by the entry of the Iflue , the Rent was 
extir.&. , notwithſtanding Execution upon 1he Statute was 
executed againſt the Feoffce of the Tenant in raile, and nor 
againſt his Iflue, 14 book of Aﬀiſes 4. Irquire ang ſee the 
caſc of Trapps, Plow: Com: £436. 

5 H.z.f. 12, Rent charge is granted by tenant in taile, 
and after he dyes, this is determined. 

If Tflae in taile be out-lawed of Felory,in the life time of 
his Father, and hath a Charter of pardon in the life time of 
his Father, and after the Father dyes, the Iſſue may enter, 
otherwiſe it is if the Charter were granted after the death of 
the Father, for (hen if ke enter, the King ſhall ſeiſe for his 
life, but his Iſſue may enter, 29 book of Afliſes 60, 

If tenant in tail be bound 1g a Statute Merchant,and hath 
Tfue and dyes, and Execution is ſued againſt the Iflne, this 
is diſfſeifin to him, 17 book of Aﬀliſes 2x, 

If Tenant in taile grant a Rent charge and dyes, the 
Neve is determined, and ſhall nor bind the Iſſue , 5H. 7 
.14B. 

; 8 Ed.3 tit.ng. Tenant in taile chargeth the Land, en- 
ters into a Statute or Recognizance and dyes,it ſhall be yoyd 
2againf} the Iflue. 

If one recover 2gainft the Tenant intaile, and the Te- 
nant in taile dyes before he which recovers enters , or h:th 
Execucicn, the ] ſue in taile may enter, and isnot bound by 
that, 7 H.q4f 17 B. Littlecon f,15 3. 

Tenant in taile of a Reverfiop, ackrowledgeth that by 

Fine to one with warranty, and dyes, yet this ſha]} nor bind 
his Iffae, for it is no diſcontiruance by the Eommon Law, 
9Ed.4f. 19. Butby 32 H.s cbap. 36. this Fine with P:o- 
clamation is now a Barr afcer the ye:r. 

Tenant in taile of Rent, grants that to one With w:rran- 
ty, and dyes, this ſhall not bind the Iſſue, for it 15 no diſcon= 
tiouarce, but at pleaſure, that is, if he bring = Formedcn, 
and then warranty with Aﬀets isa Bair, 25 Ed,qtol.6 21 
H.7 ſol.zo & 13 H.7 fol.1o the ſame. 

If the Tenant in taile exchange , or deviſe his Land in 


taile and Cys, this ſhall noc binde the INue , butihathe 
may 


=» 
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Tinant in T aile, 
may enter, for it is no diſcontinuance, 9 Ed.4 fol.z2, : 

Tenant in taile grants a Revr charge, for releaſe of right 
in the Land, this ſhall bind his Iflue after bis death, 44 Ed. 
3f.22 8$H.623. 

: If renanr in taile be attaint ef Felony and dyes, that ſhall 
r.ot bind the INue , butthar he may enter by the Common 
Law, 12 H.4 f.3 Nt. brev. f.10z the ſame, 

Tenant in taile of full Age , lets for 21 years according 
to the Statute of, 32 K.8 chap,28 reſerving the Ancient Renr 
4 more and dyes, this is a good Leaſe , and ſfhill bind the 

ue. 

. If Tenant in caile let for 22 years and dyes, this ſhall nor 
bind bis Iflue, but he may enter and our the Leflee, bur yer 
he may have Covenant againſt the Executors of Tenant in 
caile, though it were not warranted in the Indeature, 48 £d. 
3 fol.z 18 Ed.z tic, 13 the ſame. 

If the Father tenant in taile of Land ſuffers recovery, and 
Execution and dyecs', or cauſe collaterall warranty to be 
made, one or other ſhall bind che Iſſue untill, &c. for it is 
diſcontinuance, 3 H.7f. 13. 

The Iflue in taile 1n Formedon may fal (ifie a recovery, by 
default had againkt his Father, and alſo where it is by fain- 
ed Action , as there was arcleaſe made to his Father not 
pleaded, and fo recovery joyar, Lictleton faj: 155. 

. The Iflue in taile is oot bound by a recovery againſt his 
Father bur that he may ſay that his Father diſcontiaued, and 
took another intaile , and ſe was (ciſed of another intaile, 
then he demaanded time of the recovery , 13 Ed.4fol.15 & 
123 Ed.qt.I the ſame. 

The Tflue in taile is not bound by recovery againſt hig 
Eather, if his Father were not Tenant , bucone J.S. 16 
-— wy fol, a and (ce Plowd: Com: fol: x the Caſe of Man» 

ell, 
. Tf Fenant in taile infeoffs one againſt whom a ( Precipe 
quod reddat) is brought , or (anentry inthe Poſt ) and he 
voucheth the Tenant in caile which made the Feoftment, a 1d 


he over the Common Vouchee , this double Voucher is the. 


moſt ſure conveyance to barr the Iflue , by reaſon of the 
recompence in yalue , and chis is the. common conyeyance 
at this Day, where there is an Eſtate taile , and this barrs 
the TfTue in caile forthwith, and alſo is a Barr to him, which 


bath over thatin remainder intaile , by reaſon ofthe re- 
.- COmpences 
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compence,which the firſt tenant in tay] hath by his Veucher, 
13 Ed.4.f.t, & 27 H.8.tit, Recovery in value 28, 

Recovery upon Voucher againſt renantin taile is a Barr, 
by reaſon of the recompence in value, and recovery by Wrir 
of Entty, inthe Poſt, by fingle Voucher, doth bur give the 
ERtate which the renant in taile bath in poſſeſſion , art the 
time of the recovery , fo that if he were in of another Eſtate 
then in taile,there the taile is nor bound againift the heir, 23 
H.8.tir.72. | 

Note that a Fine leyied by Tenant in taile, where the re= 
mainder is to another in taile with Proclamations, if he dy 
withou: Jfſue , heinremainder hath five yeers to make his 
claim , and for that recovety 16 better for it is a Barr forth» 
with, 30 H.8.tit. Recovery in value 36, 

Of Lands in raile, the Iſſue in taile fha]l be bound, and 
charged of theſe Lands tothe payment of Debr which his 
Anceftors ought by obligation made to the King , as I take 
it, 23 H.8.chap. 3g. inquire. 

LanJ that a Woman holds in Dower of her Husbands, 
ſhall be charged where the Husband was indebted to the 
King, if the heirs or Executors have nor ſufficient, but where 
the title of Dower was before the Debt to the King, other- 
wiſe it is, Fitzh.fol:15o Q. 

It ſcems that the heir in taile , ſhall be charged for Debt 
due in the Exchequer tothe King, by his Father, if the Ex- 
ecotors have nor ſufficient, Fitzh.fol. 117 C. 

Notwithſtanding , if Tenant in taile Debtor of the King 
in the Exchequer, dye, his Iffue ſhall not be charged, as it is 
held in Plow?. Comment. fol. 249. See there, 440. For 
Debe of the King agair.it the Heire in Fee , 22 H.8. ir, 
Diſcont. 32. Recovery 2gainſt the Tenant in taile, the Re- 
verſion or Remainder in the Kirg in Fee , ſhall binde the 
Tenant in taile , and the Tue in tai'e, but ſhall not binde 
the King, but now by the Scatute of, 35 H, 8. chap, 20. Tt 
ſhall not binde the Tflue in taile bur that he may enter , ſee 
M. 3; H.8. tir. 31, Recovery in value. Seek if the Statute 
of, z4&35H.8. Provides for any Iffues in taile, but on- 
Iy the Ifines of the Donees of the King , for the Preamble 
ſpeakes only of thoſe , bur the Srature is, whereof the Re- 
v*rfion or Remo inder, is in the King, and for that it ſeems 
every Tfſuc intaike , where the Reverſion or Remainder 
1s inthe King may enter , but a Fine with Proclamation, 


by 
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Tenant in Taile, 

by ſuch Tenant in taile , che Reverſion or Remainder 
in the King , ſeemes is not remedyed by, this Stature, 
bur by , 32 Hen. 8, chap. 36, Where Reverſion is ia the 
King, is nodiſcontinuance , for though the Heire in taile 
ſhall be barred by Fing with Proclamation, after Proclama- 
tion made, - yet there is an Exception in the Statute , of 
thoſe whereof Reverfion or Remainder is 11 the King,ſo thar 
it ſhall nor bind ſach Iſſue in caile, title aflurance, 6, fee, 4 
Hep.cbap. 24. 

' 37 H8. Where Tenant in taile is attaint of Treaſon be- 
fore the Statute of, 26 A, 8, His Son ſhall have che Land, 
for he doth norclaim only as Heir but by the Statute , and 
by the form of the Gife , ſee the Statute of 5 and 6 Ed. 6, 
chap. ct. That for High Treaſon Tenant in taile (hill for- 
feit his Lands, Com. f. 237. | 

27 H.8.f£6. If Tenaar in taile ell Trees and dyes, and 
after he that hath bought them cuts them, treſpafſe lies, bur 
- they be cut in his life time , it ſeems the Buyer may take 
chem, 

18 Ed. 3. tit. Diſeifin gz, Where Tenant in raile is 
bound in a Stature and dyes, and his Ifſue enters, and the 
Coniſee outs him by Execution , which is an A& of Law, 
he is a Diſleiſor. ; | 

Plowd, © om. f. 235. Before the Statute of Weſtm. 2. he 
bad bur an Eſtate of Inheritance and chat was Fee, but this 
was in two maners abſolute and conditionall,. and Ferme- 
dan in Reyerter was at the common Law, and Formedon in 
Remainder by the Statute. "alas; 

1H.4,f.6. If Tenant intaite by Bſtoppe], or Livery 
ſuing, =o of che King and dyes, his Iſſac ſhall not be E+ 

opped: | 

43 Ed.3.f.14. Preſentment to an Advowſon inthe life 
of the Tenant intaile , puts him during his life out of poſ= 
ſcflion, bart nor his 1flue. | 

38 Aﬀf'5. Tenant in taile is bound in Recogniſance,and 


Execution is ſued by Elegit, and this Land delivered in Ex- . 


ecution, and after the Tenant in taile dyes, his Ifſue may en- 
ter without ſuing, Audita querele. 

17 A21, If Tenant in taile be bound in a Statute, and 
hath Tflue and dyes , and after Execution isſued again the 
Iſſue, this is diflcifin ro him and he ſhall hive Aſliſe though 
he comes ia by proceſſe by Law, WET +. 
TJ”: X 3 14 Af, 
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Tenant in Frank-marriage: 

24Af.z3. It ſeems if renant in taile be bound in a Sta- 
rutc and dyes, and afterkis Iflue infeoffs J.S. that the Coni- 
ſee may have Execution againſt the Feoffee. 

35 H.8 fol. 38. Ifche King gives in taile by his Letrers 
Patents, and 3fcer the Donee ſarrenders the Letters Patents 
to the King, the raile by this is not extin&, 

32 H.8cit.zg. Land is given in cailetothe King , he 1s 
tenant in taile and cannot have greater Eſtate then the giver 
will departto him, and if the King lec for years or for \ife, 
or mal e 2 Feoffment in Fee, and hath Ifſue and dyes, the 
Ifſue may enter, for this is no diſcontinuance, 


'  TenantinF rank: marriages 


ge, and this may be as well after the Marriage as bes 
£ r*, 4 Ed.zritle taile 6, Perkins fol.48 E, 
If a Gift be made with a Woman in Frank-marriage, 
which is not Cozen tothe giyer, this is bur for life, Old te- 
QUICs.. - 
_ Gyfcin Frank-marryage with the Son of the giver,his Co- 
zen's no Frank marry ge, time of H.$ +110 bu: Figzh, f. 
172.H. &7E.41..12 A. by Mvile in che Prior ot Spaldings 
Caſk, ſeems co2rraiy | 
__ Gifern{Erank- marryace, (within the yeares in Marryage) 
with; a Daughter, ar dihcy were divorced at full Age, at the 
Suir of the Husband, yet the Danghter ſhall have all, for ſhe 
- rhe cavſe of the Gift, 19 book of Aﬀiſez 19 E1, z title 
's 83. © : | yn 
\ Tfa Gift be to the Husband and his Wife in taile , and 
they are divorced , it ſermes thar they have notnow bur 
a Free ho]Jd, and though that chey have Tflue before the Di- 
vorce, that ſh1}l not nherit: * But if a Gift in taile be made 
t0.two men, or to one man and his Mother, or Daughter, 
and to the Heirs of their Bodies, their ſeyerall Heirs of their 
B »dies Gall inherit, for that that they cannot marry, 7 H. 4 
fol. 16 and 17 Ed. 3 fol. 5x and Title tayle the x5. 
'l his 1s where the Divorce defeats the Marryage from the be- 
ginning, : 
Gi'rt in Frank marryage, rendring twenty fhillings rent, 
this reſervation 15 veyd , 4 H, 6 fol. 22 by Martin : = 
; cac 


': was to the Husband and his Wife in Frank marri- 


T enant in Frank-marriage. 
the old renure is contrary, tit, Frank-marryage, and 17 E1. 
3. fol.66. alſo contrary. : 

If a Gift be in Frank-marryage with his Cozen , ren- 
dring Rent, this is intaile, and not Frank-marryage, and if 
a Gift be with a Woman in Frank-marryage which is no 
Cozen to the Giver, this is but for life : See before , the 
45 Ed.z.fol.20. 

If a man give in Frank-marryage, rendring Rene , the 
reſervation is voyd, till the fourth degree be paſt, 26 book 
of Af, 66. 

Land was givento a man and his Wife in Frank mar- 
ryage, to haye and to hold to the Husband and his Heirs,and 
adjudged they have taile, and not Fee, for the Frank marry- 
_ ſhill not be def:ated by words afterwards, 33 Ed. 1-tit. 
tatle 25; ; 

Reverſion was given with his Daughter to one in Frank- 
marryage, and is good, 26 Ed.z.tit. 27. taile, 

Gift is made with Agnes his Daughter to A. in Frank. 
martyage, andafter A, marries Agnes and dyes , and he 
gives another Acre with Agnes to B. her ſecond Husband in 

_ martyage,and both are Frank marryage, 31 Ed,1.tit, 
taile 3o, : 

Gift in Frank-marryage, the remainder to J. D. in Fee, 
is not good, for there cannot be an acquittall, where remain- 
der is given over: Time of H.$.tit.11. 

19 Ed. 3.tit. z, If Lands begiven in Prank-marryage 
(to have) for their lives , the ( To have) ſhall nor a- 
bridge, bur inlarge the Eſtate, and for that iris Frank-mar- 
ryage. 

2 E.3.tit. gg3 Onegives Land to A. with Alice his 
Daughterin Frank: marryage , to have and to hold tothe 
aforeſayd A, and his Heires , and it ſeemes Frank-mar- 
ryage. 

13 Edw. r.tit, Formedon 63, I. gave R, and Alice his 
Daughter, Lands in Frank marryage , to have to the a« 
foreſayd R, and Alice and their Heirs , or to whom he will 
afſigne it , and the ſayd R. did beget no Heireof the ſayd 
Alice , nor the ſayd R. and A. did not affigne ir to any in 
their life time, and ic ſeemes thar after the death of R, and 
A. —_ Iflue, the Land ought torevert to J. See 45 Ed, 
I: T0120, 
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Tenant by the Curtefie, 


Tmant after poſſibility of Iſſue extinlh. 


Enant after poſſibility of Iflve extin& , ſhall not have 

ayd of him in reverſion , burhe in remainder ſhall be 

received upon his default, 2 H.q.fol.17, 7 H.4.f. 10, & 
11 H.4.fol.14. the ſame. 

Time of Ed, 1. F:1zh. waft 125. ſhallnor be puniſhed in 
waſt, Nor ſhall be compelled to attorn in a (Qxid ſuris cla 
met) 45 Ed. 3,25. 39 Ed, 3. the ſame, and12 Ed, 4, fol.z, 
the ſ:xme, | ; ; 

If he alien, he inreverfion may enter. for forfeiture, 45 
Ed. 3. 25. 11 H.4.f.14. theſame. 10H.6, f,1. and 39 Bd.3. 
f.20. 

Tenant afcer poſſibility of Tſſue extinR ſhall not have 
waſt, 2 Hg. f.z1. waſt doth nor lie againſt Tenant after poſ- 
ſibility of Ifſue extinR, 45 Ed.3'f.25, 

He ſhall nor have ayd, bur if he alien, he in reyerfion may 
enter for forfeiture; 16 H.6.f1, 39 Ed.z.f 20. Lit, f.7, & 1x 
H 4 f.14. the ſame. "a 

39 Ed.z.tit,17.raile, Tenant aftet p:Mibility of Iſſue ex- 
tin& which is impleaded,ſhall not have ayd of him in reyer- 
fion, but ifhe alien in Fee, he inreverfion may enter, and 
ſhall nor be compellable to attorn, nor waſt les 3gainft him, 
bur if he makes default after default, he in reverſion may be 


received, 


Tenant by the Curteſic. 


| UF a marryed Woman be Tenant after poſſibility of INue | 

Jenins, and the Fee diſcends from her Anceftor, and ſhe 

dyes, itis held that the Husband ſhall be Tenant by the 
Curtefe, 9 Ed.q.f.19. & 14 Ed.g.f 7. 

Haus band diſcontinues Lands of his Wife , and takes an 
Eſtate again to them in Fee, and hath Iflue, and the Wife 
dyes, then the Husband ſhall not be Tenaut by the curteſie, 
sH.7f.1. £ 

Tf 2 man have Iſſue by his Wife Tnheritrix , though ſh: 
h1d Iffue a D wghrer before ſhe inherired,yer he ſhall be Te 
Pant by the curteſic, 41 H,z.ule Dower 198, It 
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F enant by the Curteſie: 


Ifa Woman Signiorefle take her Tenant ro Husband, 
and hath Ifue, and dyes, the Husband ſhall net be Tenant 
by the curtefie of ſervices, x Ed. 3.tir, Dower 70. 

A man ſhall nor be Tenant by the curtefie , unlefſe his 
Wife bave poficflion in Deed of ir , but of an Adyowſon 
and Rent , where ſhe dyed befere day of payment , he 
ou be Tenant by the curtefie , 21Ed. 3. fol. 49. the 

ame, | 

If the Iflue be born living , ra parog, * that he dyes 
before he'be heard cry, the Husband ſhall be Tenant by the 
curteſie , for the 1ſſue ſhall nor be taken, if che Iofacc were 
heard cry afterhe was born, bur if he were born alive or nor, 
Perkins f.89, 2 

A man ſciſed of Land in Fee, is attaint of Felony , his 
Wife ſhall loſe Dewer , bur'ifthe Wife ſcifed in Fee be ate 
taint of Felony, and hath Iſſue by her Husband, and ſhe is 
hanged , yet the Husbaud ſhall be Tenant by the curteſie, 
21 Ed.3.f.49. _ 

A man tikes a Wife ſeiſ:d in Fee, and hath Ifſuc,hecom- 
mits Felony for which he is attaint, the King pardons him, 
it ſeems he'ſhall net be Tenant by the curtefie, by reafon of 
the I fue which be had before his atrainder, bur if he kad Ile 
ſue after his pardon, it is otherwiſe, 13 H 7. fol. 17. 

If a man takes a Wife ſeiſed in Fee, and ſhe is attaint of 
Felony and hanged, the King ſhall have the Land forthwith, 
if the Husband were not intitled ro be Tenant by the curte- 
fie, 11 H.4. f.19.b. 

Daughter and Heir endows her Mother, and after takes 2 
Husband, and hath Iflue and dyes, the Mother after dyes,the 
Husband ſhall not be Tenant bur by the curtefic of that, 8 
book of Afiſes 6, | 

3 H.7.f.5. IfRentdiſcendsto a Daughter which takes a 
Husband, and ſhe dyes before the day of payment, the Hus- 
band ſhall be Tenant by the curtefie, 

| Firzh. f,.149. D, Aman ſh1llnot be Tenant by the cur- 
tefie of Land of the Wife, unlefſe the Wife have poficfion in 
Deed of that Land, if it be nor in a ſpeciall Caſe, as of Ad- 
vowſon or Rent, where ſh: dyes before the day F payment 
of the Rent, "© EL 


by Trad 


Tenant iz Dower, 


He Wife after the dearh of her Husband ſhall remain 
T in the chiefc Houſe by forty dayes a frer the death of her 

Husband, within which caics ber Dower ſhal be aſfſign- 
ed unto her, unlef{: before it were aſſigned; and there ſhall 
be alſo affigned unts ker , the third partofallche Land of 
ber Husband which wag his in bis life tine, Magna (harts, 
chap”. - ; 

O: Widows which cannot have their Dowers withour ſuir, 
thar is, that whoſoever ſhall deforce them of their Dowries 
of the Tenements of which their Husbands dyed ſciſed, and 
afterwards the ſame Widows by ſuir regover them, they ſhall 
give unto the ſayd Widows all their dammages according to 
tte value of the whole Dowry, due unto them from the time 
of the death of their Husbands, Mercon chap. 1+ | S 

If a Woman of her own accord leave her Hysband and 
departeth, and liverh with an Adulterer , ſhe ſhall for ever 
Jote her AQtian of recovering her Dower which-was due un- 
ro hcr of her Husbands Tenements,and be of that convicted, 
u 1]efle her Husband of his own accord, and withour coher. 
fron of the Church ſhill receive her , and ſuffer herto dwell 
with him, Weſt. 2. chap. 2 4: m 

If che Husband be attaint, cenvia, or out-lawed of Fe- 
Jory, yer his Wife ſhall be indowed, bur if the Kusband be 
2rcainr of I re2(on, his Wife ſhall nos be indowed, by 1 Ed. 
6. chop 12. 5 Ed.6. chap.11,- ; 


Where a Woman ſhall be indo\Wved and where not, 


AVAYGSS the Husband Tenant of the King dyes, and kis 
Wife is committed ro the King,during that eim:-ſhe 
f1!l not hive Dower, if ſhe be not ſurpriſed of Dower, 2 H. 
4.t.7.% 6 Haq f.7. | [525 Hh 

Icſems if a Woman takes a Leaſe by Indenture for years 
that during this Leaſe ſhe is nor Dowable ; bur if ſhe rake 
the Leflor to Husband, and after he dyes, ſhe is Dowavle 
notwith anding the hu. 6 H 4. fol 7. Fitzh, 149. E. the 
tzmc, D. © OY 


Dower 


Tenant in Dower: 

Dower ſhall not be, where the Husband dyes having the 
Reverſion of a Free:hold , thats of a Reverſion of an E- 
Aace for life, as a man lets for life , and afterwards takes a 
_ and dyes, a H.q.f,17. x Ed.6.tit, Dower 89.7 H.6.f.7. 
by Jane, Oy” | | | 

Finch, I49.C, A Woman may be endowed of a Mine 
of Coals, bur ſhe cannot make new Mines, for that ſhall be 
ſayd waſt: | '; 

Where che Eſtare is made to the Husband for life, the re- 
mainder to another for life,the remainder to the Husband in 
Fee, the Husband dyes, his Wife ſhall not have Dower, un- 
lefle that che Hugband ſurvive him in remainder for life, 46 
Ed.3.f.16. B. by Finchden, | | 

If a Leaſe be made of Lands for years to A.the remainder 
to B. for life, the remainder to the right heirs of B, and after 
B. takes a Wife and dyes, during the term of years,his Wife 
ſhall recover Dower: Bur Execution ſhall ceaſe, during the 
term of yeers, Perkins fol.67.A. 1 Ed.6.tit.39. 

Where a Woman is endowed of Land which her Mug- 
band took in Exchange ., ſke ſhall not be endowed of the 
Land given in Exchange, 31 Ed-.2.tic. Dower 204. & 17 Ed, 
2« tit. Dower 162. the ſame. 

Where the Husband holds joyntly wth one, and no par- 
tition made, his Wife ſhall not be endowed, 8 Ed.2.tit. 167. 
Lictleton & 9. the ſame. 

Where the Husband enters in Religion, the heir ſhall in- 
herir, and yer his Wife ſhall not be endowed ; for the Wife 
may haye him again our of Religion, 33 Ed. 1. tit, 1 36.Per- 
kins f.9 1,D. the ſame. 

If the Husband be Tenant in Common with two others 
in Fee, and dyes, new his Wife ſhall be endowed, but nor 
by metes and bounds, Fitzherbert fol. 149.I. Lictleton fol, 
g. the ſame. 

If a Villain cakes a Wife, and purchaſeth Land, and after 
the Lord enters, and then the Villain dyes,the Wife ſhall be 
endowed, 19 Ed.2. f.71. 

A Woman of eight yeers three quarters , at the death of 
her Husband ſhall have no Dower, Lirtl.8. 12 Ed.zait.159 
the ſame, 

A Woman of the Age of tenyeers at the death of her 
Husband ſhall be endowed, 12 R,utit.5 4. & 3 Ravtit.132, 


the ſame, 
ps Where 
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Fenant in Dower; 

Where the Hasband hath an Office to keep a Parke , te 
him and to his heirs, hisWife ſhall be endowed of that, ÞP). 
Com.t.379. 7 | 

If the Lord enter for Mortmain, yet the Wife of the Te- 
nant ſhall þaye-Dower, Perk, f, 76. A. The ſame Law, if 
the Lord recover againſt the Husband in (eſſavit, the Wife 
of the Tenant ſhall be endowed , 34 bookof Aﬀliſe 15. 
where the Husband &Gies without heir,and the Landeſcheats, 

the Wife ſhill be endowed, | 

Tenant by the Curteſic ſarrenders to the Husband in 
reverſion , upon condition , and eggcers for the condition, 
the Wife cf him in reverfion ſhall not be endowed, 14 Ed.g. 
f.6. : p | | 

Where a manrenfeoffs one upon condition , to re-enfeeff 
the Feoffor again' , it beboverh that be made to a man un- 
murryed, orto a Chaplainthat hath no Wife ; for if it be co 

a man which hath a Wife, ſhe ſhall be endowed, 38 H. 8. 
tit. Afſurgr.ce 3. 28 book of Aſſ.4. the ſame, 

Lands'is mortgaged ro the Husband, and after the condi. 
rion brcken,the Husband by Agreemene takes his mony and 
dyes, his Wife ſhall be endewed, 42 Ed.z. fol.1, 

A Woman b2th title of Dower, and enters upon the heir, 
and enfeoffs him by Dced , ſhe hath given him her title of 
Dower included, and is not now Dowable of that Land, 1x 
H.7.F 20. | 

The husband Fenant in general tail,makes a Feoffment, 
and r;kes back a ſpeciall tayfe, and his firſt Wife dyes, and 
he takes another Wife-and he dyes, and his Tfſue enters, this 
tecond W.fc ſhajl not be endowed, for the heir was remit- 
eed, 41 Ed.z.f.z0, & 46 Ed. f.24, the ſame, 

Where Land is given to the Hosband , and his Wife in 
ſpecial txyl, the remainder to artother in tayl, the remain- 
dcr tatherig theirs of the husband, and the wite dyes, and 
the hasband rakes ana her wife , 2nd dyes living him inre- 
matnder,the ſecond wife ſh2]l not be endowed of that Land, 
46 Ed. ;ef.16. 7 

Land is given to the husband and K. his Wife in (peci- 
all ray], the remainder ro the busbandin generall tay), and 
K. Cy<s without ifſue, and the husband rakes another Wife 
wm dyes, this ſecond wife ſhall not be endowed , Fo Ed.z, 
fol. 4« 

Wiere the husband and his wifc bave ſpeciill rayl , the 
| ſecond 


FP 


endowed, 22 Ed.z,fol.g.B; 


/ 


Tecond wife ſhall not be rhereof 
Littleton 11 the ſame. _ 

Where Land is given to the husband aed bis heirs which 
he begets of the body of _ bis Wife, which was dead 
at the time , and he takes Bliz and dycs, this ſecond Wife 
ſkall not be endowed, 12 H.q f.2. 

If a Woman go away with an Adulterer, into ſome Land 
of her husbands, and be not reconciled, yet - hill no1 loſe 
Dower : otherwiſe ir is if ſhe were out of the Lands of her 
bysband, 8 R.2.tit.252. | 

If a Woman go away and dwell with an Adulterer , ſhe 
ſhall nothave Dower z But if ſhe were carryed away , , a- 
zainſt her will, and was carryed 20 miles , and returnes, 
and her husband dyes ; * ſhe ſhall bave Dower , 43 Ed.3. 
fol.19. ns 
- 47 Ed. 3. fol. 13. Wherea recovery is by defaulr, or a 
reddition againſt the husband without citle > the wife ſhall 
have Dower, ee 

46 Ed.z.fol, 23. Where a recoyery is =_ the husband, 
the wife is barred of Dower : Bur if the recovery were by 
defanlr, it is remedied by the Statute, and where by render, 
is ayded by the Common Law, and other recovery is not re- / 


medycd, 


Againſt whom Dower may be brought, and what Aſ- 
Sgnment # good, aad what not, 


, PF Here a Guardian in Socapge endows a Wife , it 
ſeems it is difleifin, for a Writ of Dower doth nor 
lye againſt a Guardian in Socage , but againſt a 
Guardian by Knights ſervice it Iyeth, 29 book of Afl.68, 
Afſſizament of Dower by the Diffeiſor is good , ifit be 
not by Covin of the Wife : The ſame Law is by Abator, or 
Intruder, Perk,fol.76. 
Aſigament of Dower by the Tenant of the Free- hold, 
is good, and ought to be by him, 12 Ed.z tic.86 Perkins 78 
the ſame. 


Guardian in Socage cannor aſſign Dower, but Guardian 


by Knights ſervice may, 3 Ed.z tir, to$ Perkins, fol-78 G. 
le appears thar Guardian by Knights ſervice may affizne 
Dower, Fuziefol,148 A, 


Where 
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| Tenant in Dower. | | 
Where the Husband was ſeiſed of divers Tenements and 


. Mannors, .and the Sheriffe aligns the Wife, which recovers 


one Mannor; and a whole Advowſon, it is good, for it is an 
infinite work to affign part of every Acre, 13 E.q.fol.z. 

If the Husband hath three Mannors, and during che mar- 
ryagecharges them with a Rent anddyes ', ifthe Wife take 
thethird pare of every Mannor , ſhe ſhall hold it diſcharged, 
but if ſhe rake one Mannor only , ſhe ſhall hold ewo parts 
charged, 17 Ed. 2.tit.164. | 

It ſcems it is good Barr in Aſſizoment,that ber Husband 
before the Marryage granted by Deed to her a Rent in the 
name of Dower, to which ſhe agreed after his death, zo Ed. 
4. fol. 3. in Dower, but inquire, | | 

Rent aſſigned our of Land of which ſhe is Dow2ble with- 
out Deed, is good, but out of other Land, it is nor, 33 H.6, 
fol.2. B: 

Aſfiznment of Rentout of the ſame Land, of which ſhe 
is Dowable; is good Barr in Dower, if ſhe agree, 7 H.6, fol. 
36. Perkins fol.76.D. the ſame. 

If a Woman recover in a Writ of Dower, ſhe cannot enter 
without Aſſignment, bur in ocher Precipe, if one recover, he 
may enter, bur here it ſhall be afligned ro her by the Skerifte 
by metres and bounds, 40 E.z.fol.z2, | 


Where the Womanrecovers damage , and where the 
Tenant may ſay , be is yet ready toeXcuſe bim of 
damages, if it be in Copy-hold, and otherwiſe. 


f Woman ſhall recover damages where the Husband dy- 
ed ſeiſed , ifthe Tenant do not come in the firſt day 
ready torender Dower, Nat. brev. fol.7. 

Tf the Tenant come atche firſt day, and ſaith,that he was 
alwayes ready, the Plaintifte may aver, that ſhe hath deman- 
ded Dower, and ſhe cannot have it, 2 H, 4. fol. 8. and this 
found, ſhe ſhall recover damages, 

Acthe Summons returned , the Tenant comes, and 
ſaich that he was alwayes ready torender Dower , and yet 
is, for the Plaintiffe ro {ay that he was nor ready alwayes, is 
no Plea, but by Thirne ſhe ought to ſhew that her Husband 
dyed (eiſed, and ſhedemanded in the Country , and you 
refuſed, bur by Hank, the bringing of the Writ is a demand 

Tel 


- 


(ANT 13 Dower, 


in Law, but he agreed, that ſhe ought ro aver , the dying 
ſeiſed of her Husband, if ſhe will recover damages, 6H, 4, 


| "Dower , the Tenant ſaith that he was alwayes ready and 
yet is, and the Demandant avers that her Husband dyed ſei- 
ſed, and ſaith that he was not ready, and for that this is no 
Iflue, but ſhe ſhall ſay that ſhe demarded, inqueſt of Office 
was awarded, which finds he dyed ſeiſed, and the Wife ſhall 
recover dammages from the time of his death , bur where 
the Tenant was ready , though that the Husband dyed ſei- 


ſcd, the Wife ſhall not recover dammages, 211 H.4.f.39.& 


6H.4f.s5. 

Dower, the Tenant ſaith, that he hath been alwayes rea« 
dy te render Dower, and yec is, the Plaintiffe ſaith that her 
Husband dyed ſeiſed. And ſhe required the Defendanc ar 
D, and he :efuſed, and the Iflue ſhall nor be, that he did nec 
refuſe generally, but he offered, and ſhe refuſed, without that 
that he refaſed, 13 Ed. 4.f.7. 

Dower, the Tenant acknowledgeth the Aion, and the 
Demangant to have dammages ſurmiſeth, that her Husband 
dyed ſeiſed, and hath a Writ to inquire of dammages, and 
held rar if che Tenant come atthe &rf day , and will aver 
that he was ready, and yeris, if the Demandant can: oc aver 
the contrary , the Demandant ſhall not recover dammages, 
24 H.8.f.28. | 

It the Tenant be efſoyned , yet he may ſay yetreafy, 
for the Efloyne may be put in by a ftranger, | 7 H. 7. f.7. & 
- the laſt, the ſame, 2 Ed. 4. fol. 20. & 14H. 6, fol, 4. the 

ame, 

Dower after imparlance , the Tenant cannot (ay that he 
was alwayes ready, and yer is, 5 Ed.q f 141. 


Tenant for Life. 


A Man deviſe all his Goods to his Wife, and would chat 
h-s Sor ſhould have his Houſe after the death of his 


Wife , - notwithſtanding thar it is not deviſed tothe . 


Wife, ſhe ſhall have that for her life, x3 H 7.fol.17. 
Leaſc for a Woman as long as ſhe lives unmartyed, er as 
long as ſhe behaves her (elfe well, iris for life conditionall, 


7 H.6. fol.28, 
Land 


319 


A, * 


Land is given to one to have and to hold, ſothar he payeg 
to the Grantor for bis life 10. this is an Eftars for life, 3 
book of Afl.g. 

An Eftate to one till he hath levyed ten pounds, he hath 
that for life till, &c. 3x book of Aſfiſe 18, _. - 

If I let to W. N. to hold till a hundred pound be payd, 
and withour making Livery and Serfin , he hath an Eſtate 
bur atwill , and if there be Livery , it is for life upon 
condition, to ceaſe the hundred pound levycd, 2 Mar. Brock 
Leaſe 67. TH EIT ES. 

And ſo in the three Caſes nexc, it is to be intended Liye- 
ry to be made. PT RP ; 

'J S Tenant for life aliens to B,to have go him and to his 
Heirs for the life of J. S. B. hath an Eftate but for the life of 
J.$. 26 HEL COR, . . ; , - - 

If Lands be given to a man and his Wife and to the Heirs 
of cheir rwo Bodies begotten, and they are diyorced, now 
they haye but an Eftate for their lives, 7 H.4.f.18. | 

If I grant Rent to you without more, you ſhall have that 
for life, 7 book of Afſ.r.- 

If a deviſe be to one without more; he hath an ERate for 
life, 22 Ed 3Ef. I6, 


Tenant for years, 


Where AR determines a Leaſe for years, ayd who ſou! 
have the Corn, what 1s @ good Leaſe for years, aud 
what nos, 


H 8 Husband ſeiſed in right of his Wife , Ters for ſe- 
ven yeares and dyes ., the Wife may enter, but if the 
Termor had ſowed the Land in the life time of the 

— the Termor ſhill have the Cern, 7 Book of Afli- 
c'9. £ b 
3t the Lord enter upon a Crpy holder for Forfeiture, and 
- #6 Land be fowcd, the Lord hall have the Corn, 42 Ed.:3. 
© 2F _ | NE f 
The Husband and the Wife lets the Land of the Wife 
for rwenty yeares rendring Rent , and the Husband dyes, 
the Wife accepts the Rror , itis a good Leaſe , and was 
__ . "Ob 


» 


n 


Villainage. | 
ket void, 3. H.6, fol. 2, 4 H. 6, fol. the ſame; and 21 
H. 6.24. : þ 2 

If a Parſon or a Prebendary ler for yeares, rendring 
Rent and dies, though thar the ſucceſſors accepr the rent, 
the leaſe is not —_ 33 H.v. tit. acceptance 14. 32. H.8. 


Tit. Dean and Chapter 20. 24. H.8, tit, B. 19. 38 H, 8. 


Leaſels. | SI | 
22 H.8, tit anceflor 14, 1f Tenant in Dower lets fot 
yeares rendring Rent and dies, the Leaſe is void, and 
acceptance by rhe Hcir of the.Renr will nor make the 
Leaſe good, for it was veid before, 9 E.gq.f. 37 by Nedbamm, 
If Ller land for yeatres in which is a Mine, I cannot enter 
and take that; rior Trees, bur I ſhall be puniſhed, | 

The Biſhop lets for yeares, rendring Rent and dies, 

and the Succeflor acceptsthe Renr, this makes the. Leaſe 
ood, for the Biſhop hath fee , and may have a writ of 
Rohr, 2 Ed. 6, tit. acceptance 20, 

The ſame Law is, where an Abber lets for yeates, ren- 
dring Rent and dies, the Succeftor accepts the Renr, rhe 
Leaſc is good, 21 Ed.4.f.5. Bs 

VVhere Tenantin tail lers for 21 yeares and dies; 
and the lflue in rail outs the Leflee, as he may; and dot 
not accept the rent;the Leflee may have covenant againſt 
the Executor of the Leſlor, and recover damages though 
it be not warranted, 48 Ed.3.f.., 

A Leaſe by 'Tenanr in rail for 21, years, made accors 
ding to the Stature, rendring ancient Rent, or mote ; 
though Tenantin raile dye, this is a good Leaſe againſt 
the lilue, bur if Tenant in tail dye withour ifſue, the 
Donor may ayoid this Lcaſe by entry, 32 H, 8, Chap; 
28. 

Tenant intaile the Remainder over, lets for yeares 
reridring rent anddies without iflue, and he in the re« 
mainder accepts the Rent, this ſhall not bitide him, inſo« 
much rhat when the intaile is determined; the Leaſc is des 
termined and yoid, 1 Ed, 6.tit, Acceptance 19, 1 


Lealc for yeares, and IÞ from yeare to yeare, as long - 


85 both parties pleaſed, after he bath cncred into every 
yeare, it is a Lee for that yeare; and a Leale for a thou 
land years is good, 14H. LES . 


_ Leaſe for three hundred yeares-is good, and is bur 8 
Mo matt = long = Books of Fi 


#6, 


- 
— _ 
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Tenant for yeares. | 


. If a man lersfor fixty yeares, and fo from ſixty yeares 
ro fixty yeares, untill two hundred yeares be ended, rhis 
is alſo one 1clt fame Ecatc,and good, 29 H.8, tu.Leaſe 49. 
and Plowdexs Commentaries 273, the ſame, 

* The Husbandand his Wife purchaſe to them and to 
the Heires of the Husband,, and after the Husband lets 
for yeares and dics, the Wife may enter and avoyd the 
Leaſc for her life, but zf ſhe dyc before the reſidue of the 
terme, it. is good to the Leilce againſt the Heire of the 
Husband, 33 H.8. tt. Leaſc 58. 

 Andnoteby all the Juſtices,thar the Guardian by Knight 
'Service, ſhall not out the Termor, where he hath a Leaſe 
of his Tenant which dies,his Heire within age ; contrary 
was the Law in times paſt, as it appeares before in the 
Title ward. | 

Where it is agreed and granted to F, $. that he ſhall 
have twenty Acres in D. for twenty years, this is a good 
Lealc, for this word ( Conceſſit ) is as ſtrong, as Deviſedz 37 
H. 8. tit. Leaſe 60, 

} It oneliccnle one to enter, and rooccupic his Land for 
years, it is a Leaſe for years in Law, 16 Ed.q. f.q4.& 5 He 
7.f. 1. the lame, 

Tenant intaile lers for twenty two years,rendring Rent 
and dics, and the Leilee lets that over for ren yeares, and 
the Ifluc accepts the Rent of the ſecond Leſlee, this 15 no 
confirmation of the Leaſe, for there 1s no privity betwixt 
the ſecond Lefſee and him, 32 H.8. tit. Acceptance 13. 

A man lets for ten yeares, .and rhe next day lers the 
ſame Land to another for twenty yeares, this is a good 
Leaſe for the laſt ren yeares of the rwenty yeares, which 
arc ended after the firſt ten yeares, 26 H, 8, tit. Leaſe 48. 
Sec the time of H. 8. tit. Leaſe 39. 

Yeften ſaith, If 1 ler for ſo many yeares as F.S. ſhall 
Name, and after FS. in my life time names certain years, 
on Leaſe is good for thoſe yeares, Plowdexs Commentaries 
273. - | 

A man lers a Houſe with the appurtenances, no Land 
Paſles, bur if a man lers a Houſe, with all the Land to the 
ſante belonging, there thz Lands with thar uſed paſle, and 
It 1s 2 good Leaſe ofthoſe, Plowd.Com. f. 273. 31 H.8.tit. 
Leair 55. Sec Plowd, Com, 85. b_and f, 170,23 H, 8.3. 
Ferffmenss 53. 

w_— '3 
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Tenant for yeares. 

If a man lets for life to F.S. and the next day lets to 
27, N, for yeares, the ſecond Leaſe is voyd, if it be nag 
granted of a Reverfion, 37 H, 8. tit. Leaſe 48. | 

A man lets for yeares, to have after the Leaſe thereof 
madeto F. N, ended, and in truth F.N, hath no Leaſe, 
this begins forthwith, 3 Ed. 6. tit, Leaſe 62, 

A man hath a Leaſe for yearesas Executor of F, S.and 
after purchaſeth the Reycrſion, the Leaſe is extin& and 
d:rermined, yer it may beaflers, 4 Ed, 6. tit, Extinguiſh- 
ment 24, 

Leaſcs made by a Biſhop,otherwiſe then for 21,yeares, 
or three lives, from the time that ſuch Leaſe begins, and 
whereupon the old Rent is not reſerved, is void, 1 Klixz 
not in Print, and for that a Leaſe made for thirty yeares 
by a Biſhop, and confirmed by the Deane and Chaprers, 
under their Seale, ſhall nor bind their Succeflor, bur if 
the Biſhop, Dean and Chaprer, joyne in a Leaſefor thirty 
yeares, this is a good Leaſe , notwithſtanding this Sta- 
rute ; And ſce Pulton tit, Eccleſtaſiicall perſons, whar Leaſe 
by Spirituall perſons is good, and what not, And ſee 13 
El1x, chap.to, Thara Leaſe by Biſhop, Dean and Chaprer 
for longer time then rwenty one yeares, or three lives, is 
not good ; and by 14 Elix, chap, 11, They may make a 
Leaſe of Houſes in Citics and Barroughs for forty years, 
and by 18 El;x. chap. 11. They cannot let where there 
is an old Leaſe, which hath continuance for three yeares, 
or more, 


A man poſſeſſed of a Terme tor forty yeares, grants ſo 


many »fthem to F.S. which ſhall be behinde ar rhe rime 
of his death, and ir ſeems ir is void, for the incertainty, 
otheryiſc itis if it were by deviſe, 
Bur if a man lets his Land, to have after his death for 
forty yeares, this is good, for this is certaine, 7 Ed.6, tit. 
Leaſe 66. WY 

See 8 H.7. fol. 4. Grant of Rent, bur if a man ler for 
life and foure yearcs over, is goed. 


Tenant which holds in cheife dies, his heire before Li- - 


very ſued makes a Leaſc for yearcs, this is good, if no In- 
trufion be found by Office, and if after the Leaſe, the dy- 
ing ſciſed be found by Office, and no intrufion, it hath no 
xclation to. the death of the Anceſtor, unlefſe for the pro- 
fs,and n otro defeat the Leaſe, 5 Ed.6.tit.Leaſe 57. __ 

| Fs Tenant 
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Tenant at Will. 


What afts Tenant at will may do» and what vo him, and wht 
by him are good, and what not. 


F Tenant at will lers for years in his own: name , he is 

a Diſſciſor, 2 Ed, 4. f. 12. 

Releaſe made to the Tenant at will by che Leffor is 
good, Liz. f. 108. | 

If encalien his Mannor, there need not that Tenant at 
will attorn, Lit, f: 125. 

Tenant at will cannot grant over his Eftate to any , 
for ke harh no intereſt certaine,a7 H, 6.f.3,8B. 

If a man lets to one at will, the Leſlor dycs, the will is 
determined, 21H. 6.Ff. 4>. : 

If Tenant ar will be outed, this is difſeifinto the Leſſor, 
and yer the Tenant at will may enter without comman- 
dement of his Leflor, for the will continues, 38H..6. fol. 
28. 

If Tenant at will make waſt, a&ion upon the caſe lies a- 
gainſthim, and not waſt, 48E4d.3.f.:5.11 H.6. f.38. the 


- ſame, See, Lit. f. 15 & 12 Ed. 4. f. 9g. the ſame, 22 Ed, 


4+ f. 5. Treſpaſie lyes. | 

14H.8.f. 12. * Brown, jfrenan: at will makes waſt, 
aQion upon the caſe lies, and by Roe, if my Father lets at 
will ane dycs, the will is determined. 

Littleton fal. 14. If renant at will makes voluntary 
waſt, he ſaith, that the Lcflor ſhall have an ARion of 
_—_ burir ſcems he inrended rreſpaſſe upon the 
CAlE, | 

48 Ed.3.f. 2, Aion upon the caſe liesagainſttenanc 
at will, which makcs waſt in buraing of houſes willingly, 
and notaQion of waſt, FA 

. > Ed. 4. f. 5+ By LitNeton,If I deliver to you my Gown, 
and you burn it, ation upon the caſc lycs, and nor rreſ- 
paſſe. By force of arrnes, 43 Ed. 3. f. ho If one hath 
Goods by dcliyery, treſpaſfe doth nor 1yc againſt him , 
bur Detinue. oy 
 21H.6.fol,43.is, thatan Aion of waſt doth'nor lye a- 
gainſi renant ar will, which makes waſt, bur rreſpaſſe, 
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Tenant for yeares. 


41. Ed. 3. f. 24. Where a Miller takes more tole then 
he ougbr, action upon-the caſe Jics againſt him, and not 
rreſpatle, ; 

2 Ed. 4.f.5. If my Servant of a ſhop, which hath power 
to ſell, gives my wares, it ſeems that I ſhall have rreſpaſſe 
againſt rhe Donece, 

Tenant at VVill may cut Trees ſeaſonable , bur if he 
ou great Trees waſt doth not lye, but aRion upon the 
caſc, | 

Tenant at will of a Mine may take the Oare and ſell 
it,12 Ed. 4, f. 8. 

He which holds at will, hath that at the will of both, 
and Debt lyeth for the Rent reſerved , 20 Edw. 4. fol. 


: If the Leſſee at will ſow the Land, and afrer be oured , 
he ſhall have the 6rop, bat if he be outed after the Plow- 
ing, and before the lowing, he ſhall looſe the Coſts of 
plowing, and the compoſt of thar, 11 H, 4. fol. 9s. 

F Gd 4 


Tenant at Sufſerance. => by 


Who is Tenant at Sufferance, and 11'bo 110t , and what afis be 
may do. 6 


4 
Enant at ſufferance is where one of his own head oc- 
cupies my Land and claimes nothing, bur ar my will, 
and relcaſc ro him is not goods Littleten, f. 108. 
Theny yp Janos at ſuffcrance buthe which firſt en- 
rers by authority, and lawfully, as a man lers for years, 
or for another's lite, and holds in further after the Leaſe 


expired, or after the death of him for wholc life, time of 


H.8. tit. Tenant by copy, 15. 

Tenant ar ſufferance is, when Leflte for years after the 
rcarm ended, occupies the Land by conſent of the Leflor, 
withouta Leaſcar will; 21 H. 6.f. 42. 

Tenant ar ſufterante may diftrain doing damage up- 
on the Land, and yct releaſe made to him is not good, 4 
H. 7. f. 3. and he may have treſpaſle, 
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Villainage. 


For that,that in the fifth Article Villatnage is to be inquired 
in Leet and in Court-Baron, and is to be inquired, who ts 
 Vllam of the Kings:Something ſhal be ſaid touching that, 
and firft how they began,aud where the Lord may ſeiſe and 
have them, and how their Goods and Chattells and other 
things, and how contra" y, and how not. 


Llaines began after Neahs Flood , that is, when al 

V things were in” common, and when they increaſed, 
ana alſo were taken in Barrells and one kilV'd another ; to 
avoid this miſcheife , it was ordained thar none ſhould 
kill another, but thoſe which they overcame ſhould be 
their Villaines, touſe at their pleaſure ; bur not to kill 
them, Britton f. 77. 

If the Villaine buy Goods and ſell them, or give them 
ro another before the-Lord ſeiſe rhem, then the ford Can- 
Not ſciſe them nor have them, otherwiſe it is of the Kings 
Villaine, Littleton fol. 39. 

Lord and Villaine, the Lord is indebted roone, which 
makcs rhe Villaine his Execurtor, the Viliaine ſhall have 
Debt againſt his Lord,and the Lord cannot ſeiſe and have 
the Goods which the Villaine hath as Executor, 3 H, 4, f, 
15. the ſame 47 Ed.3.f.16. Littleton f. 41. and21 Ed. 4. 
f. 50. Old Tenures 2, 

If a Villaine dy before the Lord ſeiſc his goods,or claim 
by word, the Lord cannor ſciſe them nor have them, bur 
his Executors, 3 H.4. f'17. 

If a Villaine purchaſe Lands, and alien them defore 
thar the Lord enter, or buy Goods and ſells them betore 
that the Lord ſciſc them, rhe Lord ſhall nor have them, 
Tit. f.39. ; 

If the Lord ſeiſe goods, and deliver them to the Villain 
again, if they be raken from him, the Lord may havetreſ- 


' Plſle, or take and ſciſe themagain,and havethem, 11H, 


4 7. >. Lie. f. 3% 

If he ſeiſes parcell of the goods in name of all, rhar 
ſiMces for all, 

The Eord hath poſſeſſion 0? Goods of his Villaine by 
; Sciſure, 


p_ 
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Villainage. 
Seifurc,of Land by entry, of Rent,Reverfion,and advow 
fon, by claime, Perkins fol. 6, Littleton 40. «i5; 
The Lord cannor ſeiſc his Villaine in the preſence of 
the King, and yer after he may have him, 27 Book of 4ſ* 


If my Villaine Infant be in ward of one, by rcaſon thar 
he holds of him by Knights ſervice, I. may enter and ſeiſe 
the Infant, and out the Guardian, and iiall have him, 
40 Book of Aſſiſe. 7. | h 

The Lord cannot take and ſeiſc his Villaine our of the 
ſervice of another, which hath retained him, unlefle that 
he hath more Servants, bur he may ſciſe the goods, 39'R; 
2, tit. Alton upopt the caſe 52. : þ 

The Lord may take the RentWwhich a: Villaine hath in 
poſſeſſion, but not a thing in aCion, as obligation of Debr 
or Coyenant, ofe-'2 


{ 


what is Iafranchiſcmcnt, and what not. 


F a Free-man marry his ſhe Villaine, he is iofrarichi- 
ſed, Ittlet. fol. 41. And thar their jjjue is free, 46 Ed:3. 
ol. 4. 
f If a ſhe Villaine marry a free-man, {he is made;tree tor 
ever, and ſhall not be a Villaine againe, unleficby a ſye- 
ciall a& afterwards, as being divorced, or acknowledgeth 
her ſelte a ſhe Villain in Court of Record, Fix fol.78.G. 
33 Ed.3. fol. 187. Statham, is, that ſhe is infranchifed buy 
during the marriage. c1 
Ifa Villaine waman marry a free-man, ſhe and gllher 
flue have a free Eſtate for ever, .anda Villaine becomes 
free if he marry his Miſtris; rhe ſame Law if a ſhe Villain 
marry her Lord, Brit. fol. 78. a. It ff 
If a Villaine dwellin ancien: Demeſne of .the King, by 
a year and a day without claime, he is infranchiſed, Fzt3h, 
f{.79.a,But there held,if he dwell in the. ancient Demetne 
of another Lord then the. King, by a ycarand a day,with- 
out claime, he is not infranchiſcd, 39 H.6. tit. 20, and 
39E.3.fol.6. | 66 b- 
If the Lord and his Villaine . vouch rogether , where 
the Villaine hath; purchaſed Lands, if he be nor from all 
benefit ſhur up, being called ro warganty, it is ag infran- 


Cchiſcmenr, 33 H,6. fol, I. j-? 
ANY Y 4 The 


Tenant for yeares. 


The Reverſion is granted to a Villaine, and his Lard 
being Tenant for life atcornes, this dorh nor intranchiſe 
the Villaine, for: the Lord gives nothing tothe: Villaine, 
and he cannot otherwiſe haye the Revertion, 11 H,7,f\, 
I3. 
* a man infranchiſc his Villaine withthe whole ſequel, 
itbehovcth to be, for thoſc created, and to be created , 
ſome born before thax infranchiſement is not made free, 
15. H. 7. f. 14. | NE OR 
- 'Theugh the Lord make Attorny where his Villaine is 
Plaintiff, ic is no intranchiſcment, 22 Book of Af]. 4. & 29 
Ed. 3. f. 24, the ſame, 5 | 

It the Lord ſuffer his Villaine rp be ſ»orn ef a Jury in 
the Kings Cour, itis an infranchiſement , Brition fo!, 


? Yillain ſhall nor be infranchiſed, for that his Lord fues 
a ( Recordare) upon a Plaint of Replegiarc,s Ed.3.7.187 
Statham, x 

Tenant in tail of a Mannor, to which isa villaine re- 
ardant., aliensrhe ſame Land to the Villaine and dies, 
he iflue recovers the Land againſt the Villaine, yer he 
may afrer ſezſe the villain,and he 15 nor infranchited,nor+s 
wi:hſtanding that he hath brought aQion againſt kis vil. 
lajne, for he cannot otherwiſe come to the Land, 24 Egiy, 
3.f-187, , 
If in an ation a villain imparl with his Lora, or hath 
a day by ( Precepartium) he is infranchifed,.g H,e.f.the 
laſt, and 22 Ed 4,f 36. the ſame. 
If the Lord ſuffer his villaine to be made a Knight,itis 
an Infranchiſement, Britton f.79. | 
Ifthe Lord infeoffs his villain, it is an infranchiſcment 
forever, 12 H, 3. tit. 42. | | 
If the Plaintiff in a writ ef ( Neife) be non-ſuited, he 
ſhall not have again in his life time any other ( Native 
habends ) bur the villaine by that is infranchiſed during 
her lifetime, 6 Ed.z.tit, /illajnage 26. Sec 19 Ed.z.Tit. 


I. | 

If the Lord makers his villaine an obligation,or granr 
£5 hin an annuiry,or ler to him by Deed for years,or make 
co him a Feoffmenr,andliyery,and ſcifin,he is infranchiſed, 
otherwiſe it is if be makesto him a Leaſe at will, or a 
Feoffnenr and noLiyery, Lijtleton, fr 45. _ 


_ — —__—— —— 


Waſte. 
By Filby, if the Lord infeofÞs his Villain withour Deed , 
he is notinfranchiſed, 24 Ed. 3. tit. 32, 

Yillaine torwa Coparceners, he marries one of them, 
yethe is not infranchiſcd againſt rhe oxher Coparcener, 
Fitxh. f. 197, N. 

If a Copy-hold eſcheat or come tothe Lord by forfei- 
zure, and the Lord grants tharoyer by Copy to F. S, his 
Villaine and ta his Heirs, to hold ar the will of the Lord, 
according to the cuſtome of rhe Mannor bythe Services 
due and uſed ro be paid, thisis an infranchiſementr, bur if 
a copy-holder ſurrender into the hands of the Lord tothe 
ule of F.S, the Lords villaine and to Jus heirs, and the 
Lord by his Steward grantto him ſeiſin by the rod accor» 
dingly, this is no infranchiſement, 


How the Lord may take advantage of things which be bath by 
his villaine, by aftof bis Villaine, 


MX ro which a villaine is regardanr, is Jerroone 
for life, and the villaine purchaſe in fee , rhe Te- 


nanr for life centers, he ſhall have lands to him and to his ' 


heirs for eyer, Perk. f. 20. 

It a Villaine be granted roone for Life,and the Villain 
purchaſe in ſee, the Leſilec enters, he ſhall have Fee, 
bur if the Lord be Leflee for life,and the renancy eſchear , 
he ſhall not haye that bur for life, Door and Studenr fol. 


90. 

If Leflce for years of a Mannor, to which a villaine js 
regardant dies, and the Villaine purchaſe Lands and the 
F xecutor of the Leflee enrer , he ſhall have the land in 
fee,bur it ſhall bero the uſe of the Teftator , DoQor and 
Student, f. 90. | 

Where a Parfon hath a villaine, which purchaſes lands 
and the Parfon enters, he ſhall nor have thar ro the uſe of 
himſelf, bur in the right of his Church, 33 H, 8. tip. villa 
vage, 46. . | | - 

Where a Villaine is infeoffed with warranty, the Lore 
vo _ by thar, if 0 were diſcended in pofſeſſion of the 

1ain, but not vouch to I :d.3-1.39., 
EN have ig yaluc, 18 Ed.3.fa29. 
If a villain and his wife purchaſe joynrly in Fee , and 


the Lerd entersin the half, as he may,he ſhall have bu: 
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Wafte. 


if he do dot enter, bur the Husband dies, the Wife ſhall 
have all by the Survivor, and the Lord hath loft his ad- 
IM to have the moiety, Abridew. of Aſſiſ.. fol. 37. 40 
A te T7, 

i a Villain be bound in a ſtature, and before the day in- 
eurred, his Lordenters, the Lord ſhall have ſuch advan- 
tage that execution ſhall not be ſucd againſt him, 18 Ed. 
3. t7t. Execution, Statham. 

If my Villaine purchaſe Land, and I ſeiſc ir, and the 
Villain dies, yet the wife of the Villain ſhall be endowed, 
by Herl. 13 Ed. 3. 74. Statham. 19 Ed, ». 


Waſte. 


And in ſo much that you ought to inquire, if any Farmer which 
hath part of the Demeſnes of your Lordſhip, hath made waſt, 
or any Copy-holder ( unleſſe by the Cuſtom of the Mannor be 
may make walte) if any of them bave made waſte or not 

Firſt let us ſee what is Waſte in Land , and to be puniſhed, 
ead what not. 


it is fullof thorns, Fix, fol. 59.N, 2 H, 6. fol. 11, 

To ſuffer a Meadow to be drowned which is ruſhie or 
little worth, or arable Land to be drowned, that nothing 
remains T rough clay, this is waſte, 2o H. 6. fol. 1. 


[8 isnot waſt to ſuffer the arable land ro lye freſh,fo thar | 


ISH;}. tit, 131, Waſte was brought for making mea- 
dow arable, by Plowd. 2. and ir ſeems it lyes, 

If a Farmer plow meadow, it is waſte, Fitxh. fol. 59.N, 
and 15 H.3. tit, 131. the ſame, 12 H.8, 

If a Farmer do not repair banks of his land in Leaſe, 
by which the land isdrowned, or if he dig for Copper, or 
ers or Coals, it is waſte, Fitzh. fol. 59. N. 20 H. 6, 

ol. I, wy 
VVaſte lyes againft a Farmer for fiſh in a Poole, 6 8, 
2. Statham. _ | 

If there þe'a Mync in the Land, if the Farmer dig the 
Land, and rike it, it is waſte, 9 Ed. 4. fol. 35-Þ. 

Razing up & Furnace fixed, is waſtc, 42 Ed;3. fol. 6. 


What 


Waſte. 


hat 6s waſte in houſes, to be puniſhed, and what nat. 


F a houſe be uncovered by ſuddaine rempeſt, ir is noe 
| ki bur if the Leflee ſufſer thar to be uncovered, thar 
the Timber ror, it is waſte, and if the houſe fall by ſuddain 
x___ it is no waſte, 12 H.4. fol. 4. 33 H. 6, tit. 155+ 
B. By Danby and Choke, If ſtrangers, enemies ofthe Ki 
deſtroy a houſe, or that it be blowen dewne by luddaine 
tempeſt, waſte lies nor z contrary where it was by enemies, 
traitors, ſubje&s, 12 H. 8. fol. 1. See the time of Ed. rn. 
tit. 123, where it was burnt by F.S, his neighbour by miſ- 
chance, 1 

It ſeems that not covering of ahouſe is no waſt,rill the 
grear beam of that is rotten, 10 H, 7.fol, 3B. 

It ſeems waſt may be aſſigned,in breaking a ſtone-wall, 
and alſo in a mud-wall, for rhar ir is fixt to the free-held. 
Butthe Leſſee may plead' thar the Leflor licenſed him to 
break it downe, and this is a good bar; And adjudged 
that if a Houſe be not coyered art the time of the Leaſe 
made, the Lefice is not bound ro cover that; andalſyifa 
houſe were curious at the time of the Leaſe made, rhar 
iS a good bar to plead in waſte, 10 H.7, fol. 2. B. 40 affiſ. 
3 2, the ſame,and 10 H 7.f.5. the ſame where a houſe fals 
by rempeſt,though the leflee covenant to repair ir,he ma 
_ in bar ina writ of waſt,thar it fel by rempeft,thoug 

c cannot plead it in a writ of Covenant, 40 E.3.f.6. - 

If a Farmer build a houſe, where there was none before 
the Leaſe, and ſuffers thar to decay,it is waſt,11 E.z, Sta- 
tham, 12 H.4. fol. 6. the ſame, 42 Ed.3. fol.21. the ſame, 
and 17 Ed. 2, tit, 118. the ſame. 

If waſte in a houſcbe repaired,hanging the writ of waft, 
It is nor to purpoſe ; bur if it were repaired before a writ 
purchaſed, it is otherwiſe, 33 Book of Afſiſ. 1. 21 He. 7F. 
fol 26, by King ſmill, and not denyed, thar a furnacc-fixed 
by a Farmer, and not to the walls, pofts, and ſuch like, by 
him fixed,and raken away within his rerme,is no waſte, for 


the houſe is nor impaired, But whe1e renant in Fee fixes | 


a furnace in the midſt of the houſe, the heire ſhal kave ir, 
and nut the Executors; the ſame Lay if a Far fixtin a 
Brew-houſe, 


34 Edw, 3, Tit. 3, VVhere a Houſe falls by great 


wind 
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Wafie. 


wind or tempeſt, itſecms the Leflor ſhall haye the great 

Cimber, for thatis not waſt, and che Leflce ſhgil not build 

char, 12 H. 4. fol. 21. 

' 9H. 6.fol. 52. Leaſe t9q,a Woman unmaricd which 
cakes a Husband, which builds a Houſe and gics, the wo- 

man ſhallbe charged with that in waſt, 47 book of Afſ.22, 

If Pofts of a houſe be,and the reſt is fallen, if the Guardj- 

an take away-the poſts it is no waſt;for it is no houſe when 

It is Not walled nor covered, and if one take away a frame 

of a houſe which was newly built, and neyer coyered, it is 

no waſt, 
hat is waſt puniſhable in woeds, and what not, J 
F a ſtable were ruinous, at the time of the Leaſe and Þ 

Jfalls,the Leflice may cur trees, and make a new houſc;bur 
if no, houſe were there before, he cannot cut trees to make 
a new houſe, as it ſecs, 11 H.4.fol. 32, 

Þ The Farmer may cut trees to amend his houſe,and make | 
reparations, but if the houſe be decayed by the default Þ 
of the farmer,then if he cut trees xo repaire thar, itis waſt, þ 
F114.59. K. 

Cutting of dead wood by a Termor is no waſte, And | 

if a man cut wood to burn,where he hath dead wood ſut- F 
. ficient, that is waſt,and it is no waſt to cut ſcaſonable 
wood, which uſed tobe cut eycry 20. years, or within that 
time, Fit. fol. 59+. M. 

__Irwas agreed that young Oaks of the age of rwenty 
yeares, nor under twenty years, could. not be cut bya 
farmer for years, nor for lite, for they may be rimber , 
end by his cutting they will never grow to be timber : 
tire of NH, 8, tit, 334. b. ſce, 11H, 6. fol. 1, cutting Wil- 
Jowes within the yiew and fight of a Mannor, is waſt. 40 
Ed. 3.fol. 15.8. 

- Cutting of hazels which do not grow under great trees, 
bur ina quarter of a wood is waſt, 4o Ed. 3, fol. 25. b, 19, 
H. 7. fol. the ſame, Fitz, fol. 6. E. the ſame. 

 Curring under wood is no waſt, but barking them that 
they do nut grow again is waſt, 42 Ed. 3. fol. 6. 

_ A mancannoraſſign waft in curting young oakes,thar 
25 of the age of 7, or 8, years, 13 H. 7, fol. 21, by. Brian, 
contrary befare.the time of H. 1. | 

Curring within the age of cightand ten years of young 
Oaks is waſt, becauſe they can never come to be Timber , 
Ed,ia6.1t, 3, Yourg 


waſte. 

Young Oaks of the age of rwenty years and under, Far- 
mer may cut,and it is not waſt,but Martin ſaith,thar is in a 
Country where ther? is plenty of wood, If Oakes paſla 
the age of twenty years they cannot be cur as ſcaſonable 
for houſe - boot , but by Martin, Wrang - lands of the 
age of twenty yeares , which can never be Timber, cut- 


ring of them for firing is no waſt, 11 H,v. fol. 1, By the 


Courr, 


Oakes of the age of ſixteen yeares maybe curfor fue), ; 


for that they are but falling woods,z 1H.6.fol. 53. by Newa 


107. | | 
4 Ed. 3.f. 22. Journey to Darby, fol. If a man make 


waſt in a mill, and cuttrecs te mend ir, this cutting is 
waſt, | 

12 Ed. }.tit. 28. waſt, He eatiner cut the trees to c0« 
yer the houſes, and ſc]l away the old timber, 

Curting ſmall trees and ſelling themaway is waſt, but 
a Farmer may cut them to make Reparations upon the 
ſame land ler,bur not to repaire other land, cutting young 
Samples within the age of ten yearecs ſeaſenable, for 
houſe-boor is no waſt, but where they were of the age of 
twenty yecares and able to make great Timber is waſt, 5 H, 
6. 7. 40. 

A ae may take ſmall trees and ſuch like, which are 
ſcaſonable,which have been uſcd to be felled every 20,16; 
I4. or twelve yeares andis no waſt:For it is called falling 
wood, 4 Ed. 6. tit. 136; : 

Where Oakes are cut and ſuffering the ſprings ro be 
eaten with beaſts that they will nor be timber afterwards 
bur ſhrubs, ir is waſt, 1x H.6,f.1. 

One may —_ waſtin a hundred Oaks cut, and alla 
inthe ſtocksof the ſame oaks that is ini the ſprings growing 
upon the ſame Oakes, fot if fo be they were faved they 
_ be timber, and for that they are nor, it is waſt, 24 
H. 6, » 1 4 5 

Cutting geceen wood whete there is dead weod for fi- 
rin 3 1S-WA 9» 23 Kd, 3-fit, 32, 

utring Sances is no waſt, $ Ed. 2, tif, 111, 

Curting wood te burtt where there is dead wood ſuffict- 
ent is waſt, but rior wall to cut ſeaſortable wood whichis ws 
ſed robe cut every twenty years of within the time, Fic 


fijy. M 
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Waſte, 


'Curting white Thorne is waſte, and not black Thorne; 
46 Ed, 3.f,17.Burice 9 H.6.f. 10. 


what waſtein Gardens is puniſhable; and what not. 


Here Apple Trees fall with great winde,and after 

| become dry, the Termor may cake them for ſucl!, 
7H, 6. fol. 40. ; 

Curring Apple trees which have tallen upon Props,and 
bear fruir, is waſte, 44 Ed. 3. f. 44. / 

Curiing Apple crees and Plum trees is waſte, 19 H, 7, 


3. 
' If a houſe and wood are let, he cannot cut Apple trees 
to amend the houſe if he have VVood, for if he do it is 


waſte, time Ed. 1, Tit, 122, 


For what waſte a Termor ſhall be puniſhed; and for what 
wot. | 


F a Termor for life make waſte, and after ſurrender his 

eſtate, and the Leilor accept ir, the Termor ſhall nor be 
punithed for that waſte, Natura brevium, f.36.8. 14 H.8, 
f. 111. by Pollard, bur ſee 8H.5, fol. 8. 

If a ſtranger make waſte upon the Jand which one holds 
for life or for yeares, the Farmor ſhall de puniſhed for 
this waſte, 5H. 4q4.f. 3, and 3 H.6.f, 17.b, 

If a Letior himſclfe make waſte,the Termor ſhall not be 
puniſhed for that waſte, 5 H. 4. f. 3. 

If a ftranger make waſte upon the Land in ward, the 
Guardian in Socage ſhall not be puniſhed for this waſte, 
Fitxb. f. 60. G. | 

Where waftc is made by Enemies, or Tempeſt,the Ter- 
mor is not punifhable for his waſte, Fitxh. f. 59. Le 

If a Termor make waſte before that he arcorn, he ſhall 
Not be puniſhed for that waſte, 48 Ed. 3.f. 15. . | 

If a Leflor covenant todeliver great Timber off the {aid 
Land to repair the houſe let, and will-nor, and for lack of 
thar the Lefſce will nor repaire thar, bur ſuffers the houſe 
To fall , hc is puniſhable for this waſte ; bur if the grear 
Timber were to b: raken from orher Land, and is nor de- 


Ivered, this excuſcs him,and he is not puniſbable for this 


waſte, 44 Ed, 3./, 21, 


/©® 


If 


-) 


Waſte, 

If Land be Icttoa lone Woman, and ſhe takes a Huſe 
band which makes wafte and dies, ſhe thall be puniſhe 
for that waſte ; but if the Leaſe were made to the Husbarr- * 
and his Wife, and he makes the waſte and dies, for that 
waſte ſhe ſhall not be puniſhed, Nat.brev. f+36.B. 3 E£.3» 
lit, 20. 

Regiſter, f.73.againſt rhe Husband and the Wife, ſum- 
moned B. and E, his Wife, thatthey be, &c. to ſhew why 
they made waſte ,e>c. of Lands, &c, which they held for 
the Dower of the laid E, 

Regiſter, fol.74. againſt a Woman, Summon B. which 
was the Wite of C, that ſhe be, ec. to ſhew wherefore,@c, 
of the Honſes,e>c. which ſhe holds for her lite, by a Leaſe, 
which D, thereof made to the ſaid'p. and rhe atereſaid C, 
ſometime her Husband, and to the Heires of the ſaid C. 

14 H.8.f. 12, When the terme of yeares is ended, the 
Writ ſhall be, which he held, and where it is during the 
rerme, ſhall be which he holdeth, 

40 Ed. 3. f.23, Where the terme paſles, and where the 
Infanr is of full age, ir ſhall be againſt the Guardian and 
Termor, which they held. 2 

41 Ed. 3. fol. 23. Againſt Tenanr for life the torme is, 
which he holds for terme of his life, 40 Ed.3.f.33. 14 H, 
6. f. 14, rhe ſame, 

46 Ed.3z.f.25 If a Leaſe be made to one tor life, which 
on over his Eſtare, the VVrir ſhall ſay ( which hee 

olds ) but where a Leaſc is made for anothers liſe, and 
he for whoſe life dies, the VVrirt ſball ſay (he held) by 
Finchdes, and not denyed. And if a Leaſe be made roa 
VVoman for years, which takes a Husband before the 
terme ended, which makes waſte, and the VVife dyes, 
waſte lies againſt the Husband for the occupation. See 
Brook, tit, 47, The ſame Law where a Leaſe was to the 
woman for life, which takes a Husband, e*c, - 

Nat. bre. f. 36. If Land be ler to a fingle woman, and 
the rake a Husband, and the Husband makes wafte, and 
dics, the Wife ſhall anſwer for this waſte; bur otherwile 
at 15 where the Landis letto the Husband and his VVife, 
for rerme of their two lives,and the Husband makes waſte 
and dies, the wife ſhall not anſwer for thatwaſte , for it 
was the folly of the Leflor to let that ro him, 15 H, 3. tits 

Time 
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Waſte, 

Time of Ed. 1. Tit; 128. Fitxh, If a woman Tenarit for 
Yfe, rake a husband which makes waſtand dies, it ſeems 
- arthe woman ſhall be chargedofthar, for rhar, that the 
woman agreed tothe Icaſe aftcr the death of her Husband; 
to E.3.tit.17. & tit. 21. & 133. 

23 H.$.Tit.i138.1f a fingle woman Tenant for life rakes 
ahusband which makes waſte and dies, aRion of waſt lics 
againſt the wite ; but if e leaſc be made to the Husband 
and the wifc, and the Husband makes waſtand gies, it is 
otherwiſe, and held there for Law, thatif rhe Termor 
make waſt and make his Executors, and dyes, the Acorn + 
of waſte is gone, for iris as a Treſpaſle which is a perſonal 
ARion which dics with the perſon; bur it the Executors 
make the waſte it lics againſt them. 

Fitz. fi 56. 4. It a Guardian in Knighr-ſerviee grant 
oYer his Eftate; and the Grantee makes waſt, the writ of 
waſtc ſhall be brought againſt rhe Grantee, and nor a- 
gainſt the Guardian, but if the Guardian make waſte, and 
afrer grant over his Eftare, waſte lics againſt the Guardi- 
an; and nor againſt the Grantee: and ſo where Tenant 
for life, or for yeares makes waſte; and grants over his 
Eſtare, the writ of waſte lies againſt him that made the 
waſt, bur waſtc fhal bea lwaies brought againſt Tenant in 
Dower, or Tenant by the curtefic , notwithſtanding their 
Grant over, Fitz. 550. Regiſter, ſol. 52. 

40 Ed. 3. tit. 33, Waſtc againſt Tenant for lifegit is no Þ 
plea to ſay that he had nothing in the Tenancy, Day of | 
the writ purchaſed, ncr cyer after; for if he hath made 
waſtc, and granted his Eſtate over, yet he ſhiall anſwer for 
this waſte,and though the wit be( which he holderth) ir is 
good; andby Finchden, wa fic is awrit of Treſpaſſe in his 
natrre,andcannot be brought but againſt him which is 


' Tenant when the waſte was made, unlefle he be Tenant 


by the curtefie, or Tenant in dower, 41 Ed. 3. fol. 23. & 
44 E. 3. fol. al. Z L oy , 
Fith, 55. C. In wafte againſt Tenantin dawerg the Sta- 
rute neednot be rehearſed, nor in waſte againſt Guardi. 
n ,butagainſt Tenant for life or fer mn, demiſe ſhall 
be rehearſed. *N, ee OI | 
Fit, 56.C. Inwaſte againft Tenant by the curreſie 
without rehearſing the Statute, thar is, withour, when of 
the common Councel of our Kingdome of England, wY 
C j 


| Wafte. 
good, and ſoir ſeems i2 iggif it be rehearſed, Eyery writ 
of waſte, is to the diſ-inheriting of him which brought the 
writ, and for that it ſhall be ſhewed in _the writ, though . 
the Plaintif hath Reverfion by the Aſſignment of the 
Leſſor, Io | $ 
Fitxb.5 8.4.B.C.D.E, Regiſter 74. & 75. And the writ 
of waſte is of me, thatis, the Plaintif holds, and for that 
it isſbewed, by Aſlignmenr, as 46 Ed.3. f. 25- Waſte by. 
the Aſſignment of rhe Defendanr,Dd.that yg: have itby 
Affignment, and the Plainrif ſhewes thar he had a Feoft- 
ment and Livery, ſaving the terme, and good. Alfo it. 
ſhal be ſhewed in the writ of whoſe demiſe the Defendant 
hath it, that is, as by the Demiſe of another, Fitah. 57.. 
A.B.C.D.E. Regiſter 745 . That is, for the Plainrif is to re- 
cover the place waſted , 34 H. 6. fol. 6. Tit. Waſte Brook 
I21, $7 Eg 
I1H.6, f.$. If waſte or, ( Quareeiccit infra tcrminum) 
be brought, and the term ends, hanging the writ, the writ 
ſhall nor abare ; for though he cannot recover the place 
waſted, he ſhall recover Damages, Alſo it waſt be brought 
( Luas tent ) after the Term ended, he ſhall recover 
Damages, though he do not recover the place waſted, So 
where one which holds for term of anothers life makes 
waſte, and after he for whoſe lite dics;the Leflor ſhall re-" 
cover damages, though he do not recover the place wa- 
Ned, Fitzh.61. Se } 
...Io H,6.f.8. Waſte, ſuppoſed, by the writ that the De- 
fendanr hath that by legacy of one ſuch anceſter of rhe 
Plaintiff, for thar, thar che cuſtome was ſo, that he might 
deviſe,and good, | | 
 VEd, 2. tit,112, Waſte was found in a houſe which 
was principall, and the Plaintif by award recovercd all 
the houſe, | | 
I5 H. 7. f. 11.By Fineux, where a Farmer of a wood 
makes waſt in, one corner, this only 5 forfeited ; bur if ic * 
be indiyers places of the woed, ali is forfeited, and the 
plors inthis alſo, 15 Ed.3.Tit.108; Sce the time of Ed.1, 


Ti ,122, Waſte againſt Guardian, 


4 Ed.6 11t.136. By Bromley, If a man make VVaſte in 
hedge-rowes,which incloſe a paſture, nothing ſhall be re- 
coyercd bur the place waſted, that is, the circuit of the 
Roer, and not the wholc paſture, 41 Ed. 3.tit. 24. B. 
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Waſte. | 

Fitzh. 60.'T, If a Guardian make waſte, and the Heir 
being withinage, bring a writ of waſte, by this the Guar- 
dianinall loofe the wardfhip, and over that his Dama- 
ges, to as much as the waſte 4mounts unto, Bur if the 
Heir were of full age, that he looſcth not the Wardſhip y 
then he ought torecover treble damages, for that, thar 
he cannor looſe rhe Wardſhip, according to the Statute 
of Glocefier. 

43 Ed. 3: f. 6 Wafte, it isa good Flea in Bar, thar the 
Houſe fell by Tempeft, and it he covenant to repair that, 
it is no plea in covenant, 

49 Ed.3.fol.1, Waſte, it is a good plea, that at the time 


; of the Leaſe, that the houſe was weak, and that the grear 


Timbers were rotred,thart irfel! ; for if any the principall 
Timbers were rotten, it-is nowaſte, though he covenant 
to repair it, | 

8 H.6.f. 57. Waſte, it is a good plea, that the Plaimiff 
_ entered inro the Lanhd,betore whish entry, no waſte 
made, 

_ E8H.5f8. VVaſte, it is a govd plca,that he furrendred, 
to which the Plainrift agreed, betore that no waſt made. 

9 H.6,f.11, VVaſt by the hcir is agood plea , that the 
Plaintif hath an elder brother,which ſurvived the Plain+ 
riff, and after dyed, after whoſt dearh no waſte made, and 
a good plea. 

44 Ed 3.f.27, VVaſtagainſt a Guardian in Knighr-ſer- 
vice, who ſaith, that after the 8tath of the Anceſtor, F, 
F.( abated npainſt whom the Defendanr recovered in a 
VVrit of VVard, after which re:covery no waſte made, 
and itis a good plea. 

12 H.4.f. 6. VVaſte is a j;ood plea, that rhart fell be- 
fore the Leaſe. 

19H. 6. fol. 66. VVaſt;tho.che ſuftered rhe houſe ro be 
uncovered, by which the great timber rorred.; it is no 
plea to ſay, Day of the writ purchoſed the houſe was fuffi- 


 ciently repaired;bur to ſay, after the waft, and before the 


Writpurchaſed ir was ſufficiently repaired. 

8 H.6, fot. 61, VVaſtcheld where and is given tothe 
Husband and tlie VVife, and the heirs of the VVife,/und 
the Husband diſcontinues in Fee, and rakes aneftate for 
life, and the wife dies, the heir of the'wife hall not rave 
waſte, before that he hath 'purged rhe "eicoririmuance, 8 
H.V.f. 63. Fitxh, 


TY I WW T, WW 


v More; 


ATion upon the Caſe. 
Fitxh. 59. E. The heir within age ſball haves writ of 
waſte againſt a Guardian in Socage, 3 Fd, 2, Fitzh. the 
fame, Nat. bre. 58. 1f a Guardian 10 Socage make waſte, 
the heir when be cometh to full age, tball bave an ation 
of account for thar, 

14 Ed. 3. tit. 107, It ſeems that waſte les againſt a 
Guardian in Socage, tit. 109. FitR. 

Fit3h. 5$. BH. There is a writ of waſt in the Regiſter, 
for him in reverſion againſt Tenant by Elegit,which hath 
the Lands in execution, but ir ſeems he ſhall nor have 
waſte,fot thargthat he may have a YVenre faczas ro account; 
and there the waſt ſhall be recompenced an the &cbr, bur 
by the,aRion of waſte, he ſhall recover treble damages, 
which he ſhall not have in the account, 

Nat. bre. fol. 37. Waſte doth nor lye againſt renant by 
Elegit, nor againſt tenant by Stat, Merchant;bur it they 
make waſt account lies, 42 Ed. 2. tit. 11. fol. If a Leaſe 
be madeto one to ule itin the beſt way that he can, now 
he cannot make waſte. 

17. E. 3. tit. tor, Ifa Leaſe be made to one, ſo that he 
may make his profit of thate*c. yet it ſhallnor be inten- 
ded, ſuch as cemmian right gives him ; tor he cannot pull 
down a houſc and make waſte. 


ATion upon the Caſe. 


Aftien upon the caſt in Court Baron, aud other Covrt, and rſt 
for ſlander. - 


| 7-4 lies for calling one traytor, felon, and robber of the 
Kings people, and that is to be noted in Juſtice Seazoxs 
cale, zo. 4fs. 19, 

23 Book of Aſs, 43. Preſenrmenr, that ohe is a common 
Malcfa&or, or acommon theif, or a common Baretor, is 
Nat certain, and is not good;and fo itis thoughtby diyers, 
to ſaytharone is a common Malefa&or, or a common ba- 
reror : this aRion doth nor lye, for it is too generall, 

2 Ed. 4. fol. 5. For calling one yillaine, it ſcems thar 
action upon the caſe doth nor lye. 

_ 17 Ed, 4. fol. 3. Saith rherc,thgr an ation upon rhe 
eaſe doth ne lic, for eating the Plainuff villain withour 
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ATjon upon the Caſe. 


Not.Bre.fol.55s, There are two defamarions or ſlanders, 
the one ſpirirual, the other temporal : remporal where he 
cannor be puniſhed by rhe ſpiriruall Law, as to fay, thar 
the Plaintiff is 6utlawecd of murder, conſpiracy, torging of 
deeds, cc. [Es ; 

30 H.8.1:t.104. Lycth for caling the plainrif perjured 
man ; for now perjury is puniſhable in our Law, by the 
Srarure of 5. El, yet inquire,” tor that it is mot in what 
Court or cauſe hewas perjured 

Regiſter fol.5 4. For calling the Plaintif Adulterer or U- 
ſure:, D:tendanr ſhall be puniſhed inthe ſpirituall Court, 
and there doth not lye an Action upon the caſe, 

4 Ed.6,1it.112, Lics for calling the Plaivrtif a falle Ju- 
ſtice of peace, 

27 H.8 fol.13. Ic lies for calling the Plainrif theit, and 
inditing him of tclony, and note the words of the writ are, 
that he 15 hurt in his goods, his name, fame and conditi- 
on. 
26 H.g fol.11. For calling rhe Plainrif theif, and ſay- 
ing, that he hath ſton ſheep of one FS. is lies, 

17 Ed. fol.4. Lies for wiiting ſlandcr ina paper, by 
whvch he durſt not go abour his buſineſs. 

27 H.8. fol. 17. For calling the plaintit Heretick, and 
one of anew learning, it doth not lie, 

Book of entries f.12, Apreſidert there, in an action 
of rhe caſc, for calling the plainrif falſe man ; bur in- 
quire if ir 1ies,for there was not the excepii>ntaken:and 
there 15 there another prefident for calling the Plaintif 
theif, and ſaying, hehath received 20 1, value of his 

oods., | 


| In thebook of entries, ſol.13, there is another prefi- = 


-dent of an action upon the caſe, that a certain Letter or 
Bill, withdivers flandering words, and defaming, in the 
faid Bill ur Lerter, he cauſed to be writ. 

It was the opinion in the Kings bench, that for calling 
the plainrif Rogue, Cozener or Villain, action upon rhe 
caſe doth nor lie ; for you ſhall not bave action upon rhe 
caſe, for every word of anger reproachfull ; for it is ſaid, 
tl a (*Scandalum) 15 a greek word, which goes to the over- 
throw of one, and for that it hath been thought, thar if 


'the words intend rothe deſtruction of the Plainrif, thar 


hc ſhall kayc an action upon the caſc, and for that where 


HEE the 


Adion upon the Caſe. 


the Defendant ſaith, rhat the Plainrift was infeted with 
the robbery of Ferom H. and fmellsof it, the opinica was 
thar ation upon the 'caſe for thoſe words doth not. lyc. - 
Adjudged in London. that an ation upon the caſc lies 
brought by Huſon, Inholder, for that the Detcndant ſaid 
Halſely, that he had buryed divers which dicd of the 
Plague in his houſe,in his Garden,when the Plague was 
not in his houſc, by which his gueſts refuſed to come to 
his houſe, | 
Alfo it was the Opinion of the Kings Bench, that an 
ation upon the caſe doth not lye, for calling the Plainift 
falle Knave. = | 

Eſicx in the Kings Bench Roll. 149. Hil, Tcrme, 26, 
Flix, Kich, Kerby Gentleman, brought his aRion upon the 
caſc againſt ZFohn aller, tor ſaying theſe words, that is, 
thou K1by art a falſe coſening Knave, and haſt talliy 
cozend my two Kinſmen , tian watker, and Thomas 
Walker, Brother of the faid 1;3//iam, of Lands worth 
6009 I, the\mannor of Pyton in R.- mcſhoid, and 1 will brin 
thee to ſtand upon the Pillory for char, AnG adiedacy 
that the Aion doth not lye , and the Jury taxcd da-- 
magestoa 1co |, and ypon that adjudged that the ation 
did Qor lie, 

London, Thomas G.ticns Carpenter, Anno 26. brought 
his ation upon the calc againſt Zames Redferne 1n the 
Exchequer, for ſaying rhe{e words, Thomas Gittcns is a Co+ 
zening Knave, and | hayc proved him a cozening knave 
before my Lord Maior of London, for ſelling a Saphir for 
a Diamond, and adjudged thar it doth not lic, 


Adtion upon the caſe tpen a warrant ofa thing ſold, and upon 
knowledge without wartant.. 


ARE upon the caſc lies for ſelling corrupt winegand 

L X-che writ is knowing it to be corrupt, and warrant 
15 not to purpoſe, for it is ordained that none {tall ſell 
corrupt victuall,ithe know it,avd fo the ilue was whether 
Ir Were good ang not corrupt, An ation upon the calc lies 
for ſelling corrupr vicuall, if he know it, and ſo the ilue 
was, whether it were good, and nor corrupt, an action 
upon the caſe lics for telling fomuch cloth, and not well 
fulled, where he warrants ir, 11 EH, 6./.22, 

8 3 Norte © 
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ATion upon the Caſe. 

Note the uſe, where Meaſel Porkate ſold at Rumford, to 
have reſtiturion of his Mony, it they prove Mealc], 9 H. 
6 fol.53. 

7H. 4. fol. 16, ARion upon the caſe lies for ſelling 
corrupt wane, knowing, ec, the Defendanr ſaith, that he 
taſtcd it and accepred it for good; the Plaintiff i:i;h, he 
accepted it tor good upon condition, if he liked ir, after ir 
came to his huule, &*c. 

19 H.6 fol.4g. lf one ſell wine without warranty, if 
thar be corrupt, ation upon the caſc lies, for it is prohi- 
bired by Law, 7 H.4.f0(.76. 

13H 4.fo!.2. lf oneſellro me a horſe apparent blind, 
and warrant him ſound ofall his members, and I ſee him, 
I thall have no deceit, for rhar I might ſec it, otherwiſe ir 
18 of a diſeaſe within his body, there upon the warranr 1 
ſhall have dcceir, But if one fell a blind horie, andwar- 
rant him to one thar doth nor ſee him, deceit lies: lf one 
ſells tro me wine, and I bid my Servant totaſte ir, deceir 
dorh nor lye if ir be corrupr, for thar he hath raſted ir, 

Firth. 93. C. Ifa man ſell a horſe to another ,and war- 
ranthim ro be found and good, ec. lt the horſe be Jame 
or diſcaſed,that he cannor work, a&ion upon the calc lies. 
And lo if one bargain and ſel to one certain pipes of wine , 
and warrant them to be good,and they are corrupr, aftion 
upon the caſe lics againſt him, and by Fitxh: it behoverh 
that he warrant the horſe, and alſo the wine, otherwiſe 
Aion upon the caſe doth not lie, inquire of the 
wine. ; 

Fit3.98.K. If a man ſell cloathes and warrant them to 
be of a certain length, if they be nor of ſuch a lengih, -he 
which buyes them ſhall have a writ of deceit againſt him, 
_ if the warranty be made after the bargain, ir is other- 
_.- 
1t EA.4.fo].7. Where one ſells Clothes and warrants 
them po be of ſuch a lengrh, and they are nor, deccir lics, 
for he could not know but by meaſure, and he belceved 
him, bur it is ſayd, if he warrant ſeeds ro grow that is in 
Cod, or thar a horſe ſhall carry one ren miles in twe 
houres which ir to eome, or warrant Cloth ro be Murrey 
where ir is blue and ſee ir, deceit doth nor lie, but if he 
warrant Cloth to be of ſuch a Country when ir is nor, de- 
ccit lics, | | "Wo 
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ATion upon the Caſe. 

I1R. 2. Statham, If one ſell a horſe, knowing him rq be 
lame, and warrant him to be ſound, rhe defendant fairh, 
that he ſold him ſound, without thar, that he warranted 
him. 

31H.6. fol. 11, Statham, If one ſell a horſe knowing 
him to be lame and do not warrant him, ation upon the 
caſe doth not Jye. 

20 H.6.fe!. 37. By Paſton, and nor denied, if a man 
ſell a horſe which hath a diſcaſe,the buyer way haye aGSi- 
on upon the caſe, thar the Defendant knowing his horfe 
to be diſeaſed , ſold him, though he do not warrant him 
to be ſuund ; notwithſtanding ir ſeems otherwiſe, where 
the Buyer may ſec the diſcalc, by looking upon him, as a 
ſplint, a ſpavin, or an eye, 

9 H.7.f.22, Ifone ſcll a thing, and warrant thar ar the 
fame time, he may have dceceir, norwithſtanding that he 
hath nor paid the mony , for thar,thathe might have dcbr 
at his pleaſure for the Money, 


Aion upon the caſe for coſenage, aud decerving of one. 


Ction upon the caſe was brought againſt z.C.for that 

che Defendant took cighe oxen of F.S. and offered 
zo ſell th-m rothe Plainrtift, as his proper Goods, and 
by this falſity the Plaintiff ruſting ro the honeſty of the 
Defendant, bought rhcm, and paid feven ponds, and 
after the owner took the oxen, by which rhe Plaintiff loſt 
the Oxen by this faltity tohis wrong and damages, @*c. 
Bc ok of Afl. 8, 

20 H,6. fol. 25, Deceit was brought, for that the De- 
fendant was his Atrorney , and ought to have raken an 
Q bligation of F, $.-fgr a hundred pounds to the Plain- 
rif,and he rook it ro himſelf;and ir is ſaid,he ought ro de- 
clare, that he rook a' fee of him: and fo Iyerh an Agion 
pon the Cale for ſuch Coſenage and Deceits : Which 
Note. 

9E.4.fol,tz, By Littleton, Debr againſt rwo, 8s Ex--. 
ecute's, and one is no Executor, nor ncyer adminifired, 
ec. Yer he acknowledged the aion,and the other made 
defaulr, rhe Plaintiff recovers, the other harhno remedy 
but an ation of Deceit; that is, upon the Caſe, for he is 


party to the judgement, 
Z 4+ , AL Ed, 
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ATion upon the Caſe. 


42 Ed.z3ef.14.Conſpiracy in the nature of an aQtion up- 
on the caſc was brought againſt rhree,which contpired is 


. make one 2fthem Ari orney for the Plaintift,and tg plead 


as they plcaled, and ſoro cauſe the Plaintiff robe found a 
Villaintoone of the Defendants, and it lies, 26 Book of 
Aſſiſes 62. | | on | 
47 Ed,z f.15. Aion upon the caſe lyes in nature of a 
Conſpiracy,fur that the Defendant procured and cauſcd a 
falſe Office ro be found, by which the Mannor of the 
Plaintift was ſeiſed into the Kings hands, Tit. Conſpiracy, 
8.8,See 27 Eook of Aſſiſes 73.Fitzh.114 D. © : 
43 Ed.z f.20, Deccir, tor thar the Defendant precure 
7.5. to bring a Forme don againſt the Plaintift by Collufi- 
on, by which he was travell by rhe Suir, and breughr a 
Writ of Warrantia Chart in defence of that,and ir lies, 


Where an Attion upon the Caſe lies fora thing pawned, and 
for a thing borrowed, and where not. Bo” 


A Crion upon the Caſe doth nor not lie, for riding his 
A Horſe which he had hired of the Plaintiff, which was 
weary, ſathar he had no ſerviceof him by fix Dayes, ſor 
wearineſs is narural after labour,and for that he ought r., 
ſhew ſome Fault in the Defendant, if he will have thar 
Adion, 

Fitzh.86.C. If one borrow cerrain Money. and deliver 
certain of his Goods in pawn for ir,and he cff:rs rhe Mo- 
ney tothe party —_—_— prayecs delivery of his pawn, 
and rhe othe rrefuſc it, he thall haye an Aion upon the 
Caſc for the Pawn, TIN 

40 Ed.3.f.6, If 1 barrow a Horſe,and he dies ſudden- 
ly, and not by mydefaulr, I thall not be charged to re- 
ſtore a dead Horſe. | | 

Dof. &> Student. f.29. If one uſe the thing borrowed,in 
other manner then to what it was borrowed, he ſhall be 
charged,if they periſh in any manner : but if he uſe them 
as they were lent, if they periſh nor through his default 
which borrowed thew,the Owner ſhall beare the loſe, 

Dott. & Stndent.fot.128. If a man borrow a Horſe, and 
purs him in. a houſe which fals upon him, if it were ſtrung 
and not feeble to fall, he ſhall be dilc harged, otherwite 
It is, if it were weak, 

21 Ed, 


Ation upon the Caſe, 


z1Ed 4. Tit. 43. Derinue of Goods ,By, Detinue of a 
Horſe, ir is a good Plea, that at thetime of the Delivery, 
the Horſe was fick of divers Diſeaſes, as Borts,Glanders, 
and ſach like, by which ' he dyed ar D, ſuch aday and 
ycarc, before requeſt made by the Plaintift ro re-deliver 
him, andit is a good Plea, contrary if he d« nor ſay, it 
was before requeſt, for if it were after requeſt, rhar had 
bcen the folly of the Defendanr. ; ; 


Where Aftion upen the Caſe lyes, or Detinue, and where 
Treſpaſi, and where not. 


| T* the Leflor will not diſcharge his Farmer of a Tembs 


or of a Fifreenth,or 0: Quir-renr, which are duc by the 
Leffor, and the Farmer pay ir, yet he cannot keep thar 
back in the payment ofhis Renr, bur ſhall have an ARi- 
on upon the Caſe, z1 H.7.f.12, 

2 H.4a,f.3. If the Teſtator hath my Goods amongſt his 
Goods,and dies, Treſpaſs by force and Arms deth nor lie 
againſt his Exccurers for theſe Goods, bur Derinue in an 
AQtion upon the Caſe :and if one finde my Goods, Treſ- 
patle doth nor lie againſt him, bur Dertinue, or an Aion 
upon the Caſe, | 

12 Ed.q.f.1o, if one take my Beaſts, and anotherrake 
them trom him, I ſhall nor have Treſpaſie againſtthe fe- 
ny bur Adtion upon the Caſc, 21 E4. 4. fol. 89. the 

ame, 

13 Ed.a fol.g, If Goods be delivercd to one,he cannor 
be a Treſpatlor of them, bur a Derinuc lies of them, 

I8 Ed 4.f.28. Where one hath Goods by my Delive« 
Ty, I ſhall not have Treſpaile, bur Acton, upon the Caſe, 
and Countef mi{-ufing of them. 

46 Ed.3.fol.15, Treſpaſle, if the Defendant {aith, that 
the Goods were throwne into the Sca by a Tempeſt, for 
ſafeguard of ths Ship, and he took them, and Treſpaſſe 


doth not lie againſt him; for thar they were nottaken our _ 


of rhe poſleſſhon of the Plaintiff. 

21 H.7 f.39.By Fineuxand TremailzifI deliver Gcods. 
ro a man,and he gives them, ar ſels them to a ſiranger,if 
the ſtranger rakes them without Delivery, 1ſhall have a 
Wrir of Treſpaſſe; bue if he makes Delivery to the ſtran- 
ger of them, I (ſhall have ng Lreſpatle, ; . 

| Littleton 
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Action upon: the Caſe. 

Zittleton fol. 14. 1f 1 deliver to one my Sheep to dung 
his Land, or my Oxenro plow his Land, and he kils my 
Beafts, I thall have treſpalie, that is to be intended Tref- 

t upon the eale, and nor treſpaſic by force of ares. 
See,2 Ed.4. f. 5. In parcs fratts. 

- I$Ed.4. foi.23. in ation upon the caſe , where he 
counts of miſ-uling af a thing delivered to the Defendanr, 
or conycrting it to his own ule, 1s to recover Damages 
for the thing, and where one will recoyer the thing ir 
felf, hc thal! have derinue. 

7 Ed.q.f.q. Where one comes to Goods lawfully, as by 
Delivery, Treſpaſle doth nor lye againſt him, but Deti- 
BuE 


12 E.g.f 8. A man ſhall not have treſpaile general,thaz 
is,by torce ot armes, againſt him rhat mituſes a licenſcin 
'Deed, as to riae 2 herle twenty miles, where he borrow- 
ed the horſe but for ten mile; bur he ſhall have an Aion 
upon the caſe ; contrary, if one miſule a Licenſe in Law , 
as to enterintoa Tavern, there he ſhall have Treſpaile 
by force ef armes, 21 Ed. 4.f.76. the.lame, | 

18 Ed. 4. f.2.1f my Bailiff kill my Kine, Treſpaſle by 
-”_ of Armes doth not lye , bur an Aftien upon the 

aſe, / 
21 Zd.q,fol.22, Afton upon the caſc lic againſt Z, S, 
Oſkcer of the Kings Bench, tor that, that the Plaintiff af- 
firmed a plaint of debr againſt F. D. in Loxdon, the ſaid 
F. S. purchaſed a Syperſedeas of priviledge for 7. D. tuy- 
pofing thar he was his Seryanr, 

2 H.4.f,19. Aion upon the caſe by the neighbour of 
«e fire, lics, that according to the Law and cuſtome of the 
Realm of Englaxd, &>c. that every one ſhall keep his fire , 
leaft by his fire any lofle thould come to his neighbours . 

43 Ed, 3. fol. 11, Adtion upon the caſe lies, where 
i ſregons the whole realm of Englaxd,it was a cuſtome, 
1718 that the hoſt ſhould keep the Goods that their Gueſts 

[Uh brought into their houſe , if itbc a common Inn , asd 
mar ſhould be changed, though they were nor delivered,and 

though tharthe key ofhis chamber were delivered to the 
_ y; H.6f.24 2 Ha f.8. 14 Hu f.q43. Fit<f-94-B. 
4 T1 +. 43 0 

a2 H.6.f.7. Aion upon the caſe lies, for thar, thar the 
Dog of the Defendant wronged the Sheep of the Plain, | 
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ATion upon the Caſe. 


he knowing his Dog ro be accuſtomed ro worry Sheep, 
and it is no Plca for. the Defendant that he did nor —_—_ 
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by Moy!, but he ought to anſwer, that he did not worry 


the Sheep, 

41 Ed. 3.fol.24. If a man ought togrinde his Corn ae 
che Mill of the Defendant without paying Tole, and the 
Miller cake Tole, rreſpafle by force oft Armes lyes, and ſo 
it is ſaid where he takes more Tole then he ought, burif 
ay mag people ro come to my Marker, Aion npon the 
caſe lyes, 

I iu . 4. f. 12, A&ion upon the caſe lies, for rhat, thar 
he hatha Leerinthe Mannor, Eyer,and'Courr,from three 
weeks, exc. There hath rhe Defendant held Court within 
the lame Mannor, and hath diſtrained his Tenants by 
greatand often diftrefſe, and hath impoveriſht them, char 
they cannot pas their Rent, Fitzb, 94. E, the ſame. 

33H6.f. 16, Aion upon the caſe lies, where his Ste- 
ward comes to hold a Leer, and the Detendanr diſturbs 
him, 

11 H.4.fol.a5. Schoole-Maſter ſhall ner have an aQion 
of the caſe againſt another, for ſerring up another School, 
thar he cannot have fo many Schollars as he bad before , 
for theprofciſion is free, and is for the Common-wealth : 
the ſame law of ereRing a Mill upon his own land, though 
the Plaintiffs Tole be diminiſhed, he ſhall not have an 
Aion upon the caſe, 22 H.6.f.14, Mill levied. 

43Ed.3 f.25.Aion upon the caſe lics againſt Tenant at 
will which makes waſt, or burning a Houſe willngly;and 
Not an ation of waſte, [.it.14. 21 H.6.fol.43. 

7 H.4 f.8, Aion upon the caſe lics,for that, thar rhe 
Defendant ought to repaire a certain Wall upon the 
Thames,and dorh it not,by which rhe land of the Plain- 
rift is drowned, Fxb.93.E. the ſame, 

7 H.4.fol.16 Account doth not lye againſt a Bailiff, 
or Servant for driving his Plow, in which dcfaulc che 
Beaſts periſhed, bur anaRion upon, the caſe lies for his 
negligence, for defaulr of good keeping. 

2 H.7.f.11, Aﬀtionupon tha caſe (or negligent keeping 
my Sheep, andthe ſame Law for negligent carrying my 
Pats,or glaſle;and where one keeps my Horſe, and ftarves 
him for Mear. | 

7 H.4.f.45 . Aftion upon the caſc lies by the Lord of B. 

95h. | againft 


fn. 


AGion upon the Cafe. 
againſt him which baught and ſold in the Marker of 3, 
withour paying Tole,and though the Writ was ( Tollcuam 
, ns. yet it was alſo, and he denicd to pay it,and for 
that it-was awarded good, for the firtwords arc void and 
the laſt ſufticienr. 

11. H.4f.25. Ifa way belonging ,e+c.be ſtopped, Aſſiſe 
of Nufance lies, but for Kopping .of a way ingrofle, he 
G_ nat have an Aſliſc of Nuſance, bur aRion upon the 
Caic, 

14 H.8f. rhe laſt, Where part of a River,or way is ſtopr 
which is narrow, aCian upon the calc lics, and where the 
whole, an Afſiſe ot Nulance, an aCtion upon the calc lics 
wherc he hath no other remedy, 

IiEd.4.f.23. lt ſeems there thar a good Pleader may 
frame ations upon the caſc for many mattcrs which arc 
inthe Chancery. 

.26 Book of Aſſ.79.A&ion of the calc lies againſt the She- 
xiff which quaſhed an Efluyne erroniouſly, for falle Judg - 
ment doth nor lyc, unlcfle it were Judgment ot the Sui- 
ors. 

Fitxh. 114. D. If one perſon of his malice, and by his 
alle imagination,labour and cauſe another ro be indifted 
falſly,the party which is ſo indiQed ſhal nor have a writ of 

iracy,bur an ation upon the caſc againſt him which 
cauſed him to be ſo indifed, 

Fitxb. 95. D. If one play with others at Dice, and hee 
hath falſe Dice, and wins Mony of others with falte Dice, 
Aftien upon the Caſc lyes for this deccir, 

13 H.7. fol.26, Aftion upon the Caſe lyes, where one 
hath a Warcr-courſeby > 0c Brew, and watcr 
Beaſts, there hath the Defendant made Lime-pits, ec, 
& Book of Aſſ. 3. Sec Nuſance for Lever ToXaile to the an- 
Noyanceof the Free-hold, : 


Aftion upon the Caſe for wiſ-ufing an Officer in bis Office. 


A Crion wpon the Caſc lyes againft a Sheriff, where 
the Plaintiff hath Charrer of cxccption,thar he ſhall 
be impannelled upon'no Jury, and ſhewsthar rothe She- \ 
Tiff, and yet he impannels him, 18 H. 8. fol. 5. 
21 H. 7. fol. 22. by King, Whercthe Sherifts ſerves a 
(&4er3 ſacias ) and levies the ſum, and doth not m—_ 
| rhe 


nd CY ru: FF 


ATion upon the Caſe. 
the Wrir, the party may have treſpaſle againſt him for le- 
vying that ; the ſame Law, if by a ( _ the Sheri 
arreſt one, anddorh not returnthe Writ, falſe Impriſon- 
ment lyes, 20 H, 7. fol. -, 21H.6, tit.6,B. | 

6H.6. Tit. 9. Treſpafſe upon the Caſe was brought 
againſt an Eſcheator, becauſe he found an Office, x 
the party hele of J. >. and he returned an Office, That 
the party held the moiety of the King in Chiefe, and by 
the Courtir-lyes, for he and the Sheriff are Oſhcers of 
Record, but nor Juſtices of Record , for there it was as» 
greed that an Atten doth nor lye againſt a Juſtice of Re» 
cord, 5 H. 6, fol. 6D. the ſame, 12 H, 6. fol. 3. 

47 Ed. 3 fol. 15. Conſpiracy, in the nature of an AQi= 
on upon the Cale, was brought for that, that the Deten« 
dant procured, and cauſcd atalſe Office to be found, by 
which the Mannor was ſciſed into the Kings hands, and 
he ſued that out to the Loſle, | 

21Ed.q. fol.4z. If the Sherif upon a Writ of ſecond 
deliverance, makes deliverance tc the Plaintit' of the di- 
ſtrefic, and will not return the Wrir, ſo that the Defen- 
dant may conſtraine the Plaintifto come and count, fo 
that he may avow; the Defendant ſhall haye remedy a- 
gainſt the Sherif, andthis ſeems, by an Action upon the 
Caſe, 

8H. 6. fol-1. Where in Precipe, the Sherif rerurnes & 
Summons, where he was not | = Anwar by which hee 
Joo'es his Land, Action uponthe Caſe lyes againſt the 
Sherif : See that deceit lyes. 

19 H.6. fol. 29, Actionupon the Caſe lyes againſt 
the Sherifs Deputy, for imbezzeling a Writ of ( Habeas 
corpora) and ir liesas well againſt him thar ſtirrs np ano- 
ther ro do it, as againſt a doer. | 

16 H,6, tit. 38, by Paſton, It the Sherif returne a man 
Tuſficient,upon a Vere facias, by which the nexr Sherif 
ischarged of the Iflues, he ſhall havcan Action upen the 
Caſe againft the Predeceſſor, for he cannot return nibil 
againſt the return of his Predeceſlor., | 

1H. 6. fol. I. Precipe, Where the Tenant looſerh his 
Land, by defaulr upon a falle returne of the Sherif, as he 
returnes the Tenant ſummoned, where he was not, de> 

ceit lyes, but if the Summoners were dead, Action upon 
the Caſc Jyes, F 
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32 nook of Af, I3. Action upon the caſe lics againſt 
the Sheriff, where he made a precept to one, which was 
no Bailift of the Franchiſe, which rerurnes a jury, by 
which chis was quaſhrt ro the damages, etc. 

41 Book of Afj. 13. Deceir in the nature of an Aion 
upen.che calc, lics againſt the Sheriff, for thar, that one 
was outlawed ar his Suit, and that che Defendant then 
Sheriff, would nor return the writ to the lelic, ec, 

39 Book of Aſſ. 5. Where the Bailiffof a Franchiſe re- 
turns a pannell ro the Sheriff, and returns another pan- 
nell of himſclf,this ſhal nor be outed atthe requeſt of the 
Bailif, butthey ſhall have their aftion of the caſe againſt 
the Sherif, > 

11H.6.f. 18, If a Lawycrbe retaincd to look eyer cyi- 
dence, and after he diſcovers that to another perſon, by 
which, &c. Aion upon the caſe lics againſt him; con- 
trary if he ſhew him his evidence, and do not retaine 


15 H. 7. f.14. By Fro, Where an Artorny appeares for 
2 man without Authority, and Imparles, where hc might 
hare pleaded miſnaming, and by this hath loſt the advan= 
rage of this plea 3 Aion upon the calc lies apainft him, 
for that,that he appears without authority, 

9 Ed. 4. tit. 118. B. Wherea Guardian _ falſly 
for an Infant, or vouches one which is not ſuſficient ro 
render in value to the Infant, the Infanc ſhall have an a- 
Etion of Deccit, 


Attion upori the caſe againſt Executors, 


' A Crion upon the caſe was broughr _ rhe Execu- 
tors of F, D, and count ther # ughr rhings of 
the Plaintiff, and F. D. undertook, if he paid not at the 
day, he would, and counts thathe had Aﬀers ſufhcient 
To pay all his debts and Legacies , and ſufficient ro con- 
tent him, and it lyes : Note, F.D, did not make the bar- 
aine and contra&t, but undertook for FS, and upon Aſ- 
fir he could not wage his Law, 12 H. 8. fol. 12 
27 H.8.f. 29. Where Tatam was in excution, the de- 
fendanr faith, it he would diſcharge him out of execurion, 
thar ſuch a day he would:pay .him, if Tatam could not : 
the ſame Lay, if he ſaith ro a Baker, Deliver Tatam - 
5 Mmuc 
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AdTion upon the Caſs. 
much Bread, ang if he de nor pay you ſuch a day, I will 
pay you, Debr doth not lye againſt me uponthis promile, 
but an ARion upon the caſc, 
27 H,8f.27. It leems if a man be indebred upon a fam- 
ple contraR, leaves Aflers, and dies, the Action upon the 
Caſe doth nor lye againſt zthe Executors, for the Teſtator 


might have waged his Law,bur he ſhall have a uo minas » 


in the Exchequer. ; 

15 Ed. 4.f.15. Where the Teſtaror may wage his Laws 
a5 in Dcbt of contre& made by him, and borrowed , Debe 
dorh not lye againſt his Execuror, | 

Plowd. com. f. 181. AQtion uponthe caſe was brought 
by Richard Norwood, againſt the Executor of Tho : Grays 
and counts that the Teſtatar in conſideration of forty ithil- 
lings to him paid,undertook to deliver to the Plaintif cer- 
rain Corn at a certain day, and did not ; and countsthat 
the Goods and Chartells of the ſaid Tho : Gray the Teſta 
tor art the time of his death were ſufficient to ſarisfic, as 
well all the debrs which the ſaid Tho: Gray did owe I0 any 
perſon, or to any perſons, at the time of his death, as tw 
farisfic the Painriff for the ſaid forty ſhillings ; and ad- 
judge that this ARion lies agpin the Exccutors, And if 
an Ration upon the caſe be brought ago Executors up- 
on a ſimple contraRzif they have no Aſſets bur to pay Spe- 
cialries, rhey may plead thar, and ſhall nor be charged, 

4 Ed. 3. Chap. 7. 5, Thar an E xecutor ſhall have Fel. 
Paſte of guods carricd away in the life of rhe Teftator 
or before : an Aion perſonalldies with the perſon, 

7 H. 4. f. 8. Exccutors ſhall have E;efione firme by jthe 
equity of the Starure, 

23H. 8. tit. 138. Waſte, ifa Termor make waſte, and 
makes Executors, and dies, the Aion of waſte is gone, 
for ir doth not lie againſt Exccutors, bur for weſtc made 
by them, 


Aition pon the Caſe, for not performing bis promiſe, al 
Afﬀumpkir, and the place, axtt how, where it ſhall be 
traverſed, 

VW Here a man makes « promiſe, or an Afumprion 
'Y todo a thing , and doth it not, and there isno 
Ipecialry wfthat promilc;he ſball hal haye an Aion _ 
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Aion npon the Caſe. 

the caſe and nor a covenant, for that it was hot by ſpe- 
cialty ;as tor a hundred pound paid, the Defendant tac- 
gaincd,and ſold his Land to the Plaintif and promiſed to 
infeof him, andinfcofs another perſon, he ſhall have de- 
ecir, or action upon the calc, zo H.6.f.36. 

3 H.7.f.14. Agtion upon the caſe and counts , that the 
Defendant for 15./.ctook upon him te labour for the Plain- 
tifto F.S. that 7S.ſhould let the Mannor, of D. to him, 
and counts, that the Defendant hath raken that ro him- 
ſelf, the Action lies : ſoif he undertake tor 101, paid ro 
infeof him, and infeofs another, for rhis miſ-doing , an 
Action of the cafe lieth, 2 H.7.f. 12 the ſame, 

48 Ed.3.f.6, Action of the Caſe ties againſt, him which 
took upon him to cure the Plaintif of a wound,and did not, 
and by his op ns the Plaintif was worſe, 

3H.6, f, 37.Action upen the cafe, and counts, thar 
the Detendant rook upon him to make a Mill before ſuch a 
eay,and did nor, but held that he ought to have counted 
what he ſhovid have, for it ſhall be uid pro quo, and o- 
therwiſe the acrion doth nor lye. 

2 H, 4. f. 4. Action uppn the caſe, and counts that the 
defendant took _ him to make hima houſe,and ir ſeems 
it doth nor lie, 1 Conceive that was, for that he deth nor 
count whart he ſhould have for doing it, 11 H, 4. ol. 
3k. ; 
14 H.6.fol.19. Action upon the cafe where one had 
bargained rohim certain Jand for a certain ſumm, and 
undertook, that a ſtranger releaſed unto him, VVhece a 

Carpenter covenants to make me a houſe, or a Chyrur- 
geon take upon him to cure me of my Hurrs,and they do 
_ for this nor doing, itſcems, an Action upon the caſe 
UESY 

21 4.6f. 643. If nc for ten Marks bargain with the 

Plainrif ſor two pipes of wine, and underrakerto deliver 
them at D. and did not, an Action upon the caſe lies, 
"though thar ſounds in covenanrt,for that there is no ſpeci- 
.alty, and the ſame Law is of all other bargaines, by Paſtoz 
bargained,ſold, or bought: Iris no diverfity ro one or 
the other, 
- 19H.6.f.49, Action upon the caſe that the Defendant 
Wumed upon-him to curc his horſe of a certain diſcafc, 
and that he negligently, and carclefly applied Medicines, 
that the horſe FeLond it Les, 26H 
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Adtion upon the Caſe. 
25 H.8.Tit.133.ARion upon the. caſe;that the Plaintift 
delivered Goods to the Defendant, and the Defendant 
for ten ſhillings undertook to keep them ſafe,and did nor, 
to the loſle,&+c. The Defendant faith, that he had them 
not by the Delivery of the Plaintiff, good by Fitzh, and 
Shelliy. 

34 8.8 Tit.109, Aion upon the caſe in London, -and 
counts that he was Pofleſlor of Wine and Stuff, and ſhewed 
rhat certaine in ſuch a'Ship. The Defendant at Loxdon 
ailumed for ten pounds, that if the Ship and Goods did 
not come ſafe ro Loydon, and are there landed, that then 
he would fatisfie a hundred pounds to the Plaintift ; and 
that afcerwards the Ship was robbed upon Trade, on the 
Sea, and for not ſatisfa&ion he brought his Aion; the 
Plaintiff doth not ſhew where he was. poſicfled, and yer 
good ; and the truth was, that the Bargaine was beyond ; 
Sea,and not in Londen, But where the place is nor local, / 
it is not material, and though he were robbed upon the | 
maine Sea, the Aion lies in London upon the Aſumpſit. 
Scc atrer fol. 1, : 

19 H,6.f.49 Aion upon the Caſe,that the Defendant 
at Loadox took upon him to cure his Horfe, and that care- 
Jeſly he gave him a Medicine that the Horſe dicd : the 
Detendant faith, that at Oxfordin the County of Oxford, 
he cook to cure his Horſe, which ſaith, withour thar, thar 
he underrook at London, and held a good Plea, » 

3 H.4.f.4, Deceit in Land efthat, that the Defendant 
there did undertake, that the Lord ſhould cauſe him, ro 
haye, cer ain Copy-hold of the Mannor of D. in the 
County of Middleſex, and he afſured that ro others, and 
faith, that he might be ſucd where the A4ſiumpſit was, or 
where the, Land-is,. Inquire, . 

11 H.4,f0l.4. Treſpatie by Executors in Middleſex, of 
Money taken in the life cf the Teſtaror : the Defendant 
ſaith, rhat the Teſtatot was indebted unto him, and de- 
livered that ro him. in Loxdorz, in. the name of Pay- 
ment,cc.and itis no; Anſwer rothe Treſpaſſe in Middle- 

ſev, bur he ſhould ſay, withour rhar, that you teok ir in 
Migdleſex, as the Plaintiff ſuppole, and is good, 7 H.6., 
f-37.&+ 22 Ed.4. f.38. the ſame, ; 

4 H.6.f0l.12, Treſpaile of a Cloſe broken in D, Defen- 
dant juſtifies in $, for Common appendant, and ought to 

| _— traverly 
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traverſe, withourtthar, that he is culpablcin D, 23 4.6, 
ol, 

f "Hs .f.62. Treipaſle of digging a Turbary in D.,in the 
County of Middleſex, he cannor juſtific inthe County of 
Eſſex, without thar, thar he is guilty in the County of 
Middleſex, for he may plead nor guilty,if it be in another 
Country, bur in Treſpaſle localin D. the Defendant may 
juſtific in $, in the ſame County, without that, that he is 
guilty in D. butin Treſpallc cranſitory in D. Detendave 
cannor iuſtific in $. in the ſame County, withour that, 
that he is culpable in D, yetin Treſpaiic ot Battery, or 
Treſpaſie of Goods taken in D, inthe County of Mzddle- 
ſex, and Defendant iuſtifies in $, inthe County of Eſiex, 
without that, that he is culpable in D, inthe County of 
Middleſex, 5 Ha f.2. 10 H.7.f.27, 11H.6f.20, 

5 H.4.f.3. Treſpaſie of Shceprakenat D. in the Coun- 
ty of Hariford: the Defendant iuſtifies the taking in 
Smithfeild 10 London, doing, Damage, he ought to ſay, 
without that, that he took them at D, in the County of 
Hartford. | 

6 R.z. chap.z. that Writs of Debt and Account, and all 
ſuch wharſocver hereafter ſhall be rakenin their Coun- 
tics s and it is ordained, that if hereafter it be declared, . 
the Contra thereof to be made in another County, that 
then incontinenrtly that Wrir ſhall be quaſhr. 

9 Ed.4.fol.q8. By Needham, a wan cannot plcad in A- 
batement of a Wrir, and ſay, the Contra was made in 
another County, for the St2tute is not intended, but 
where it appears by the Wrir, that the Contra&twas made 
in another County; but before this time they have uſcd 
to make Examination where the ContraQt was made, and 
upon that abatc the Writ, if it were in another County, 
oy this not uſed now. See 3H, 6, Tit.39.E xamination,co 

-36. 

18 Ed. fol.1. Nuſance, that a Mill was ereQedin D.in 
the County ot Kent: the Defendant ſaith, that he and all 
his Anceſtors have been ſciſed of a Mill,in the County of 
Efex, and the Mill fel by Tempeſt, and he built ir, with- 
our that, that ke is guilty of any Annoyance in D. in the 
County of Kent, and doth ner trayerſeall the County, 
and yet good by the whole Court, for thar, that rhe thing 
is local,afnd annexed to Free-hold , and comtrary of bear- 
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ing,or Goods carrycd away,which may becontinned;and 
is cranſirory, 21. H.6.f.11, 

2 M.Tit.383. Traverſe by, without thar, of Treſpaſlc of 
Battery, or Goads carried out, itis tranfitory, and is not 
local, asof Trees cut, and Grafſe mowed; and therefore 
in Treſpafle tranficory,the place ſhall not make Iiſue,and 
is not traverſable, no more then in Treſpaſſe upon the 
Caſe upon an Aflumprion, and theſc may be continued 3 
contrary of Treſpaſie Leak See after Title Yill, 

34 M.Tit.268. Traverſe by, ( without that ) Action for 
making falſe Cloth in Bartholomew Fair, Loxdon, againſt 
the Statute : Defendanr ſaith, that he made them well 
and truly in D, in the County bf E, without that, rhar he 
made them in Bartbolomew Fair, London, as, &c., and it is 
good, 22 Ed.4 f.38, the ſame verbatim. 


Bargaines and Contrads, 


For that your Afions of Debt are in Court Barons of Bargains 
and Contrafts, it is convenient to ſpeak ſomething of Bat- 
giins and Contratts, and where the Cauſe or Daty is tra 
verſable, and where otherwiſe adiudged, what is a good 
Plea, and what Pleas be ſhall not bave, for that be may 
wage his Law, 


I Ebr of that, that he let ohne Chamber, and Board for 
Þ;js Wife and Son, for every Week fix ſhillings, it is 
a guod Plea, to lay, thathe did not let' the Chamber, for 
he deſtroys the Contraftin part, and itjis intirc, 9g,Ed 4, 
ſol.t. 

11E4.4. f.26, If the Plaintiftſcll rwo Horſesfor forry 
ſiiillings, and counts in Debr, that che Defendant boughc 
a Horie for forty ſhillings, the Defendant may ſay,thar 
he owes him Nothing, in azanner and form, or yary from 
the ContraQ,and the Jury upon pain of Arraint oughr ro - 
finde for the Defengant; the ſame Law is, if he ſell one 
Horſe, and counts that he bought iwo Horſes for forty 
ſhillings; orif he ſell a Horſe for forty ſhillings,and count 
that he bought an Oxc for forty {ſhillings, upon pleading 
that he oweth him nothing in manner ang forme, this is 

warcciall ro aid the Defendant, 
Aa > 84,8, 
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-:3 H.6. fol.s x. Debr and counts fer Tallow bought ſor 
forty ſhillings : che Detendant ſaith, thar he bought the 
Tallow for three ſhillings and foure pence, which he is 
ready to pay, and to the remnant wages his Law , and 
had iz. - 

--'14H,8.fol:17, If Ifcl] goods for ſo muchas F.$.ſhall 
ſay, itis no bargain forthwith, and yer it he ſe]] them ro 
a1ather, betore F.S$, faith what he tball pay, Action upon 
the Caſc ir ſcems lycs, 

Iq H.8.f0!.29.' It Lelice foryears granthis Intereſt to 
one upon £ondition, that he vbtainc the good will of the 
firſt Leffor, and+pay lo auch as he ſhall arbitrace, and he 
obtain his favour, this is 2 good Contratt : bur rhere a- 
greed, that 15 bura»cormunication, without ( 2d: pro 
quo ) forthwith, or at the day agreed, as here. It you lay 
that you wiil give to meten pounds for my Haorle, and 
you do not pay forthwith, it is no bargaine ; bur if you 
be ceNling our your Money; he cannor ſell that ro another 
in the mcan time, for thre was no fayle in you; bur if 
agreement be, that-you tia'l/give ten pounds for my 
Horſe, and I give a penny in carnct, that ſeems a perte&t 
batgain, ang you ſhall have the Horſe, and Iflall have 
the money by Attion of Debt, 15 H.7.f.6. 

Io Ed.q4./.21,1fa Pricft be hircd to ſing torten ponnds 
per anamn, he is not compellable to ſerve, as a common 
L abouwrer 1s, but it he depart within the rerme, his wages 
is intire, and hall have nothing, and there ir ſecms if 
on: {cls his Horſe ro me for rwenty ſhillings,he may keep 
him r:il]l I rave payd him, 

17 Ed.a f.1. Trcipatie of Corn taken: Defendant {aith, 
the Bargain was, that the Defendant ſhould goto F.S. 
and ice the Corn, and if they liked upon rhe view, and 
gave forty pence forevery Acre that he thould have it:and 
14ith, that he liked them upon the vicw, and took them, 
and iris no good Plea; fornortwithſtanding the Bargain 
was,thart he ſhould haye upon his good liking upon view, 
yer it is upon giving forty pence for eyery Acre allo, 
and he cannot take them before he pay, for thar is parcell 
ot che Contra, And ſo if one agree upon the price for 
Wares, he cannot take them before he pay, unlefle he 
have Day of Payment given unto him, 

138 £4.4.7.6, The Huzband ſcls Trees growing hy a" 
an 
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Land of his wife for twenty pound, and the - Buyer takes 
part of the Trees, and paid tcn pound, and after rhe Wife 
dicd withour iflue, ſo that the Husband ſhall nor be Te- 
nanr by the curtcfic : the Husband ſhall have Deb for 
the ten pound, for that, thar the Contra@ was intirc,agd 
yet the Buyer thall not have the reſidue of the Trees, And 
where one [clls another mans Horſe, which he hath by 
wrong for ten pound, out of an open Marker,and the ow» 
ner take the horſe, as he may ; yer Debr lyeth for the 
ren pound, for that, thar the contia& was once executed, 
and by Brzaz, if one ſclls a horſe for ten pound he may 
keep him if he will rill he be paid, | 

22 H.6.f.22, Aman leizcdin fee of land,ſclls the trees 

and after makes his fe-ffment in fee to another before the 
cutting, the buyer ſhall have the Trees, 

21 H.7.f.6.by Fincux, If one -ask the price of a cloth of 
a Merchant in Loydon, and he faich wwenty ſhillings, and 
the party ſaith he will give it,and he takesthe Cloth, the 
Merchant may have action of Debt for the twenty ſhil- 
lings, or keepir till he be paid, and if the other rake it a- 
gainft his will, he ſhall have ctreſpalic ar his choice, 

14 H.8.f.17. Lf 1 fcll my horſe tor ſo much as F.S. ſhall 
ſay, iris ſaid ir isno bargain forthwirh, bur if he ſell rhar 
ro another before F. S. haye {aid what he ſhall have, 1 
ſhall have an a&ton upon the cale, 

23 H.6./. 55. Dcbr, the Plaintiff counts that he ſol. 
twenty acres of land io the Defendant, for twenty pound, 
which he demanded, and by Newton rhough rhe Plaintif 
do not infeoff the Defendant, yer he ſhall have debr, and 
the Defendanc ſhall have an action upon the eaſe agaiuft 
the Plaintif : See, 3H.7.f. 14. 

2 H.7.f.12. Aﬀtion upon the caſe lies for that, thatthe 
Deſendant hath bargained and lold ro kim Lands, and 
thar he hath infeofted another of then,and the Defendant 
traverſes the fecftment to ancther, and that proves that 
this is the cauſe of its aGion, and not the bargain, 


18Ed, 4.f. 16. Ifthe bargain were, that the Plajnriff 


ould give ten pound for fo much wood, if he liked jt, 
or it pleaſed him upan rhe fight thereof, this isa bargain 
at the buyers pleaſure : Now if firſt upon the. fight ' they 
dilagrae , then it is a yoid bargaine, though he aſtes a- 
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e toit, and if he agree upon the fight, it is a perfc& 

aigaine, thongh after he diſ-agree. 

5 H.q.f.41. One ſells Goods or Wares, and aftcr the 
Salc he warrants them, this warranty made at anerher 
time then at the ſalc is void. N 

9 H.7.f.22. If the ſcller warrant the thing fold, the 
Buyer may have deceir, though he hath nor paid the nio- 
ney,for the Seller my have debr, 

10H. 7. f. 7. Agreed by the Court, if 1fell certaine 
Goods to another tor a certain ſum, although he do nc 
pay the mbny, if a day of paymenr be appointed, that isa 
good bargain, and the property altercd by this ſale. And 7 
y Huſſey and Brian, A vitualer ſhall be compelled to ſell : 
his viRuall, if the buyer render him ready payment, and ;' 
otherwiſe nor, 39 H.6F. 18. contrary by P7iſot. 
21 H.7 f.6. By Finesx, If one demand the price of a }/ 
Clorh of a merchant in Lexden, and he ſaith 20 ſhillings, ' 
and the party faith he will give it,and rakes the cloth, it 
Is in cleQion to make thar a bargain, and ro have s#n aRi- 
en of debrt,or to keep ir, till he be paid, #nd if the other 
rake the cleth by reaſon of this bargain againſt his will, 
he may have actian of treſpaſſe. | 
Plow, Com, f. 3og. Where one undertakes by word ro | 
make a houlc without confidergtion, that he ſhall have no þ 
ation, | : : 
Plow, Com.fol. 11. There ſaith, That bargaincs or a- 
greements conditionall, ſhall be ſaid good; after that | 
che condition is performed,burt before they are but words, | 
44 Ed. 3.f.21, where one becomes {urety for F.S, and | 
in conſideration, will give him longer day of _ if 8 
F.$. donor pay ke will, action upon rhe calc lies. 3 
27 H.8.f.33.1f 1 ſellro you twelve barrells of Ale, you # 
ſhal not have the barrells bur the ale, bur ifir were twelve © 
barrells of Wine it is otherwiſe, for this is the uſage and 
Intent, 
1 H.7.f.13. Debrupon buying Oyle, for a hundred | 
Markes paid, and ſo, though of fimplc contraR, ir ſeems Þ 
the Defendant may ſay, that he bought with cenditon 
thar be ſhould pay when he had wes. them,withour that 
that the Plainrif ſold in manner and form, though he 


Tight have waged his Law. 


21 Ed,q f.49:Debr of buying a Horſe at 7, in the coun- | 
ry 
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ty of Middleſex;Dcfendant may ſay that he bought him in 
London,upon condition, without that, that he bought him 
in /; inthe County of Middleſex, but he cann o lay thar 
he bought him in another County, then the Plaintiffe 
counts, unleſke it were that he pleads, that it was upon 
condition, 

33 H.6.fel.49.Debt, The Defendant cannet traverſe the 
Contra&,where he may wage his Law,bur the Defendanr 
may ſay,that the bargain was upon condition, and ſo tra- 
verlethat, 21 Ed.4.fol.2$, 

34 H.6.f. 46. Dcbt upon a bargain ar D. the Defen- 
dant cannot ſay that it was uponcondition atS, ia the 
lame County, but in another County he may. 

$ 4.6.foi.53. Dcbtupon award upon arbirrement, it 
is no Plea forthe Defencions to ſay, that he never ſubmic- 
rcd t@their award, for that he,may wage his Law, he can- 
not traverſe the cauſe of the duty. 

9 Ed.q. f.39. Where a bargain is to pay to the Plaintiff 
five hillings,or a gown ſuch a day,it is at the choilc of the 
i atter the day, rodemand one or the other which 

e will, 

$ H:6.f0].53, Dcbr upon ContraR, he cannor ſay no 
ſuch ContraR, or that he did not buy, for he cannot tra- 
verſe the cauſe ofthe duty, where he may wage his Law, 
38 H.6 fol.22, 

I1H.7.fol.g. Where a mars may wage his Law, he can- 
not plead paymentin &forrain County, Bur in Debr up- 
on a Leaſe for yeares by Indenture, rhe Defendant may 
plcad payment in a forrain County, and thar is good,bur 
in the ſame County he ought tv conclude, and ſo he ewes 
him nothing, 10. H.7 f.4. 

20 H.6. f.17. Debt upon arrerages of account,payment 
inanother County withour concluding, and !o he owerh 
him nothing, is good, but where he may wage his Lawgbis 
Plea is not good. 

22 Book of Aſjiſes 41, Where one undertakes to carry 


| his carriage ina Boate and over-chargeth ir, by which 


his loading periſh, a&ion upon rhe caſe lyes. 

42 Book of 4.8. Aion up33 the caſe lies againſt F.S, 
for that, tharthe Plaintiff had credit in F.S, and bought 
of F.S, an Oxc,ashisGoods,where it was che Ox of F.D. 


27 H.$.fol.34. It lccms ifyou pay ro me twemy pound, 
Aa4 that 
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thar then you ſhallhave my Leaſe and rerme of yeares, 
this is bur a Communication, if you do not pay,and it is a 
Bargain conditionail, that is, at your choice, 

D oftor and Student 104. Promile and Aſfiumpſit, for a 
thing paſt, is not good, Inquire : as I ptomile to give to 
you torty pounds, for that you have built me a houlſc, it js 
no good contract, for it ſhould be perte& ar the rim of 
the contrac, | 

27 Ed.3z.Tit.6. Apportionment, Br. A man retained to 
ſerve for a year, for ren pounds at two Feaſts, and the 
Maſter dies 2frer the firſt feaſt, he ſhall have wages i»ur 
for one Feaſt; bur where he was retained for ten pounds 
whole by the year, and he departs wichin the year, he? 
ſhall have no Wages, for Contra& ſhall not be apporiio- 
ned, | 4 

21 Ed.z.Tit,$3. Debr, Where a man payes ten pounds 
for reaching his Son three years, the Son thall nor have 
the ten pounds again whichis paid, bur it the Money were 
Not paid it is otherwiſe, fot the cauſe ceaſing rhe Efte& 
ccaſerh. 

1H, 6, fol. 8. by Bab, If I be your Debtor in twenty 
pounds by a ſimple Contra, and 1 give you a bond tor 
the ſame, if you bring debt upon the bargain, 1 ſhall plcad 
this well in the diſcharge thereof. 

3 H.4 fol. 20. Debt of twenty pounds upon a Contra : 
the Dctendant ſaith, thar the Plaintif after rook a Bond 
of ten pounds parcell of ir, and held a good Plea to the 
whole bargain; for a bargain determined in parcell, is 
determined in all, fer it is intire, 

I9H,8.Ttt.29, If a man be indebted to me by bargain, 
and after gives me a bond for the ſame Debr,the Bargain 
by that is determined,for in debt upon the barpain,it is a 
good plea that he hatha Bond for the ſame Debt ; bur if 
a ſtranger make to me a bond for the ſame debr, yer the 
Contra@ remains, for that, rhart it is by another perſon, 
and borh are now debrors, 21 H.7.f.5, ; 

11 Haq f.23, If one takes my beaſt, by wrong from my 
Bailif, and after I give them to him; by Hah, Bailif 
ſhall haveno treſpaſle, 

2 Ed.q f.is, By Danby, Needham, and Moil, If 1 deliver 
Goods to F.S, and a ſtranger takes them, and after I give 
the Goods to another firanger, this isa good Gift : bur 

Littleton 
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Littleton ſaith,thar the firſt ſtranger hath property as Treſ= 
aflor, and for that he doth nor allow the giſt good, 

6H.7 f.g. By Brian, A man cannor give orreleaſe hig 
Right by word, though it be a tl inquire, 

10H. 7. fol.27. By Brian, if a man take my goods, by 
wrong, and | give them to him, thar the gift is yoid, as 
well as ifrhey were given to a ſtranger :bur Keeble would 
that ro begcod, and intire asa releaſc,and ſaid, rhar Re- 
leaſe by word of a chattell,is good as well as with a condi- 
tion, 

21 H.6.f.43. It ſeems one may contra@ and ſell all his 
rithes of his Parith for ſcyen yeares to come, or the profits 
ofthis Court forſeven years, and ir is good, 

42 Ed.z f24. One way contra& and granrt,thar he ſhal 
nor be impeached of waſt, and diſpence with a thing rhat 
is not in, being,for that, that Grant in a covenant, but he 
cannot releaſethe waſt to come, | 

9 H.6 fo!.12 Where the Queen grants twenty pounds 
out of the great cuſtome of London, the cuſtome is not a 
thing in being, bur is paid by chance,and for thar the per- 
fon of theQucen is charged by a wiitof Annuity. 

6 H. 7. f.5. Irſcems thatthe King may granta thing 
not in ( being ) if that ſound in Covenant, as to be dil- 
charged of Tiches, or of colle&ing of Tenths to be gran- 
tcd by Convocation, \ 

4 H.7.f.1o. Ifone the firſt Day of May, lets to begin ar 
Saint Michael next,the leiice may grant to ſell thar terme 


- before the feaſt of Saint Michael, bur not releaſe or ſur- 


render thar, az Fd 4.Tit. Grants,11o, 

24 Ed.z.Til.47.Grants Br. If a common perſon grants 
award, and ſo from Heir ro Heir, till one of them come to 
'full age ; ir is not good for award which ſhall fall after- 
wards, contrary of ſuch a grant made by the King, 

12 Ed 4.f.3. VVhere a common perſon hath bur right 
of Reyerſion, he cannur grant ir, and ſo ir ſcems he can- 
not grant an Eſchear of his Tenant before thar fall, 

Fitzh. 120.K. If one promiſe another ten pounds to 
marry his Daughter , and he marry her, this is Contra& 
in our Law, npon which he ſhall have debr, ſee 14 Ed. 4, 
f.6.& 15 Ed.q4.3t. \ ; 

Fuxh. 44. If one promiſe 2nother ten pounds tomarry 
his Daughter, if he marry his Daughter iris a good Oon- 

rrace 
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main our Law, and if he ſue forthar ten pounds in 
Courr Chriſtian, Prohibition lies ; bur if he promiſe once 
with his Daughtcr in Marriage ten pounds, he ſhall ſuc 
for thar in Court Chriſtian, 

17 Ed. 4. fol.4. Ifa man promiſe a certain ſumof Mo- 
Ney to another to marry his Daughter or Servant, which 
he marries accordingly, Debt doth nor lic, for it is Spiri- 
tual, contrary Rogers and Sulyard ; for-itis (one for ano- 
ther) though ir were ſaid, contrary, and the reaſon was, 
it ſhall be ſued inthe Spiritual Courr tor this cauſe, 

22 Beok of Aſſiſes 70, If one promiſe, that if he will 
marry his Daughter, he ſhall have ten pounds, this is a 
ContraR, this 1s a Promiſe in our Law,and he ſhall have 
Debt : bur if he ſay, he will give with his Daughter ten 
pounds,he ought ro demand that before the Ordinary. 

45. Ed.3.f.24. Where Covenant was by Decd between 
the Plaintiff and Defendant, that if the Plaintiff rook to 
Wife the Daughter of the Defendant, tharthen he ſhall 
be bound to him in a hundred pounds; and if he rakes her 
to Wife, ARion of Debt lies, and rhe Court ſhall nor be 
out of Juriſdi&ion,though that rouch Matrimony,for that, 
that this wasby Decd, bur otherwilc ir is, if irwere with- 
out Dced, ; 

37 H.6. f.9g. By Priſot, if an Agreement be made, thar 
A. ſhall rake the Daughter of B. in Marriage, and it he 
warries her there it is ſaid, that he ſhall nor have Debr; 
for it ſeems ir is not (Quid pro que) Inquire : for If one els 
a Horſe fer ten pounds, and hath no Horſe, yer be ſhall 
have Debr for thar, and yer itis nct ( enc for another ) 
and where 1 ſcllmy Land in D.for ten pounds, Debr hes, 
and yet he hath aor the Land before Livery. 

27 Book of Aſſifes, 29. Where a man els all the? Trees 
in his VVoed, and agrees that the ſame Buyer ſhall not 
cut them before Micheelmas next, if Hauksin the mean 
_ are inthe Trecs, it ſcems that the Seller Tall have 

em. 
 14H.8.fol.1, If « man Jet Land,except the VVood and 
under-wood, and Hernes and Shovelers make their Neſts 
in the Trees,the Leflor ſhall have them, for the Trees are 
excepted, and the Neſts in the Trees ; and the ſame Law 
pf Acorns, which come by reaſon of the Trees, 

7 H.7.fol.s. 1f a man ſell a Leaſe of Land,and m_ 

or 
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Cloth for ten pounds, the Contra is intire, and eatinor 
be ſevered 2 and if one of them were by defeafible Title, 
and deyeſtcd from che Vendee, yer the Seller ſhall have 
the whole inmm, for the Contract is intire, and cannot 


| be ſevered, lee 12 H.8:f;t3:&9Edig;fei; 


9 H:75:%22; 1t a man ſcll ſtufffor torry pounds, and de- 
liverthe Rutf, and no mony paid, nor day appointed, yer 
it is a good Bargain, and he ſhall have debr for the forry 
peunds : bur 11 H;4:/:33; lfone afſume to make the 
Plaintiff a houſe before ſuch a day, and doth nor, unleſs ir 
be for ſuch a Summ of Money, Action upon the caſe doth 
not lye, for iris a naked Bargain, 

9 E .43/:54; By Littleton, if a man recovers in debr upon 

a contract, and doth not take Execution, yer he cannor 
have new Action of debt upon the contract, for the eon- 
rract js determined by the Judgment, and the Nature of 
the duty changedto a Record; And by Danby and Moyle 
in Accuunt,D:br, Treſpatic,and ſuch like, iris no Plea , 
that the Plainrift ar ancther time recovered in them, un» 
lefle he {aid that he had Execution alſo; contrary Littleton 
and Choke.ſce there in debt upon an obligationſecms cons 
rrary. 
CE 3.f.14+ Where onebrings Detinue, and is bard by 
Law waging, he ſhall not havean Account afterwards 5 
for detinue affirmes property in him, and Account diſat- 
firmes thar, 

Iz Ed, 4f.13. VVhere isa Barr by waging of Law in 
Derinue, one ſhall not have after an action upon the caſe, 
for negligent keeping the thing, as it ſeems. 

40 E:3:/0!:27, VVhere in Treſpaſs one recovers in Lox- 
&on,and be brought in (rhe thing judged) he cannotre« 
_ this Judgment, and ſuc for the Treſpalſe in a higher 

ourt: 

20 H:6,f:12: Trefpaſie of Goods taken,it isa goed Plea 
that you at another rime brought Treſpaſſe againſt me, 
and F.S.andrhar F.S, appeared,and pleaded?not guilty, 
and it was found againſt him, and that the Plainriff had 
Judgment, for iris carried in Damages. and reduced into 
the thing iudged,and may have exccurion at his pleaſure; 
but otherwiſe it is in debr, for there is not a —_— bar,un- 
tefle he pleads, that he had Judgment, and Execntion a- 


inſt one, 
of | 23H.8, 


% 
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23 H.8.tit.to5. Action upon the caſe, Debt of twenty 
pounds if the Defendant hath waged his Law in,this A- 
ion and the Plaintiff brings an ation upon the caſe, it is 
2 good plea for the Defendant to ſay, thar at another 
time he was barred in Debt for the ſame , by waging of 
Law, 2 Rf... 

Treſpaſle, if in debr, er other Aion in the common 
Bench, the defendant pleads recovery of that in a Courr 
of Franchiſe, or that the Plainrift is barred in a Conrt of 
Franchiſe, though itbe nor of Recordhere, yer it ſeems 
thar the Defendapt ſhall have advantage of Record, and 
otherwiſe ſhall be a miſcheif, 46 Ed.3.f.17. 

17 Ed.3.tit.Bar.246, Dcbrt upon an Obligation ir is no 
Ples, that ar another time before the Mayor of London, 
the Plaintiff recovered upon the ſame Obligarion againſt 
the Defendant, and had Execurion, it is no Plea, for thar 
that the Obligation was not Damaum, nor the Detcndanr 
doth nor ſhew acquitrance, and. the plaintiff by award of 
the Court Recovered. 

4H.7.f.8. Three bound in an obligation,joyntly, and 
ſeverally ; 'ir is no bar for one to ſay, thar he recovered 
againft another ; bur that he recoved, and had Execurti- 
on,is good; and he ought ro thew acquittance of the pay- 
ment, or otherwiſe he ſhall” be charged, X 

5 Ed:4.fol.5. Debtby ſeyerall Precipes againſt two by 
Choke, where he hath Execurion againſt one, he ſhall nor 
have againſt the other afterwards. 

22 Fd.z.fol.7., Two arc bound in an obligation joynrly 
| hi: and ſeyerally ; jf I hae execution againſt one, this is a 
Ih 4 Bar againſt the other, but not Judgement encly, 

[| & 
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What Contraft and Aft of a marricd Wife, Bailif, and Servant 
ſhall biade the Husband, or Maſter, and what not. 


Married wife hath noe Will bur the Will of her 

""\ Husband, and for thar, if a marricd wife ſell or give 
Goods, and the Husband agree befyure or after, it is gaod , 
andiir is his will, and his Sale ; and if the bargain be 
advantage or diſadvantage tothe Husband, Agreement 
þ a6 Ot 
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of the Husband makes it good : the ſame Law of an 4/- 
ſumpſit, made to a married Wile, to deliver one our of 
Exccution, "EVE 

21H, 7.fol.4o. The Husband ſhall not be charged by a, 
Bargain of the Wife,bur if ir come to the ule of the Huſ-, 
band, and he agree, it is good : bur if ir come to the ulc of 
the Houſe, if he hath nor norice of ir, or that it was not 
bought by his commandement, he ſhall nor be charged, 
by Fineux, fora married Woman cannot do any thing, 
which may turn her Husband into prejudice, and centra- 


, Iy of that which is for his advantage: bur it I command 


my Witc to buy a thing necellary, and ſhe buies it, and 
comes to my ule, this generall commandement (ir is ſaid) 
jhall binde me, though I do nor expreile what things: bur, 
if my Wife without my commandement buy a thing . for 
my Houſhold, as Bread,e>c. and I have no knowledge 
it, though that be ſpent in my Houſe, I ſhall not be . - 
of charged, by Fineux. 

11H.6. fol. 38. By Martin, it ſeems the Husband ſball 
be charged for necetiary Apparell of his Wife, but nor 
for ſuperfluous Apparcll;z for Martin ſaith, if my VVite 
Luy of a man, and the arraics her ſelfc berter then belongs 
ro her Eſtare, I ſhall nor be charged ro pay this ſtuff raken 
up, though it come to the uſe and profitof the Husband, 
tor that,thart the V Vife of neceflity otight ro be apparrel- 
led,bur tor thar,rthar paſſes her Eſtate, her Husband ſhall 
not be charged, D 

20 H.6.fol.,23. By Newton,buying by the VVife or Ser- 
vant, though it.come ty the uſe of the Husband, er Ma- 
ſter,it ſhall not charge the Husband or Maſter, Nat. Brev . 
fol.61, the ſame, Norte, there ought ro be Afﬀlent and 
Agrcement of the Husband and Maſter, if they i} all be 
charged, is to be intended upon thar, 

Doft &> Stud.f.137.N. Ifa man ſend his Seryant to fell 
a thing, which he knowes to be defeftive, and commands 
him to ſell jr ro ſuch a man, Deceir lies; bur if it be gene- 
rally, ro whom he could, it lieth »ot againſt the Maſter, 
9H.6.f.254, . | 

Fitxh. 120. F, A man ſhall be charged in debr for a 
bargaine of his Bailiffe, or his Servant, where he gives 
authoriry to his Bailiff or his Servant to buy and ſell for 
him, and ſo for a bargaine made by his Wife, it he give 
authority to his Wife,Zand;otherwite not, 34 Ed.1, 


-” 


Husband and Wiſe. 

34 £d. 1, tit. 163. Debt:F. held there, That where a 
Woman receives ten Quarters of Corne to the profit of 
the Husband, he ſhall be charged bur where he counts, 
that the Wife borrowed ten Quaiters of Corn,which came 
= the profit of the Husband, he ſhall nut be charged in 


I3 R. 2. tit. 50. Account, Where Tonels of VVine are 
delivercd to a marricd Wife, if the Husband agree to it, 
he ſhall be charged, and otherwiſe nor, 

27 Book of Aſſ. 5. If a man hath a Bailiff knowne, and 
who hath uſed ro fellthe Bcaſts of his Maſter at the Mar- 
ker, this is a good ſalc, though he hath no ſpeciall War- 
ranc to ſe]! his Beaſts: And if ſuch a Bailiff pledge the 
Goods of his Maſter ; thar is, Oxc or Horſe, tor Corne, 
which comes ro the uſc of his Maſter, the Maſter ſhall not 
have rreſpaiſe ef the ſale or pledging. 

8Ed.4. fol. 13. If I make a man my Bailiffe of my 
Mannor, he cannot make a lcaſe of the Mannor, nor of 
greets withour ſpeciall commandement of his Maſter © 

© it, for that thall nor binde the Matter. 

$ Ed. 4. tit. 14. Contratt, Brook, If a man ſend his fer- 
yant to buy certain Goods, or his Faftor or Attorney, to 
buy for hin Merehandiſe, and he buy, exc, The Maſter 
ſhall be charged, though that the Goods ncycr came to 
bis havds, and though chat the Maſter haye nonotice of 
that ; and the Maſter cannoc countermand without no- 
tice given to the Scrvant, Attorney, or Factor, by Pigot 
and Fairfax. 

z Ed.q.f.5. If my Servaart in Cheapfide which hath = 
cr &© ſell, give my Wares, it is {aid | ſhall have rreſpatic 
againſt the Recciver; bur if Ideliyer Goods to kcep to 
my ufc, and he gives them, I ſhall not have treſpaſle , 
for he hath no notice whoſe Goods they arc,as in the cale 
of a Scryant., 

Dottor and Studen', fol. 137. If the ſerygnt borrow Mo- 
aey in the name of his Maſter, his Maſter ſhall not be 
charged, unlcfſe they come to the uſe of his Maſter, and 
by bis commandement :The ſame Law of a bargain made 
by the ſervant; bur if the Maſter ſend his ſeryantto buy 
things, and he buies them, the Maſter ſhall be charged ; 
And if he buy athing, and do not ſpeak of rhe Maſter, 
and ir comes to the ule of the Maſter, the Maſter ſhall be 
charged 3 R,2, 


Husband and Wife. | 
2 R. 2. Statham, fol. 65. Debt is mainrainable ag_ 
oods 


' the Maſter of a thing bought by his man, if the 


come ro the ule of his Maſter, norwirhſtanding that his 
ſcryant have no warrant of bis Mafter ro doir, if it be ſe 
that he be known to be his ſeryanr, 

11 Ed.q.fol.7. If a Servant which harh authority ro ſell 
and warrant the thing, deceit doth norlye againſt the 
Maſter if it be corrupt, 

21H, 7. fol. 27, by Rede, If Icommand my feryant ro 
diſtraine, and he rides upon the diftrefſe, he ſhall be pu- 
niſhed,and nor I, 


How ſhall the Husband have by his Wife Goods aud Chat- 
tells , where of hee takes charge, and bow bee fhall be 
charged for the Wife. 


F a man take a Wife which hath Geods, now the Goods 
| in the Husband, 26, H.$.fol.4. 

. Plowdens Commentaries: fol. 418. A woman which hath 
a Leaſcforycares, or Goods, takes a Husband, thcy are 
in him, | 

7H. 6. fol. 1. Ifa woman have a Leaſe for yeares , 
and takes a Husband,this is in him, but if he grant a rent 
charge our of thatand dycs, the Wife ſhall have the term 
diſcharged : And by Strange, If an Obligation be made to 
a woman ſole, and the take a Husband, he may releaſe 
char ; bur if the Husband ſuffer the Obligation ro remain 
and dyes,the wife ſhall haye thar, and nor the Execurtors 
ofthe Husband,sg H,6. fol.52.the ſame, 

21 H.7.fol.zg, VVherc a woman is Executrix, and 


takes a Husbang, the Goods of the Teftaror veſts in the ' 


Husband, and if the Husband give or releaſe them, he 
may,bur if the Husband dic,and do nor releaſe themgthey 
remain to the woman again, 

Pit3h. fol.6g, If Beaſts of a lonewoman be raken,and 
ſheerake a Husband, he alone ſhall have a Replevin, for 
thar, that the properryis in him only, : 

Fitzh. 142. 1. If a man have the VVardſhip of one in 
the ri ght of his VVife, and after his VVife dyes, yet he 
ſhall hold rhar, for ir was a thing veſted in him. 

Perkias 107, VVhere the and hath rerme inrighe 
of his V Viſe, and healicas that and dycs, his V Vife ſhall 

not 


367 


Eſſoyae, 
not have thar, bur if he do nor alicnthar and dies, ſhee 
(hall have ir, | 

Perkins 165, A manhath twenty yeares terme in right 
of his VVite, and lers for ten yeares, rendring rent and 
dics, his VVife thall have the Rear, and the refiduc of 
the terme. | 

Fii:3þ.119.0. If a man rakes a V Vife,which was indebr-. 
ed to other perſons, the Husband andthe VVite ſhall be 
fucd tor this debt, living the V Vife ; but if rhe Wite dic, 
the Husband hal nor bc charged,unleſs it were recoverd 
during the Coverture, 

Fit%h. 121, If a man lets Land ro a Woman for life, 
rendiing Rent, andſhee rakes a Husband, and after the 
Rent js behinde,.and rhe VVife dics, the Husband ſhall be 
charged, for that that he took the profit; otherwiſe ir is 
of an Obligation made by his V Vite betore marriage, the 
Husband ſhal nor be charged,unleſs recovery were of thar 
during the marriage, | 

FitJh. 121,D, A woman harh Rent for Dower, and 
takes a Husband, and the Renr is behinde, and the VVife 
after dies, the Husband thall have Debr for this Rent : 
Bur if a man be bound troa woman, and ſhe takes a Hus- 
band,and the day of payment comes during the marriage, 
and after the VVifec dies, the Husband ſhall not have debt 
_ this Obligarion, for thar that it was a duty to the 

Vifez and a thing in action before the marriage, 


Flloine. 
i ff 


Frer that any hath put himſelfe into avy Inqueſt, 

who harh appeared or might haye appeared in theſe 
V Vrirs, ſhall have bur one Eflayne, or one defaulr, ec, 
we). 2, Chap.27,. Marlehridge Chap.13. 

Mar!h, chap. 19. Of Evoynes it is provided, that in 
County, Hundred, or in Court-Baron or other Courts, 
none: (1/11 haveneed to ſweare to warrant his Efloyne. 

" Weſta,rt.chi.4».For thar,that Demangdanrs which bring 
ations againſt many Coperceners and ſoynt-Tenanrs, 
they often avoid by Effoyne, 

[tis provided,that thoſe Tenants ſhall not have Eſſyon 
but for one day, nomore then one ſole Tenant ym | 

IP ave, 


F-:, [[0128E, dy %%. 
have, ſo that now he cannot avoid, but only have an Ef. 
ſoine, Marl. chap. 9. 2 ITN Jer MEER | 
-. Weſtm. x .chap.43- If one:be cſſoyned as beyond the Scas, 
where hc isin England day of the Summons.it-1s provided 
that this Eljoine be nut allowed, if the Demandant will a- 
verr that he,was' in England the day that the: Summons 
was madc, and three weeks atrcr ; Bur let at be adjour- 
ned, = PEP ME» 
.» And if the Tenant. be artaint which was in Engl ang day 
of the Summons, and three weeks after, the Efloyne fhrall 
rurn to him. for a default, - . - PORT" \ 
weſt. 1. cha .41. 1n a Writ of Afſiſe, of Atraints, and 
Furis utrum, provided it is for travel of Jurors,thart if the 
Tenant once appear in the Court, never after no Tenant 
can ciloyne him, *+ to bl 4 
Gloce'ter 1. chap. 18. Provided that in other Pleas then 
Treſpas or- Auachments. and Diftxeſs lying , if the Des 
ſend4ntmake himſelfe to be eiloyned ofthe Kings ſervice, 
and doth not bring his Warrant at the day whach.is giyen 


{ unto him by his Eiloync, he ſhall render tp the Plaintiff 
| Damages of the torne of twenty ſhillings, or of morg; 


according to the diſcretion of the Juſtices, and be in the 
Kings mercy.. ' -; x FRL RET RAE 
. Weſt. z. chap. 13, There lyes nor for one that bripgs 41 
appcale.of the dcarh of, a man, an Efjoyne. . 3.7 
Weſt.2, chap.17, In the Cirtuit of the Juſtices, there. is 
no Eſloine.admirred, of being ſick in bed, of a Tenement, 
unleſs he which makes himlelte ro be efloyncd , truly be 
fick,; for if it be excepted againſt by rhe Demandant, that 
the Tenant is not fick, nor in thar ſtate , that.he cannot 
came before the Juſtices,they will reccivea reproach, and 
if this be diſproved by. an Inqueſt, let that Efloyne be turn- 
ed to adefault, neither lyes that Evoyn in a Writ of right 


| between rwo claiminps by the ſame. diſcent.. 


Yyeſt.2. ch.27. Afrerthat-any hath put himſelf upon atiy 
Inqueſt, at rhe next day. let:there be. an Etloyn allowed ro 
him, bur at other days fallowing-by Efloyn, ler there be no 
deferring of taking the Inquiſition, whether he ft had an 
Efloyne or. not, neirhex Jet any Efloyne be admirred after 
the. day given,. by thc requeſt of the parties) -in caſe thar 
the partics conlentto come withour an Efloyne.. , 

Weſtm.2.chap,28, Whenby —_—_ of zweſimn.r. chap 
| b 41,17 


re eo ereriome topo nga pre 
_— - ko \ 


If 


F//o1ne. 
4r. Ir is appointed, that after the Tenants have once ap- 
peared in the Court, there thall be no Efloyns allowed 
them in V Vrits of Ariſe, in'the ſame manner trom hence 
ler it be obſerved of Peririoners. 
The'Starure of Efioyns queſtioned, 12 Ed. 2. 
' That Effoynes do not lin thele following Ca 
fes, rhar is, , 
There lies no Eflayn. 
Becauſe the Land is raken into the Kings hand, 
Becauſc he is reſtrained by Land. 
| Beeauſc there is granted to him from hence Judgment, 
if the Jurors come, | 
Becauſe he was ſeen inthe Courr. 
Becauſe; ar'another rimache efloyned himſelf; as being 
not able re come, 


+ | He ſhall nor be'efloined, #s being beyond Sea, 


- © Becauſe ſuch a one'cfioined him ſucha eay. 

Becauſe it was commanded the Sheriff, that he fhoull 
make the party tocome. 41 Ed.z f.29. 

Becauſe xrwoman is not in-the Kings Service , but 
becauſca Nurſe, Midwite, or ſent for by a VVrir,. to in- 
ſpc& the Belly,- | 

Becauſe ſhee ſeems robe deccived in her Dower , and 
deferring of Right. ' ou 

Becauſe ſuch a Complaint bath not found ſurerics to 
-proſccure, | 

Becauſe the Attorney was effoined, 

Becauſe he hath an Arrorney in his Complaint. 

Becauſe he is efioined, witneiled, ec. that he'is not in 
the Kings Service, 

Becauſe rhe 'Stqamons is not teſtified, or parr of rhe 
Rerutrn nor 'arrached; | . 

| Becauſe-ar another time he was | efſoined of the Kings 
Service, and now-did-not ſend his 'Warrant. 

| Beeanſe&rd-ſummons was in the laſt: preſentment, a 
Death of his Anceſtor, 30 Book of Aﬀſſes,51. | 
Becauſe'ſuch a oneis nor named inthe Writ, 
Becanſe it was commanded the Sheriff, that he ſhould 


© diftrain him'tocome by his Land and Charrells, 


Beeauſe it was commanded the Biſhop: that he hould 
make him come, 


Becauſe the tigie was paſt, 
— Bu 


nce aÞ- L . ; ; 2 EH Eſſoine, d 2 bn 2 , , . 
lowed , Bur ic is to be known, that an Efſoyn of rhe Kings Set« 
i hence © vice is allowed after the great cape, and the ſmall cape; 
1H.6.f.4. Treſpaflc,Ifiue was if the Land' were the Free- 
is hold of the:Plainriff, or ef the Leflor of the Defendant,and 
ng Ca-iff aficr Ifue the Defendanr prayed aid of . his Leflor, and at 
the Summons returned, the Prayce was-cfioyned, and art 
the Day which he had by the Etoyn he ioyned, and ar the 
( Vemire fatias ) returned, the Prayec caſt Efloync, and it 
lies, tor thar rhar the Statute is, Poſiquam, &t. -» 
ment, W . '44 Ed.z.ſol.38, Precipe, the Tenanr renders his Law, 
and-rthis is at Ifſuc, for rhar afrer he ſhall have bur one 
Ejoyn, 37 H.6.f.2. The Plaintiff was cfloyned at the Day 
being © ofche Law, g H.s fs. the eBeErCxr- + | 
48 Ed.3.fol.21, One's efloyned efter IHſue in.Londoy, 


and at the day in Bench upona forraigne marter, is ther 


efſoyned again, for it is the firſt day in Bench, £s 
foul - 21 Ed.4. f.19. Debt, Ifſuc was upon the cuſtome- of Lon<« 
don, and upon VVrit to certifie that, Defendant efloyned, 
and lieth after Iflue by rhe common Law, for after eycry 
mean Appearance, it lies by the commen Law, . though. 
the Statute be. ( after Inqueſt?) which is not here, andtor 
, and char rhe Efloyne is allowed, + : 
, 21 Ed 4.f.19. Debt, Iſſue was upon-the.cuſtome of Lonx- 
ies rof8don, and upen a Writ ro certific that, Defendant is ef- 
| loyned,  and'it liech after Iffte by tke common Law, for 
after every mean Appearance,ir lies by the'ecommon Law, 
and\ though the Statute be after Inqueſt, this is nor 
ner iaſÞiere. 5 EN at-3 
34 H. 6 f.18. Precipe, the Tenant prayes aid'ofhim in 
oF the Reverfion, and had it, and 2r rhe Summons toaid him re- 
rurned, the Prayce was efſoyned,' and: had a Day of that 
Efloyn, and-at the Day of that Eſſoyn the Tenant was ef- 
loyned, and had ir. | 7. 
22 Ed.3. fol.4 Duare impedit, the Plaintiff was cfloyned 
at the (Diftringas Furatores) and the Inqueſt came and ad- 
ourned, bur it ſeems that the Defendant ſhall nct be ef 
ſoyned ar this day. * 2 649% 
25 Ed.zf. 38. Scire facias, the Tenant pleads:to the If- 
ſuc, and ar the next day would have been efloyned, and 


VL. 


Buſf39 H.6.f.53. | 


could nor, for it isdelay, which ſhall not be in a ( Scire' 
aces) bythe Statute of weſtm.z.chap.45.2 H,7. fol. 10, 


Fſſoine, 

1 H.7.fol.8. There was an Elloyn caſt upon an(alias ve- 
wire facias) where the firſt was not ſerved. | 

1 Ed.3.f.38. V Vaſte, Venire {acias was abated firſt, and 
at the ſecond Yenire facies, Defendant was efloyucd, and 
that allowed, for the firſt was as nothing. 

9 H.5.fol.1z. Dum non fuit compo: mcontis, V enire facias a-. 
warded, and not retucned, and Sicut alias returned, the 
Tenant was efloyned, and it doth nor lic, for it is not the 

| firſtday after the Iflue. 

3 H;6.fol.5 7. Debr, the parties were art Ifluc, and a Dz- 
ſtnages Zuratores returned, at whict Day the Defendant 
caſt an Efloyn of the Kings Service, and that Eſloyn was 
not allowed, | | 

14'4,6.f.295, The Plaintift caſt an Eſloyn, at the Habe- 
as corpora Furatorum, and this turned upon .him in De- 
fault, for the, Efoyn dorh not lic ;at the 1ccond Day, nei- | 
ther for the Plaintift, nor for the Defendant, bur.is outed 
by the Starurte, weiim. 2. chap, 27. which is Poſiquam ali | 

us, &c, And this Statute is intended as well tor the 

lajuriffas the Defendant. 8 

iz H.q.f0{.24. VVhere an Efloyn de mals veniendi, was | 
before the Statute of Marl:bridge, chap. 19. The Efloynct | 
ſweares, that he was fick, | : 

2 Ed.q. f.16. VVhere Eloyn of Service of the Kingis 
caſt in, it ſeems that the Eiloynet ſhall be ſworn, for that, | 

19 H.6.f.51.the ſame. | | 

20 H.6f.32, VVhere one is eſloyned of the Kings Ser- 
vice, the Efſoyner ſhall be examined, and ſwern upon 4 
Book, if he'be in the Kings Service or not, and not as 
= is informed, otherwiſe the Efloyne ſhall not be allow- 
ed. | 

27 H.6.fal.2. Debr, the Defendant offers ro wage his 
Law, and had day, &xc and at the day the Plainrift was 
cfloyned, and after ar that Day the Defendant was el- þ 
ſoyned, and ater at that Day the Plaintiff caſt in another þ 
EBoyn, and'irt lieth well by the Court, for ſo long as the 
Plainriff and Defendant agree, they may fourch by Ef- 


—————_— 
De image ee , 


pt re Wo eres" hy ——_— 
— — — 


—— 


ne. ; . n ; 

' 9 H.6-fol:31. Duem redditum reddit, againſt two, held Þ 
that - they ,cannor fourch by Diſtrefie er Efloyn : Norte, 
that by-32-H;6,f.6. Efloyn doth not lic in this ARtion, fot 
that that this is Judiciall, | 


2 Ed.4, 


2 Ed.4.fol.20, Dower againſt A.B.C.and ar the day 4. 
makes defaulr, and B, was cfloinced, and C, appears, and 
the ſame day given ro C,and at the Day 4. made ano- 
ther default, and E. appeared, and C. caſt the Effoin , 
VVell, for every one hall haye an Efſoin, notwithſtand- 
ing the Starute of Mariebridge chap. 19. bur after they ſhall 
not have more Efloines, 

48 Ed. 3. fol. 20. Pr.cipe againſt rhe Husband and his 
Wite, beforc appearance, each' one may be cfloined, after 
other, bur nor after again,4 H.6.f.6. 9 H.6.f.44. 

3 H.7f. 13. Precipe, the Tehant was ct'gined, and after 
vouched, and the Vouchee was efloined, at rhe Day the 
Tenant was eſsoined, and ir doth not lyc,z2 Zd.q.t.14. 

22 Ed. 3.fol.s. Precipe, againſt three at the Summons, 
one was eſsoined, and others have the ſame Daycs , at 
which day another was cſsoined, — ſame day , &c. 
and the Eſsoin adiourncd, bur after they haveall appcare 
ed, they cannot fourch or avoid. \ 

29 Ed.z.fol.25. Formedon, againſt a Husband and his 
VVife, and at the firſt day, the Husband appeared, and 
the wife was effoined, and at the ſecond Day the VVife 
appeared,and the Husband is cfſoincd & allowed,burafter. 
that they have appeared, they cannot fourch by Efsoin, 
for the Statute is, that Coparceners and Joynr - Tenants 
cannor at any time fourch or avoid,and fo of the husband 
and the wife, 3o Ed 3.f.25, Sec 38 Ev.3.f.1. for fourching 
by diftrefle, 4 H. 6.f.6. | 
 3H.6,/0.36. Debr againſt a Parſon of Arrerages of an 

nnuity, the Defendant prayed aid of the Patron and 
Ordinary, and there were four Patrons, and ar the Sum- 
mons to aid, one was efloined, and the three have the 
lame Day, and at the Day he efloined appeared, and ano- 
ther efloined, &£. and now after every other was eſsoye 
ned one after another, the firft caſt the Efloyn and could 
not fourch, 33 H.6.f.28, by 


\ 


Over the Sea, and the Kings Service, 


Parreſene ſaith, Where the Party hath an Attorney in 
Courr, he ſhall not be cfloined of being beyond Sea ; 
therefore no; of the Kings Service: 19H:6.f.57- 


Eſſoine. - 


373 


274 Ffſoine, 
Fo . 2.Ed.q.fol.18. At the ſmall Cape againſt the Husband 
3nd Wife, the Husband was effoyned of the Kings Ser» 
vice , notwirhſtanding rhat he had an Atterney not c{- 
foyned, for the Attorney ſhall not be eſfſoync of this Ei- 
VA; ; "_ 
_—_ fol.2$1, Our ſcrvice as being in onr power, 
and rhe defence of Us and of Our People, and of Our 
Realme, . + To 
\. 35 H.6.fol.1, Where one efloyned of the Kings ſervice, 
and hatha day ro bring that in, he ought ro bring that in 
yader the great Seal of the King, and not the privy 
cal. :- | ; 
? Ig uti} po If one be the Kings Carver, he ſhall nor 
fl5yned of the Kings Service; and yer the VVoman 
which 1s Landerer or Nurſe, ihall be eflaincd of the Kings | 
ſeryice, i. - SE +4 
{ 4 H.6.f.3. Onceffoyned of the Kings ſervice, which is 
under bail and cannor, for by the Bail he is intended in 5 
Priſon, and by the Efloyn ar large. - 
: Io H.q.f.6. Quare izapedir, Efloyn of the Kings ſervice ? 
Joy allowable for the miſcheif of Laps,27 H.6.fol.x.the Þ 
* Th H. 4 fel.:4, where one is efloyned of the Kings Ser- | 
yice, the name of the Eſfloyner ſhall be put in, for if his | 
Mafterdo notbring in bis Warrant, Deceit lies againſi | 
him and his Maftcr. 
' Fitxb, 17.H. Hf one be efloyned of the Kings Service, 
BAR the day he doth not bring in his Warranr, he ſhall | 
ooſe twenty ſhillings, &*c, by Gloceſter, chap. 8. and tur- B 
ther ſhall be in the Mercy, and ir ſhall be ailowed. Sce- | 
45 Ed3.f.24.' ' © r- : 
.: .44 Ed.3.f.5.Efloyn of the Kings Service, doth not lic * 
in a Writ of Dower. re s 
232 '£d.3.f.10. Arthe Yexire facias returned,the Defen- FÞþ 
dant purs the word without day by proteRion, and at the 
00 OE he was effoyncd of the Kings Service, and 
+ Aarne f $ : vY : G ' & 
27 Ed.z.f. 81.In Replevin, the Avowant was effoyncd | 
of the Kings Service,and for thar, that he doth nct brin 
11 his warrant ef thar, he ſhall looſe rwenty ſhillings for 
zhe Journey; and not damages, uor any other thing. Y 
39 Ed4.3:f-19. As the Difringas anc was efoyned 4 the Y 
5 .8» 4 ; ed J \ * « "Kings 


Viim 


Eſſoine. 
Kings Service, and at the Day did notbring in his VVar- 
rant and came not, by which by Award he loſt his Ifues 
returned upon him, that is, five and twenty ſhillings, and 
the Plaintiff hath for the delay forty ſhillings. 

29 Ed.3.f.46.Aftcr Ifuc in Treſpaſie, the Defendant is 
eſloyncd of the Kings Service, andart the day failes of his 

' VVarrant, and by Award he ſhall recover damages by the 
Scatute ro twenty ſhillings, and further 20. ſhillings, by 
diſcretion of the Court,andthe Inqueſt taken by defaulr, 
2 Ed.q.f.16. ' ; 

19H, 6.f.51.1n Replevin, at the Habeas corpora Furato- 
rum, the Flaintift was efloyned of the Kings Service, the 
Eiloyner was ſworn, and had it.” 

Fil3h, 29. C. If a man be ciloyned of the Kings Service, 
the Plaintiff may have a ſpecial Wrir ; it he be notinthe 
Kings Service, to diſallow the Efloyne. 

4 Book of Af. 3. Arraint is laid ar the next day, after 
the firſt day, and quaſht, and in 7x/is utram ic doth not 
lic after Appearance, | 

4 Book of AfMſe 2. Attaint after Appearance, the De« 
fendanr is cfleyned of the Kings Scrvice, 

29 Buok of Aſs. 15. Attaint after Appcarance,the Plain- 
"_ the Eſſoyn,and was quaſhr, thar is a common Ef- 

oyne. 

- 9 A[ſ. 15. Effoync is out after Iſtue in Atraint by the 
Statute. , 

18Ed.4.f.8. Atrainr, the Tenantar the Summons was 
cſloyned, and at the Day of Adjournment made Defaulr, 
and the Atraint was awarded by his' Defaulr; and if ac 
the Summons one be ellovned, and ar the Day make De- 
faulr, there ſhall go a grand Cape, and nota ſmall Cape, 
for hc doth nor appeare, 

30 H.6.fol.1. Afſiſe in common Bench, returnable the 
Monday after Ofabis, and the Plaintiff was eloyned in 
Oftav. and the Court allowed that, and it ſhall be before 
parties are demanded; and it ſeemsthar Efloyn in Afliſe 
ſhall be entred in the Roll of Aſliſe, and the Roll of EG - 
ſoyn, this is for EfYoyn of common Pleas. 

1H.7, fol.21, Efloyn is good, rthcugh ir be nor in the 
Roll ofthe Plea, bur in the Rell of the Efloyn, | 

10H.6.fol. 23, Afſiſe by two, and one makes Defaulr, 

and ſo Summons to proſecute together atthe next Aſliſes, 
x - "WO & | | ar 


2D *- 
$t which day he that made default is Eſoyned, and it 
doth nor lie, bur is ſevered by award, ek 
I4H.6. fol.z3, Entry in nature of Afſiſe, the Tenant 
was Etioincd, and it was Adjourned, and it is not like ts 
an *fliſe, for after appearance, there lics no Efloine, - 


Common £ ſſoine, 


tem redditum reddit, and Scire facias, they are Judi- 
cialls, and nqr Efloin lies in them, 33 H.6.f.6- 6 
» $F-:1.6. f.31. Treſpaſs, Return, Arrach, and Precipe, 
Rerurn ſummoned, the Defendant ſhall be Etloined, -bur 
when he comes by the great Diftreſſe, he ſhall not be Ef? 
foined. : . | 
- 34 H.6. fol. 50. Debt, The Plaintiffc ar the firſt day 
may: be eflvined, unleſle the Defendant. appeare upon a 
Capias, Cepi, or upon an Exigent. At 
9 H.6.fol.58, Where one isletto Baile, no Efloine of 
the King, or. other Efloin lies, for that he is in manncr 
25 in Priſon, | x & 
- :1I H,6. fol.39. Replegeare ar the day of Imparlance, 
Efloine doth nox lic for the, Defendant, © - | 
2H 4.fol.17,Deceit, the Defendanr caſts an Efleine af- 
rer-the day given, and it wasadjudged and adjourned, ' 
Natura Brevinm f. 13. Ifany man be eiloined of being 
fick in his bed in a Wrir of Right,if the Demandant will 
ayerre,yhat he is not fo ill.bur thac he may well come,and 
this be found by Inqueſt, bis efloin ſhal rurn him in detavlr, 
zi H.7.fel.qo. Egoine doth nor lic in Duare non admi- 
bt, for that it.is as a judiciall Writ. 
Britton , fol. 281. He is Efloined of ficknefle, and 
force of ſickneſs hc appeals, as it js of thoſe. which move 
thewſclves againſt the Court, and arcin riding raken 
with fickneſſe,; and Efloin of force is, as it is of theſe which 
are hindered by impriſonment, or by theiyes, or of other 
Enemies by theway , or by broken Bridges, or_of other 
5%. hy or hinderedby Tempeſt, or for want of Boats or 
iÞS. "SO >. 
0 H.4.f.24, Formegdon by Thirn, if no Efloin be caſt, 
and Recard the Firft day, it lies not afterwards. —. 
2 R.3.f.15. In.a Writof Right and Formedoy, which is 
in his nature, Efloin ſhallþe caſt the fir day of Efioines 
and proffcrs, and not afterwards, , ' ; 24H, 


XLjM 


Eſſoine. | 
_ 2H.7.f.4. The Demandant or Tenant in Pyecipe may 
eſsvined the fourth day,and every day before the fourth 


Hay, and likewiſe the fourth Day, notwithſtanding any 
hallenge raken by his Adverſary, but in a Wrir judici- 
# all our of the commun Bench, the Party oughtto be eſsoi- 


ncd the faſt Day, and otherwiſe nor , if rhat be challen- 


_ 
© 18 Ed.a.fol.4. Precipe, Eſsoin of the Kings Service was 


Jaid, and it ſeems that eycry Eſsoine ſhall be laid the 
firſt day, or any day before the fourth day, if there be nor 
an exceprion centred, and the fourth dayſhall be adjour- 
ned, : Ed.5.fol.2, - | 

' 2 Ed:4.fol.12. Beforc the Originall be returned , the 
Tenant ' ſhall be Eſtoined', and this is a common 
courſc, | [he 

30 H.6,. f. r. Eſsoin is Michiel, where it ſhould be Mi- 
chael, and ſhall not be amended, for it is laid before the 
YVrir be returned, and hath nor rhe VVrir to ſec ir. 

E very return hath four days,and the firſt day of them 
is called the day of Eſsoins and proffers, and the next day 
after rhat is the day of the Returne of the Wiirs, the 
third day is the day, the fourth day is the day of appear- 
ance, ' And it is an uſe if ene cauſe the Clark of Eſtoines 
roenter{ Ne 7ecipiatur ) as he may the fourthday, Eſsoin 
cannot be laid afrer thar is entered, burthe may caſt an 
Eſsoin the fourth day, if that be nor centred, if one do nor 
Iay the*Eſsoin the tourth day , then the next day cnlu- 
ing, the Party may enter exception, that is, (ue recipiatur) 
and attcr ſhall be no eſsoin laid, 9642 

4 H.6.f6. If one caſt an Eſsvin and appear in the courr 
before it be adjudged, rhe eſsoin ſhall be defeared, and this 
by the Starure of queſtioning Eſsoins, 123 H.4. fol. 24. the 

ame - — 

7 Hg fol.4o , Dware impedit by the King againſt R. Fel- 
bridge, the Attorney of the Defendant was aſſigned ar 
the day ofthe ( Yenire facias ) Returned,and after that the 
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Viſus m 
Curte., 


Efgoin was adjudged, and before the Adjournment, the - 


Attorney which was cſ{soined comes into the Court, and 
was {ten of rhe Court:and ir ſeems after the Eſsoin 8d- 
Judged, rar he may be ſeen in the Court very well , 
though #1 ir bc not adjourned,and the cſsoin very good 


11H.4.f. 80, Frecife, 11 H, 6, fol. $3, Eſyoin was Fee 
SW = or 


x Eſſoine. 

$t which day he that made default js Eſſoyned, and it 

qoth nor lic, bur is ſeyercd by award, Tay 
14H.6. fol.z3, Entry in nature of Afſiſe, the Tenant 

was Ettoincd, and it was Adjourned, and it is not like ts 

an *fliſe, for after appearance, there lics no Efſoine, - 


Common £ ſſoine, 


tem redditum reddit, and Scire faciass they are Judi- 
cialls, and ngr Efloin lies in them, 33 H.6.f.6. Bo 
+ $F-:4.6. f.31. Treſpaſs, Return, Arrach, and Precipe, 
Rerurn ſummoned, the Defendant ſhall be Efloined, -bur 
when he comes by the great Diſtreſſe, he ſhall not be Ef* 
foined. : | 
- 34 H.6. fol. 50. Debt. The Plaintifte ar the firſt day 
may: be eflvined, unlefſle the Defendant appeare upon a 
Capias, Cepi, or upon an Exigent. 25 
9 H.6.fol.58, Where one isletto Baile, no Efloine of 
the King, or; other Efloin lies, for that he is in manncr 
25 in Priſon, e's 25 | 
 :1I H,6. fol.39. Replegeare at the day of Imparlance, 
Efloine doth nor lie for the, Defendant, - _ 
2 H.4.fol.17,Deceit, the Defendant caſts an Eſleine af- 
rer-the day given, and it wasadjudged and adjourned, * 
Natiu;a Brevinm f. 13. Ifany man be eiloined ot being 
fick in his bed in a Writ of Right,if the Demandant will 
averre,thart he is not ſo ill.bur thac he may well come,and 
this be found by Inqueſt, bis efloin ſhal turn hum in detavulr, 
ztH,7.fql.go. Evgoine doth nor lie in Luare non admi- 
ft, for that it.is as a judiciall Wrir. 
Britton, fol. 281. He is Efloined of ficknefſe, and 
force of ſickneſs he appeals, as it js of thoſe. which move 
thewſclves againſt rhe Court, and arein _ raken 
with fickneſſe; and. Efloin of force is, as it is of theſe which 
are hindered by impriſonment, or by theiyes, or of other 
Enemies by theway , or by broken Bridges, or_of other 
paſiages, or hindered by Tempeſt, ar for want of Boats or 
iÞS. | | . 
C H.4.f.24. Formedon by Thirn. if no Efloin be caſt, 
and Recard the Firſt day, it lies nor afterwards. Rs, 
2 R.3.f.15. 1n.a Writof Right and Formdpe, which is 
i his nature, Efloin ſhallþe caſt che firſt day'of Efloines 
and proffcrs, and not afterwards, , © , : 32, 


Yiim 


Eſſoine. 

2 H.7.f.4. The Demandant or Tenant in Precipe may 
be eſs0ined the fourth day,and every day before the fourth 
day, and likewiſe the fourth Day, notwithſtanding any 
challenge taken by his Adverſary, but in a Writ judici- 
all our of the commoun Bench, the Party oughtto be eſsoi- 
ned the fuſt Day, and otherwiſe nor , if that be challen- 

ed, RET. . rj , . ; 

e 18 Ed.4.fol.4. Precipe, Eſsoin of the Kings Service was 
laid, and ir ſeems that cycry Eſsoine ſhall be laid the 
firſt day, or any day before the fourth day, if there be nor 
an exceprion centred, and the fourth dayſhall be adjour- 
ned, 1 Ed.5.fol.2. : h 
' 2 Ed:4.fol. 12. Before the Originall be returned , the 
Tenant ' ſhall be Eſfoined,, and this is a common 
courſe, : | 9 og 

30 H.s6, f. 1. Eſsoin is Michiel, where it ſhould be Mi- 
chael, and ſhall not be amended, for it is laid before the 
YVrit be returned, and hath nor the VVrit to ſec ir. © 

Every return hath four days,and the firſt day of them 
is Called the day of Eſsoins and proffers, and the next day 
after that is the day of the Returne of the Wiirs, the 
third day is the day, the fourth day is the day of appear- 
ance, ' And it is an uſe if ene cauſe the Clark of Eſsoines 
roenter{ Ne7ecipiatur ) as he may the fourth day, Eſsoin 
cannot be laid afrer rhar is entered, bur he may caſt an 
Eſsoin the fourth day, if that be not entred,'if one do not 
Iay the” Eſsoin the fourth day , then the next day enſu- 
ing, the Parry may enter exception, that is, (ze reciptatur) 
and attcr ſhall be no eſsoin laid, 1 

4 H.6.f6. If one caſt an Eſsvin and appear in the courr 


* the Statute of queſtioning Eſsoins, 12 H.4. fol. 24. the 
ame - Et, 

7 H4 fol.4o , Dware impedit by the King againſt R. Fel- 
bridge, the Attorney of the Defendant was aſſigned ar 
the day ofthe ( Yenire facias ) Returned,and after that the 


Eſcoin was adjudged, and before the Adjournment, the 


Arrorney which was cſ{soined comes into the Court, and 
was ſren of rhe Court :and it ſeems after the Eſsoin 9d- 
Judg<d, rhar he may be ſeen in the Coure very well, 
though 1+ ir bc not adjourned,and the cſsoin very good 


11 H. 4+f, 80, Frecipe, 11 H, 6, fol. $3, Eſyoig was caft 


for 
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before it be adjudged, rhe eſsoin ſhall be defeated, and this _—— 


Eſſoine. 
for the Husband and VVitec, and che Effoin was outed for 
che Husband,becayſc he was ſecn in the Court, and al. 
lewed for the VVife, 

45. Ed.3.f.24. Mortdanceſter againſt 1, which voucherh 
B.which was ciloined at the Summons to warrant, and at 
the day by Efloin he wasefloined of the Kings Service,and 
at the day that he hath to bring in his VVarrant, the Te. 
nant was cfloined, and the Efloin was adiudged and ad- 
lourned, 

Iz Hig f.14. By Hull, Efloin doth dor lie after Effoin , 
ner Efloin of the Kings Service, after Efloin of the Kings 
Service, but contrary by mean procelle, 

9 H.s5.f.5. By Strange; common Efloin doth nor lie after 
common Efloin, withour mean degree, bur after common 
—_ Efioin of the Kings Service lycth,21 E.3.f.13.thc 

ame, 
21-Book of Aſſies 11 Aſſixe. The Sheriff returnes that 
the Plainriffharh nor found Pledges to proſecure, and the 
Plaintiff was cfioined,and the Efloin adjudged, for other- 
wife the Plaintiff ſhall be non-ſuired. Y 

2 Ed.a.f.16. Ar the great cape returned againſt the hus- 
band and the wife, the husband caſts the Efſoein of the 
Kings Service where he had an Atrorney in Court, and 
held that the Efloin lies wel, notwichſtanding thar he hath 
an Attorney in Court, contrary of a common i:ſsoin , for 
thar cannor be whe1c he hath an Attorney in Court. 

4 H.6.f.1o, Power. at the Grand cape the Tenant wa- 
gecs his Law of non-ſurmmons, and at the day Eſsoine is 
caſt for him, and ſaith, that he hath an Arrorney in court, 
and netwithſtanding this, the Eſsein lics, for here the At- 
way 15out of the Court. 

' 7 H 4f.6. Precipeat the grear cape returned,one tenders 
his Law by Arttorney,and ar the day of the Law the Atror- 
ney laid an Eſsoin, and had no day, for it was ſaid to him, 
to lerhis Maſter come, 

' 19H 6.f.30. Debr, at the day thar he hath ro make his 
Law, his Attorny was cſsoined, and be ought not to be 
eſsoined, for he is our of the court. 

18 H.6.ſ.20. Precipe, The Tenant hath rwo Attorneys, 
and the one is Efloined; and not the other, and good, for 
their warrant is ioynr and ſeverall, and cxcuſcs the ma- 


fer, x H:4./.53. the ſame. 
19H, 


Eſſoine, 
- 19 H.6.f.57. The Attorney of one party cannot be Ef. 
ſoyncd of the Kings Service, ' ' 
'- 2I Book of Aſſi{es 7. Where the Defendant appears, and 
an{wers by Attorney, he ſhall nor be afrer cfloined, unleſs 
his Attorney be alſo effoined, . 
' 14 H.4.fol.13, Duare impedat, The Plaintiff was Effoined, 
and the Defendant ſairh, that the Plaintiffe hath an Ar. 
torney that is not efloined, and by Haxk, that Challenge 
was centered, and ar the day thar the Plaintifte had by Ef 
foin, that ſhall be ſhewed, and if ir be found, thenthe Dee 
fendanc ſhall have a V Vrit to the Biſhop, and in the mean 
time the Eiloin was adiourned, |\F_ 

45 Ed. 3. fol. 10, Debr, ar the __ the Defen- 
dant came by Superſedeas upon Bail, and ar the day of 
the Exigent returned, the Plaintiff was efloined , and 
therefore the Defendanr ſhall have the fame day without 
Bail; and there agreed if the party be efloined, and not 
his Arrorney,that this is a diſcontinuance of Proceflc, for 
the Attorney only ſhall be effoined, and every Chal- 
lenge of ciloin thall be entred, bur it ſhall nor be tried 
betore the day of adiournment of the Effoin, unlefle ir 
be challenged, for that he was ſeen in the Court , whick 
ſthal! be tried forthwith. 

i1H.8. Tit. 41. Formedoa , Conuſance of a Plea was 
granted, and the Demandant ſues a Reſummons, for fail- 
ing of Righrin the Franchiſe, and rhe Artrorney of the 
Tenant caſt Effoin, where another Attorney was Efſoin- 
ed up1n the Originall, and by the Courr, this marrer of 
Challenge cannor be now tryed: the Effoin was adiourn=- 
ed, but not adiudged, and it thall be tried at the Ad- 
Oe » and ifit be found, ſhall rurn him in De- 

aulr, 

12 H,4 fel, 25, A man hath two Attornyes, and afrer 
the view the one was Efſvined , and the orher not, and 
by Hull, By this Challenge, the Efloin ſhall be adiourn- 
cd, butnor adiudged, and by Hank, in ſome Caſe Eſ- 
foin ſhall be adiudged, and not adiourned, as the De- 
mandanr in Precipe is efloyned, and ar the fame day Pro-> 
retion is ſhewed our for the Tenanr in this Caſe, the Ef- 
foin ſhall be adiudged, ſo that the Demandant ſhall not 
be non-ſuired, bur it ſhall not be adiourned. 

' 12 H:;7.f.2. Formedon', the Tenant makes two Artor- 

k | | ncys 
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Eſſoine. bh 
neys,nd ar the day. upon the view granted, the Tenane 
and one Atrorney makes default, and the other Artor- 
ney was clioincd, and it was held clearly that the Eflain of 
one Arrorney excuſerh the Default of the Tenant,and the 
_ other Atterncy,for they were Attorneys Joint, and ſcve- 
zall. | 

2 H.5.f.2. Formedon, After the view the Tenant was 
Efſoincd, and notwithſtanding that he had an Attorney 
not Effoined, the Eiloin was allowed Sub Calumnia ; for 
the Atrerney peradyenturec is removed,and agreed, if he 
have no Artcrney in Court, he himſclte may be cfloi- 
ncd, | ft | 
11 H.7.fol.42. Efxoin was amended in Precipe of Renr 
where the Efloince was entred in a Plea of yearly Rent, 
where it ſhould have bcen of a Plea of Land. 

18 Ed.4./.4. The Writ was F.S, and the Efloin-was 1.S. 
of Dale in the County of Kext, and for this variance it 
was quaſht, and ſhall nor be amended, for the Clerk had 
no fight of the Wrir, for the Efloinc was before the Wrir 
returned. 

3oH.s,f.1, Art the Pone in a Quare impedit , the In- 
cumbent was Eſloined, and was varying from the name 
in the Writ, tor theE ſsoin is Mich. and the Writ Micha- 
ell, and adjudge that ir ſhould nor be amended, for that 
the Eſtoine was put in before the VVrir came in, 

Io H.7.f.6. Precipe, The Tenant hath view where it was 
not grantable, and at the dey of the Habere facias vijum , 
the Tenant would haye bcen Eſsoined, and could not,in 
ſo much asthe view was not grantable, 

19 H, 6. fol. 80. Debr, The Defendant came by Ceps 
corpus, and the Plaintiff is eſsoined, by this the Defen- 
dant ſhal have the ſame day withour Bail;bur if the Plain- 
riftc had appeared , the Defendant ſhould aniwer in cu- 
—_ and after ſhall be by Baile till the End of the 

a, 
2 Ed.3. Tit. 58. B. V Vaſt, the Venire facios was abated, 
and a new one went ont and was returned,the Defendant 
caſt Eſcoin, and it was adjudged and adjourned, though 
there were the ſecond Yenire facias , for the firft was as 
none, 
> . I9 Book of Aſpxes 12.4ſ. The Plaintiff was cſsoined, 


and the V Vit indorſed Tarde , and notwithſtanding thes 
[2 


.. 11H,6, 


: Eſſoine. 


the Juſtices adiudged, and adiourned the Effoyne. 


21 Ed 4. jf:79, It leems that Efloyne doth not lic for & 
Corporation, tor the. Efloin de male veniendi; no: the E[- 
foin de mals lefti, doth norlic,tor it is to excuſe the Des 
tendant, and a Corporation cannot appear in perſon,but 
ty Acrorney, nor an Efloin of the Kings Service, nor of 
beyond the ſcas,for all cannor be together by common In- 
rendment, and ProteCion doth nor lie'for a Corporation, 

10 H, 6F.1.Scire facias by three, and two were Efioin- 
es, the Eſsoin quaſht by the Courr,' for that delayes are 
ourcd by _ 2. Chap. 45. 2 H. 7.10, the lame. 

£31, Ar theday of Imparlance the Plaintiffe 
ſhallnor be Eſfsoined;alſo he ſhall nor be non-luneds, it he 
do not appeare, : - - 
* 45 Ed.z.f.19.Precipe,the Tenant vouches, and Proceſs 
continue unti'l the Scquatiur,: at which day the Tenant is 
elscincd, and it lies wel]. 

10 Ed.qfol.15. Formedon, the partics were at Iſsuc,avd 
after dilcontinuance by Demiſe upon 1e-lummons, ſaid, 
that the Tenant ſhall ner be elsvined : See the Stature 15, 
that Eſin doth not lie, buceule re-ſutrmons wasin the 
laſt Preſentment, x H.6s.f.6. the ſame; 1 R.34f. 4. 

34 H.6.f.34.Treſpaſs upen re-attechment, the Tenant 
was eſfsoined, and ſaid, that ir lies. 

44 Ed.3.fol.4. Aſſ. Diſcontinued for nar coming of the 

Juſtices, and upon re-artachment the Plaintiff is c1s0incd, 
and ir lics, and yet the Srarture of Ireſim. chap. 41. is, who 
tath once appeared in Afſiſe ſhall not be afterwards ef 
ſoined, 44 Book of Aſſiſe, 24. the ſame. 
. 22 Ed.3,fol.10. Ar the Vere ſacias returned, the De- 
feodant pur the Paroll witkour day by ProteRion, and at 
the re-ſummons he was eſsoined of the Kings Service, 
and hadir, 

21 Ed. 3, Tit. 35. Þ. Paroll was put without Day ina 
Precipe againſt a Prior, for thar that the King hadſenta 
Saperſedeas, that he had (ciſed the Land for Warr, for that 
the Tenant was a Prior Stranger,and after dewand atthe 
Procedendo, and re-fummons where the Paroll was put 
without Day before, after Ycnire fatias returned, and the 
Jury appeared, and at the Day of the re-ſummons re- 
rurned, the Prior was efsoined, and was challenged, fot 
thar, that the Prior was another time eſtoined uponthe 
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Wardens of Chnrches, | | 
v entre facias in the firſt Agtion, and it was not allowed 


bur the Eftioyne admitted. | 

30 Beokof Af. 51. Mortdaticefter, ar the re-ſummons 
the Tenant caſt an Efloyne, and- it was quafht by the Sta- 
rute De Calumniandis, 


Wardens of Churches. 


Though the Statutes for high-wayes, 26t repaired, give all 

Forfeitures of thoſe Statutes to Church-wardens, yet they 

. are ne Corporation, and 3t 3: ſit to ſee what things they 

may take, and what not, and what Intereſt they bave in 

thingsof the Church,and where they may be removed,and 
where not, and what Imereſt the Parſon bath. 


P Ariſhoners ſhall have no Aion of Account againſt 
Wardens, but they may chooſe other Wardens, which 
way have Accoupt againſt rhe firſt Wardens, 8 Ed. 4.f.6, 
37 H.6.fol.zz. If a Book be given to the Pariſhoners of 
luch a Church, ro the uſc of the Church, the Wardens 
hall hayc Treſpaſlc egainſt him which rakes rhis our of 
the Church, RES Os 
10 H.4. fol.g. Church-wardens ſhall have Treſpaſlc of 
Bells taken, though the Defendant hangs them in the 
Sreeple, and though they are annexed ro the Church, 
they are no parcell.: Parſon ſhall have Treſpaſle of VVin- 
dowegz, and Trees in the Church-yard cur, and the War- 
+," gens ſhall have Treſpaſle of the Ornaments taken, - . 
$8 H.6.f.9. Parſon brings Treſpatic of entring in.a'Cloſe 
and Houle, which was the Church-yard, and the Church;. 
and ir ſo.ſcems rhar he hath intereſt in thar, 5 
FL H.6,fel,19.Parion ſhall have Aſſiic of Church-yard, 
or We. r »x hc 90 SY 7 
-.<8#.7,f.12. The Free-hald oftho Churgh is ro the Par- 
_ .:o; dg;and the Pewes are Chattels, unleſſe theybe fixr; but 
"ſome have Pewes there by Preſcription, bur the Pewes 
fixc there are Free-hold ro the Parſon, | 
. 31H,7 f.21. Church-yard and Churchare to the Par- 
fon, and he fhall have Treſpaiie of Trees cut inthe 
Church-yard. A4bridgement of Aſſi[es, fol.11>.Aſſiſes. Iris 
2 gvod Plea for the Defendant at the Juriſdiction * the 
ourt ! 


Wardens of Churches. | 
Court to ſay; that he is Pavſon, and tharic is parcell of 
his Church-yard, 

15 H.7.f.8. Church and Church-yard are tothe Par: 
ſon, that is, the Free-hold ot them. | 

30Fd.3. Tit Account, Statham, Seetherc that the 
Church is to the Parifhoners, wy 6 

Brit. fol. 84. Church-yards, burying-places, Church or 
Chancelts are ro none. Seek. 

9 Ed.a fol.15 .Indi&menc by the Churth-wargcns,why 
by torce of Armes, the Goods of the Chappell, &&c, be- 
ing, it ſeems good, and ir ſcems, if it. were the Goods of 
the Pariihoners ir were better, 

$ Ed.4.f.6 Treſpaſic by the Church-wardegns, and ic is 
ro the lotſe of the Parifhoners, -and it ſeems they are 4 
Corporation for perſonall things, ; | 

9 Ed 4. fol.15. Treſpaſic was brought by Dame wicke 
againſt the Parſon, for taking a Coat-armour, certaim 
Pendants with the Armes of Sir Hugh wiche her Husband, 
And it ſcems that a Parſon ſhall not have thas, nor the 


Chureh-wardens, for they are-bung there for the honour * 


of the Body of him that was buried there, 


37 H.6./.32.Church-wardens ſhallhave Treſpaſzofthe 


Goods of the Pariſh raken, and an Appeal of Robbery, 

I2zH. 7.fol. 32. Wardens of the Church cannot. lce 

"Lands,nor take Lands,bur they may bave Goods, ©. 

Abridg. of Afs.fol.76.Church- wardens may have an Ap- 
pcal of Robbery of the Church Goods. 

13 H.7.f.9. Church-wardens cannor Jet Lands, for the 
Law givesthem Autbority-to reecive Goods, but not ta 
depart with any thing,and may have Treſpaſs of Goods ef 
the church raken. | 

8H.5.fol s. To the Wardens of the church are 
Books, and Bells, and Geoeds of the church, | 

Doft. and Student, f.118. For not inclofing the church- 
yard, and for nor-ſufficient repairing the church, ſhail bs 
8 complaint ro the Ordinary. DIY 


Waging of Law. 
- Fhen ſor thatythat the ancient Trial! In Cone Barenic by ws 
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Wagingof Law. 


hon-[ummons, it is needfull to fay [ometbing of waging of 


Law, and what will ſave his Default, and where, with- 
out waging the Law of non: ſnmmons. . 


TY that in Court Baren the Triall is by weing 
Law, but it may be by a Jury »y conſent of the pattics, 
33 H.8.f+143; _ a te» poi ; 
18 H.8.fel.3. Of Derinuc, and counts ofdeliveringos 
Goods by anochcr hand, ' the Defendant mmey wage his 
Law, forthe Dertinuc is the cauſe of Afton, :'and not the 
Delivery ; but-in Account and Counts of a Receit by an- 
other hand, he cannot wage his Law, for the Receit is 
traverſable, 34 Ed.3.f.61. p54 1 PREY 
26 H.g.f.26.Detinke,lt ſeems though che delivery were 
by deed, it may be diſcharged by matter in the evidence 
by r.delivery, and in account of 1eceir, by the Plaintiffs 
own hands,and he ſhewsa deed teſtifying that, yer the De- 


fendanr. in'tlieſe caſes -may wage his Laws 16 £4.3. tit.57. ; 


 F.Sec27H.8%f.26. ; —_— > rare CN 3, : 
Account, the Defendant ſhews a deed witne fling the re- 
ceit, Defcndant ſhall nerhave his Law, 7: [ts i; 
| Debr upon arbirrcementr, for moncy awarded, Defen- 
dant may wage his Law,for he hath norice'ot the award, 
and ought to take notice of it, and ſoir ſeems. in debr a- 
gainſt a Husband and. his Wife, tor debr of the Witey fot 
the Wife is party alwaies, 1 H.7 f.29. . vb 
10H. 7.f.18. In dedbr pon a Srarure of Cappers, De- 
fendanr cartfior wape his-Law,for it 18a matter vt Reeord, 
fo Ed.3.f.: Where the King'is patry, Defendant cannot 
wage his Law. . 37s WES HH 2 Ae nf PG 
13 4.7.3. Debr againſt Succeſſor of an. Abbor, where 
Predecefſor'makes a bargaine;thar is buying Fiſbes which 
comes tothe uſc of the Houſe, and the Succeſſor hath his 
Faw, and yer it was of anothers Contra, 6. 
11. 7.25. -Contrary, for'he hath notice of rhe bar- 
gaine, and ſaid, if my Servant buy a Horſe for me,in debt 
> ag me of that contra, I may wage my Law,13 H.7, 
07.3. IHE” Ya EM 
2 H.4 f.16, Where the Teſtator may wage his Law, no 
AXQion lies againſtthe Exccutors, 15 Ed, 4.f. 
JT H.4.fol.3. Where the Defendanris ready rowage his 
Lay, and the Plaintiff is Demangdant,and makes gejau', 
» ; © 


re of 
Pth- 


| . Waging of Law. 
he cannot be non-ſuited, where before he appeared in 
Court, Bur it he had imparled to this day he might be 
non-luited.. FS OR FE: of 
6 H.4.f.2.1n debr for damages recovered.in a baſe court, 
the: Defendant tenders his Law, bur ſhall not haye ir, 34 
H.S£64: * . . b EY 
qe 54. In debt for money awarded upon abitre- 
ment, the Defendant may have his Law,2z H,6.f.46. the 
ſamc, 2 H,5..6, the ſame. - EAI > 
$ E4.4.f.4. Detinue of Charters, held by all the. Juſti- 
ces, that the Defendant may traversthe » delivery gene- 
rally, for that; that he could nor wage his Law,burt in De- 
rinue of Charters, If the Plaintiffdo nor intitle himſelf ro 
Land, the Defendant he may wage his Law: for it . one 
give to mea Deed of feoffiment, it is but a chartell in mey 
it I have not the land, BE Bn he 
.. 9 E.4.f.1.Decbt, where a man letsa Chamber to the 
Defendant, and rakes his wife and-San to table, rendring 
for the Chamber and Table fix ſhillings a week,defendanr 
cannot for his debr wage his Law. ee! 2 
9 Ed.q.f.25 . Debt againſt the Husband and his wife for 
qdcbr of the wife before the marriage,both ſhall wage rheit 
Law,for by the marriage the Debr is the Husbands, 15 E., 
4.f.2 the ſame, ..- ; . * FED I Es x 
. 16 E.4a.f.15, Debt of the ſale of Cleathes, the Defens 
dant may wage his Law, The ſame Law is in-debt for was 
$eunlcls the reteiner be according te the Statute of La- 
urcrs, Tt 4 : e 0-04 
-. 21 E,4.f.26, Debt for a Horſe ſold for 10 1. where there 
WCre two, or the contrary ; or if he count ofa Cow whete 
pon a garment, it ſcems he may wage his Law by cen- 
CIENCe, for it is another contra. - .': | + {+ Þ ps ohe 
. 22 E,z.f.z. Detinye, if a man deliver to me goods. in 
ſatisfa&Qion of debt due to me, and after having brought 
Derinue, Defcadant may wage his Law, for the property 
1s Changed, and in detjnue ofa thing of 4 ounces which is 
but rwo, the Defendant may wage his Law, the ſamelaw 
in detinue of a white horſe,which indeed is bay, The.ſame 
in dctinue of cloarh of 29- yards, where it-is but 13, the 
defendant in theſe caſes,by conſcience may wage his law, 
. 34 E.8,tit.97. Derinue of a Deed indenr of a-Leafe for 
years, the Defendant cannor wage his lay, for-this 
C c CONCErNs 
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concerns Land, and a Charcell recall. 

21 Ed. 4. tit. 79. Detinue of a cheſt with Writings, efts 
fcaled,or of a Box enſcalcd with Wrirings,the Defendant 
may wage his Law.and where he counts of a cheſt enſcal. | 
cd with Writings,and of a ijpeciall Decd, the Defendant 
may Tay to this Deed he detains nor, and to the reſt wage 
his Law. 19 H,6.fol.9. the ſame, And 38 H.6.fol.25., the 
ſame.q44 Ed.3z.1.and1o H.6.fol.20, | 

I2 A.2.tit.43. Dcbt for amerciamentin Leer, Defen- 
dant ſhall not have his Law, | 3 

39 H. 6. fol. 36 Dcbr upon a Bargain, the Plaintiffe þ 
ſhewes a Deed witnefling the receit of it , yet Defendant | 
ſhall have his Law, | v 

32 H,6.fol.19. Debrfor a Sallary in Husbandry retain- 
ed, Defendant ſhall not have his Lay. 

8 H.a. tit.5. Duo minus.B, A man ſhall not wage his 
Law in 2 ({ uo m7us) where one ſucs that for debr, and 
paics the King. 32 H.6.fol.28, rhe ſame, 

32 H.8 tit. 11>, It was ſpoken for Law, that a man 
ſhall not wage his Law in (Quo nd Bur ſee T:t.102.8., 

2 H.5 fol.6. Debt for money awarded by Arbitrarors, 
Defendant ſhall have his Law, for they are nor Judges of 
Record. 5 H..fol. the laft, the fame. 

9 H.z.fel.5. Dcbt upon Arrearages of aceount before 
Auditors, Defendant ſhall nothave his Law for thar, be- 
cauſe they be as Judges of Record. otherwiſe it is of Are 
rearapes before the Plaintift himſclfe, 5 H.s.fol.17. 43 
Ed.z.fol.1. 49 Ed.z.fol.;, 

38 8.6.fol. 6. The Lord in debt againſt him of ſur- 

Pluſage of Account,he may wage his Law by Priſot. 
' 38H, 6. fol.14, Debr for wages, he cotnts that he was 
retained to ferye in husbandry, Defendant could not wage 
his Law;and if he count of another retainer, ke way have 
his Law, 

38H.6. fol. 24. Ifa Gentleman be retained in Huſ- 
bandry in debt for their ſallary, Defendant cannor wage 
bis Law,Bur if a Gentleman, or a Carpenter be rerained 
in othe. Arr then Husbandry,in debr for their wages, the 
Defendants ſhall have their Law. 39 H;6.fol.19, 3 H.6, 
fo1.43. the ſame. 4 | 

1 Hs. fo!.z. Debr, and counts rhat he left tothe De- . 
fendanc certain-ſheep, paying for every ſheepby- Wy 

4 6s 


Waging of Law, 
4d; and 15d. for eyery ſheep dead;Defendant renders his 
Law forthwith, and bad ir, The ſame Law is in debt upon 
Arbitrement : but otherwiſe itis in debt upon a Leaſe 
of land rendring Rent, : : 

3H.6 f. 14. Debr, Defendant imparles till a nexr 
day, and then comesand tenders his law forthwith , And 
for thar,thar all was in one ſelf ſame Tearm, the Plaintiff 
ſhauld not be demanded ro be non-ſ{uired, Bur for thar, 
that he ſaid nothing, ir ſhall be intended acknowledged 
by him, Bur if he had imparled ill anorher Tearm, Plain- 
rift ſhall be demanded, and may be non-ſuircd, 

3 H.6.f. 34, Debt by Counlictlor, and how he was res 
tainc4 by 25 li, yearly, and the Plaintift ought ro count 
that he hath given him Counſell;ayd the Detendanr ren« 
ders his Law, and had it, Burt in debr fr wages of a com- 
mon Labourer, Defendant cannot wage his Law, for it is 
certain by the Starure, 

3 4.6, f. 43. Debt of 40s. for Tallow, the Deiendanr 
ſaichthar he bought the Tallow for 3 s. 6d. which he is 
ready to pay, &c, And to the remnant tenders his Law, 
and had it: and forthar it was the ſame Tearm, Plainrif 
thall nor be demanded; Bur if it were in anorher Tearme 
he fhall be demanded. 

4 4.6.f.25. Dcbr upon atrerages of account,before an 
Auditor, Defendant tenders his Law and had ir: 20 H, 6, 
fo.17. the ſame. 

8 H. 6. fol. 58. Debr upon Arbitrement, Defendant 
ſhall have his Law,and in derinue of delivery by anothers 
hand, but not in account of receit by another hand. 

19 H.6 f.20, Derinue of writings cnſealed, and counts 


| of one,eſpeciall of the land, rhe Defendant may plead 
 barr to thar,and to the remnant tender his Law,and had 
s it, 


11 H.6.f.11, If debtbe upona Leaſe and bargain,or up- 


| onan Obligation, and Bargain,Defengant may plead ro 


the obligation, and tothe Bargain wage his Law: 14 H.6, 


| f.I. the ſame, 29 Hir.f.1e.the ſame, 33 HE 26. 


44 Ed. f.41. Dctinue, wherethe Plaintiffcounts of # 
cheſt for wrirings, the Defendant may wage his Law, buc 
if he counts of a ſpeciall Wricing concerning land, he 
cannot wage his Law of thar, bur ofthe Cheſt and the re- 


duc, 
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46 Ed 3.f61.6. Debr upon Contraft for 40 8. the De- 
fengant laith that he dothnot know the Contra& to be 
made tor ſo much : bur only for 4 s. which he hath been 
alwaies ready topay,and yctis: And tothe 42s, he owes 
him nockiing,ready to wage his Law, 3 H.6./01.43. | 

49 Ed.z.jol.3.Dcbr upon arrearages of Account,found 
betore Auditors aſhgned by the Party our of the Courr, 
and the Defendant renders his Law and had it, 

21 H.6.fol.4$, Dctinue of wo Writings Obligatory, 
the Dcetcndant may wage his Law. - 

7 R. 2.tit.4%, Fitxh, Debt upon a Leaſe of Land, the 
Defendant ſhall nut baye his Law, 

12X. 2.jit. 43. F., Debt for Amerciament in Lect, the 
Defendant ſhall not have his Law. ; 

14 Ed. 3. it.49.F. Account of Receit by lis owne 
band, the Defendant ſhall have his Law, z5 Ed. 3. fol, 
4f. the ſame, " 

5 fd 3.tit.54.F. Account of Receit by the hands of 
bis Wifc, the Defendant ſhall have his Law. 

I4 Ed. 2. tit. 69. F, Account of receit by cther hands, 
the Defendant ſhall not have his Law,i7 Ed.2,iit.72. the 
lame caſe, _ 

27 H.8, fol. 26, Account of Receit by his hands, and 
_ a deed witnefling thar,yet the Defendant may wage 

1 LAW. - ; 

39 4.8, fol 35 Debt upon a Bargaine, the Plaintifte 
ſhewsa decd wiencfling rhat,yct the Defendant ſhal have 
his Law, Scc before. 26 H.8. jol.26 . 

18 Ed.z fol. 53. One which was dumb waged his Law 


by lignes, and the words were read to him, and he pur his 


hand upen- the Book, and kiſt ir, and ſo waged his 
Eaw without words, 

21 H,6,fo!l 47. Where a Lumbard waged his Law, 

22 #.6, fol. 14, Debt for Commons of one, Defendanr 
ſhall have his Law. 1 Ed.4.fol.5. 9 Ed.g. fol.1. the ſame, 
. 28 4.6.fol.5. Debr againſt a Priſoner of the Tower for 
his mear, -he ſhall nox have his Law, for the Plaintiftc is 
compellable ro give that to him, | 

27 H.6, fol. 16, If the Tenant art the day of the great 
Cape appear and tenders his Law of non-ſummens,and rhe 
Sheriff do nor return the Writ, yer he may wage his Law, 
forhe hath day by Roll, | 
: 33 H, 


Waging of Law. 
3 H.6.f.g.Precipe, Ar the day ot the great Cape retur- 
ned,the Tenanr ſaith thar he was not ſummoned, ready to 
prove by the Coufllſhy, and ſhall be rryed by waging law, 
and not by the CUlWry,unletic ypon ſpecial niarier thew- 
ed,as if the party were fick,or it be a Mayor and Commo- 
nalty, or bea Recluſc; and waging of La hall be by 12. 
hands, that is 12, and he himlelf ſhall be ſworn; Burt the 
uſe is in Court Baron by fixe, 

40 Ed.3.f.49. Ceſſavit againſt 3. which 3 art the day of 
the great Capereturned, waged their Law of nor fumm- 
ned, and at the day rwo made default, and the third ap- 
pearedand tendered the arrearages, and ceuld nor unlefs 
for the third part,fr thar, thar they are ioyned in tender, 
' 41 Ed.z3.f.2. Precizeagainſt 2 which wage their Law 
of not ſummoned, an ar the day one comes and the other 
not; And he which comes wages his Law, and awarded, 
thar the Demandant ſhould recover the half againſt him 
which made defaulr, and rook nothing by his writ againſt 
the other, 40 Ed,3./.35. 

48 E.z f 13. Ceſavit againſt 3, they wage their Law 
of not ſummoned art the day, the great C:zpe returned,and 
at the day gives themto make rheir Law, two appears and 
wage their Law, andthe third makes dcefaulr, and the 
Writ abares for two parts, and one was reccived for the 
third partin defaulc of the three, and fo the writ fhallbe 
for the third parr, 

42 E.3./0!.35. Debr againſt two which tender their 
law, and art the day one makes detaulr, and the orher was 
ready to wage his Law, and waged his Law : and for thar, 
that the Plaintiff ſuftcred that, he was barr'd, And yer 
where the two rendred their Law, and at the Day one 
made default, this was the default of both, If the Plaintiffe 
had prayed ir, and not ſuffered the' Law of one. 

44 Ed.z.f.38.Precipe, The Tenant wages his Law of nat 
ſummoned, the writ ſhall abate. 

7 H. 4. f. 3. Precip?, the Tenant makes default after ap- 
pearance, by which ifjues Petty Cape, at which day he ap- 
pears by Arrorney, and the Attorney wages hi: Law,and 
oy given for his Maſter againſt another day ro make his 

aw. 

7 H 4.f.7. The Waging of Law ſhal be in perſon by the 
Tenant, and not by Attorney. 
| «Cc3 34 Ed, 
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Waging of Law. 


24 Ed. 3. tit. 57. If ſummons in Precipe be nor ſerved 
fiftcen days before the firſt day of the return of the Wrir 


42 E.3.f.7. Precipe at the great WWMMcrturncd, the Te- 
nant renders his Law of not ſummaMed, and. at the day 
comes to-wage his Law ; and the Demandanrt offers to 
waye the detaulr, and prays that the Tenant may plead 
In cheif, Bur cannor,if the tenant will nor allent,by which 
he made his Law, andthe Demandant takes nothing by 
his wrir, Bur at the firſt day thar the Tenant oftered his 
Law, the Demandant might have releaſed the Default, 
27 H.8.f.17. the ſame, 

2 H.5.f.1. Formedow ar the great Cape returned, the De- 
mandanr iseffoyned, and for that the Tenant necd not 
wage his Law, For the defaulc is ſaved, 18 H.6.7.6. 3 Hs, 
f.-50. the ſame. 

8 Ed.q.f.2. Precipe, if the Demandant be efloincd, the 
day that the Tenant renders his Law, the detaulr is ſaved, 
& he need not wage his Law of not ſummoned. Bur if ir be 
at the day that he hath waged his Law, it is orhcrwiſc, for 
he cannot releaſe the default, 33 H.6.f.49. the fame. 

7 Ed.z. tit. 51. Saving default, Fuxh. atthe Pety Cape 
returned,the Demandant was efloined,and had day over, 
at which day, he took him to the defaulr, and the Tenant 
was pur to anſwer the default, notwithſtanding the faid 
Efloine, 5 Book of Af]. 1 1. the ſame, 

4 Ed. 3, tit. 62.F, Ar the great Cape returned the De- 
mandant was ciloined,, and day given over,at which day 
the Demangant teok him ar defaulr,by which jt was awar- 
ded, thar he rake nothing by his wrir, 

3 H.6.f. 48. Precipear the great Cape returned, the De- 
fendant ſaith, that he was impriſoned ty F.S, upon a Sta- 
rute Mcrchant, by vertue of a Stature acknowledged ro 
him rbat he could nor come ; and notwithſtanding thar 
this was his own aQ, that isro ſay, the acknowledging the 
Stature and not paying it, yet the impriſonment was by 
the a& of rhe Law, and his default, and by thar Plea his 
detaulrt was ſaved, The ſame Law of increaſe of water, 13 
Ed.4.f,44. Saving default F. | 

42 Ed.z3.f.7. Precige atthe Petty cape returned, the Te- 
nant ſaith that ke was in Priſon ar the rime of the De- 
fault madc, ready, &c, And the Demandant to the con- 

ualy, 


| The Tenant may wage his Law of Wis: ? 
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Waging of Law. 
trary, thathe was ar large; and the Enqueſt taken, and 
found thar he was in priſon,by whichthe Demandant took 
nothing by his VVrir, 13 Ed. 3. Ti.49.F. 

18 Ed.3.tit.35.F Ar the great Cape returned, the Te- 
nant ſaith chat he was in ogy. The Demandanr ſairh 
that he was in priſon by his own conſcant, and by fraud ro 
fave his default, And the Tenant was driyen to aycr,rhat 
he was in prifon againſt his wil,and upon this Iflue taken: 
14 Ed.3.tit.39.F, 

13 Ed.3.tit.49. Ar the petty Cape returned, the Te- 
nant ſairh that he was in priſon upon a Stature,e+s, and 
the Demandant ſaith,thart that was by covin, and ſo Iflue 
taken that he was in prilon againſt his will, taken, and 
others to the contrary, | 

39H 6. fol. 17, The Attorncy may fave the defaulr 
where his Maſter caine,and for that both may ſave the de- 
faulr, by increaſe of water, and by linpriſ-nment,and nor 
by weakneſs, neither of the ene nor of the othety; tor thar 
cannor be tried if he may come without unavoidable pe- 
rill of death, or nor, 

38 H.6.fo/.12, Weaknefle of an Arrorney is nor ſuf- 
ficient to fave a default, but increaſe of water,and Impri- 
ſonmenr is 2 cauſe. See 5o Ed.3.fol.g, And the Tenant 
Plcad in abatement matrer for milchief of war, and death, 
which proves the Writ abated withour faving his defaulr, 

49 Ed. 3 fol.2. Precipe againſt H, ſon of w, Oſmond, the 
tenant at thegrear Cape comes withour faving his defaulr, 
and ſairh , that his Father is named Edward, and not Of- 
203d, and for milchicfe of the war he ſhall have thar plea, 
betore default ſaving by waging of Law. : 

40 Ed. 3. fol.42. Formedon, at rhe day of the Petty Cape, 
the Tenant cometh and ſaith, that the Demandanr hath 
entred hanging the Wrir, and cannot have that Plea in 
abatement before the default ſaved. 

40 Ed.3.fol.18.Precipe againſt the Husband and 1ſabel 
his wif&,rhey come before the default ſaved,thar rhe wite 
is named El;3abetb,and had for the miſchicfe ofthe war, 

14 H.4. tit.15. Preczpe, the Tenant faith, that che Des 
mandanr is out-lawed, and ſhall not have this betore de- 
faulr ſaved. | 

38 Ed.3.tit. 17, Ar the greatCape againſtthree, they 
alledge ſcyerall Tenancy, and the Writ abatc,if he ds nor 
Cc 4 maine 
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mainrain, And they ſhall nor wage the Law of not fum- 
moned, for'then they admit the wut, and that they are 
Tenants as the writ ſuppoſeth,12 Ed 4.f.1:; x 
+ 14 H.g.f.4. Precipe at the greatCapy,the Tenant would 
plead Joynrtenancy, and could nor beftage his default ſa: - 
a, for this comes upon the vicw, 42 Ed. 3. fol. 11. the 
——_— | 

: 21 Ed. 4.f. 1g. Precipe againſt two at the great Cape, 
one Tenant'plcads tharthe other is dead after the day of 
the defaulc, and for that, this plea proves the V Vrit aba- 
gcd, he ſhall have this plea before his default ſaved. 30 H, 
6.f.2. the ſame. | 

- <2 Ed.3.:fol. 3. Precipe againſt two, one Tenant may 
plead thar in the concluſion of the V Vrir, the one is lefe 
out, and the writ for that is abated before the defaulr ſa- 
ved. 5. >. 7 4 | 


Pleas afier Coutinuance and Imperlance, and what not. 


AR they are adiourned upon plea in Bar, ir 
"A ſcems that he ſhal nothavebur one plea,after he Jaſt 
cominuance, for otherwiſc he may delay che party Inf: 
pitely: 28H.6./.1, 9 H.7.f.9. 9 H.s.f.27. Quarc impeatt, 
glecrly: agreed, that a man (hall have bur one plea after 
the laſt contrnuance upon matter in Deed : And by ſome 
the ſame Jaw is, where itis by matter of Record. 

' 'LEd.4.fel.3.4f5, It ſeems that one cannot have diycrs 
Pleas after the laft continuance. | 

: 2 H,6.f.13, Entric in the poſt,if the Demandant enter, 
and after there is a continuance, yet he may plead thar, 
for thar, thar it is abated: and it is folly of the Demandant 
co abare his own-writ, 7 H.6.f.15, The ſame, | 
; 7 His f.16, Dare impedit,irwas pleaded in abarement, 
Plaintiff was made Knighr' after: the laſt Continuance; 
hidgment of the writ, and he had it, * 

20 H.s 7.17. Treſpaſle after imparlance, the Defendant 
fair, rhar the Plaintif was made Knight day of the Wrir 
no: :amecd Knight, Judgment of 'the writ, and had that 
Shs: + 25 yoo ER L2H "NE 

is H, E. fol, 5. Where a man is ſued by the name of F, 
F:io1 of che Church of Sr. Petey of D. and imparles by an 
Auoncy, beſhallnor plead in perſon akterwards, that he 

; | is 


Imparlance. 


5s Prior of the Church of St. Peter and Pax, for thar is 
yarcel of the name which cannor be pleadcd after Impar. 
| for that doth nor ſtand with, &c. 

35 H.6;j9l.37.Treſpaile againſt F.S. of D, after impar- 
lance he demands Judgment of the writ, for day of the 
writ purchaſed, he was dwelling at S. and ner at D.and 
ſhallnort have ir, for it is contrary to the name which he 
hath affirmed by the imparlance, 

32 H.6.f.35. After Imparlance the Defendant cannor 
plead that he js dwelling in another place, rhen'is 'in the 
Counr, 19H 6f.i. The | 

35 H. 6. f. 43. Debt againſt F.S:;. as Execuror of F.D. 
and he imparles, he ſhall nor ſay after,that he is Admini- 
ſtrator, and not Executcr, 32 H.6. fo.3z, The ſame, 36 
H.6./.17. | | | 

es . fol. 32, If the Defendantin perfonalla&ion 
imparle, and at the day makes default, Judgment ſhall be 
given, and ina reall ation ſhall be awarded a Petty Ca; ec: 
7H 6 fol:30. 11 H.7.fol.s, 38 H.6. fol. 36, 39H. 6. fol. 
17. 35 os 
:4 H. 7.f. 12. [fa man indebrupon an ebligation, im- 
parl before he demands hearing of the Obligation and 
Condition, and harh that cntred, he cannor plcad rhe 
Condition afterward,for he ſhall nat have hearing of thar, 
if he do not alledge variance. 

1; H.7.f 17. Precipe of Lands in D.the tenantimparles, 
and at the day he may ſay no ſuch tuwn: 9 Ed, 4. fol. 33. 
the ſame,7 Ed.q.f.1.Treſpals. 

16 H.7.f.17, Debt by Prior, the Defendant imparles, 
and ar the day faith, thar the Plaintiff is depoſed, for 
that goes in Bar, 

-' + Ed.a.fol.1. Trefpaſs againſt F.S. de D, inthe County 
of Middleſex, after imparlance, the Detendant cannor 
ſay,no ſuch Town D. withinthe ſaid County: but he may 
fay there is over D. and ne**..r D. and none withour ad- 
dition: 23 Ed.4f.1. the ſame, | | 4 

9 Ed.4.f.38. Precipe, after Imparlance one may plead 
Non-Tenure and Joyntenancy : Butin Preczpe of Lands in 
DP, and $, the Tenant imparles; and at the day faith, thar 
D. is an Hamlet ot $. without that, thar there is anyrown 
or place known out ofthe Town named D. in the lame 
county, Judgment of the writ, and hath the Plea by the 
whole Courr, SE | 9g Ed, 
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9. £d.4.fol.qz, Debr againſt Executors,after Impaylance 
he cannot lay that the Teſtator dies inteſtate, and thar 
the Adminiſtration was commirred unto him, j udgment of 
the Wrir, for he is ſtopped by the Imparlaxce, bur he may 
plead never Exccutor,nor c ver adininiftred as an Execy- 
ror, for thar is with the, ec. 32 H.6.fol.32. the ſame, 

ISEd.4.fol.1g. Wric is abated by dceath,and abarcable 
by Joynrenancy, and ſeyerall renuncy, and where a man 
is made Knight, or a woman takes an Husband, and tuch 
Þke, and lauh,wherea Writ is abarcable if he lmparle, ur 
take continuance, he cannot plead in abatement : Bur 
otherwiſe ir is if it were abated, Sce 7 H.6./d/ 16. and 22 
H.6.fel.17,And notc that ir pleaded there that the Plain- 
tiff is a Knighr, 

44 Ed.3 foi.4. After Impariance the Detzndant may plead 
to the Action, asto fay, that the Plaint:? is a Canon pro- 
feſied, &c, Bur he canner plead to rhe Wrir, unicfle he 
cone after rhe Conrtinuance, unlefle it were tor thargthar 
the Writ is abared as dearth, e>c- 

20 Ed.g.fol 9. Debrupon a Leaſc of a Co7od:e, the De- 
fendanr impacles, and atter that ſhall haye hearing of the 
Deed. Sce 4 .7.fol.12. 

4 4.7.fol.17. Replegeare againſt three which imparle 
ioyntly,and one makes defaulr,the other cannor plead no 
ſuch in being, as one is, which makes default, 

Ir H.7.fol.5. Debt for Corn, the Defendant imparles 
and at the day makes default, there ſhall goa Writ ro in- 
quire of the value. See 37 H.6.fol.32. 

Is H.7.fol.14 Attorney for Corporation afrer 1y9pas- 
lance. he cannot plead thatthey arc corparate by another 
nanme, 

32 H.6, fol.1z, Where a Writ is abated, he may plcad 
that though there be a Continuance, as to ſay that the 
Plaintiff is dead, or hath an Husband day of rhe Writ,bur 
if ir be abareablc, ir is otherwiſe, he may ſay that afrer the 
Jaft continuance, is made Knight, Judgment of the Wrir 
etc, where it is abatcable, 

34 H.6. fol.qgg. Debr upon Obligation by three, the 
Defendane pleads nor his Deed; ycthe may plead that af- 
Ter the laſt continuance one Plaintiff is dead, 

23 Ed, 4. fol. 36. Treſpalile, rhe Defendanr after 118- 


1 


parlance, may fay thatthe Plaintifte is his witc, Judgmene 


Wwiiaa 


Imparlance. 


ifaftion ; or thar the Plaimtiftis a Monk-profefſed, And 
in Mordanceſter, that the Demandant is a Baſtard, And in 
Debr againſt Execurors, after imparlance he may ſay he 
was never Executor, nor ever adminiſtred as Executor 
for theſe are diſabilities which gon bar, 

32 H.6.f.32. lr ſcems a man may plead after a continu= 
ance, thar the Plainrif is a ſtranger born, or Monk profeſ- 
ſed, Judgracnr if ation, and not to the perſon, 36H, 6, 

of, 7. 
f 7 H.6.f.39. It ſeems thar aſter imparlance one cannor 
plead to the Juriſdi&ion,unletle it be after ſpeciall Impar- 
lance, ſaving all adyanrages, as well to the Juriſdiftion 
of the Courrs as tothe writ, and Declaration, 

19H. 6. f. 7. Debtby Executor which ſhews the will 
( as it bchooverth)and afcer the Defendant imparles,there 
he'{ball not have reading of the will again, 38 H. 6.fol.z, 
But ifhe plcad variance, he ſhall haye (Reading) and fo 
in dcbr upon obligation, 

16 Ed.gq.f.4. Debt upon ſpecialty, the Defendant may 
plead Our-lawry in the þlaintift, though he hath parled, 
for thas is a bar and intitles the King. 

4 Ed.4.fol.15 . Debt, after imparlance, one ſpace in the 
Count cannot be mended in another Tearm. 

39 H.6.f0/,21,Dcbr upon arrerages of annuity, after Im- 
pron the defendant cannot have hearing of the deed: 

ut if the Defendant plead that it was made in another 
County then where the writ was brought, and then he 
ſhall lhew, 39 H.6.f. c7. the ſame, 


Pleas after day given. 


T: the Detendanr imparl, and make defaulr, he ſhall be 
v——— » and upon day given ſhall iflue proceſle, 7 
6./.42. 

10 H.8.f.6. Note by all the Prothonoraries, that (day 
given) is cver before the Count, and imparlance is after 
the Count,and therefore where three Capias and Exigent 
is awarded, and the Defendant appear upen the F.xigent, 
and hath (day given) andafter makes default, Diſinges 
ſhall go, and upon that returned ( Nh4l ) other 3. Capias 
and Exigent, and upon defaulrin perſonall Aion, he 
tall be condemned, Sce 7 Hs, fol.4z, H: 

20 H: 


395 


395 


Imparlance, 


20 H.6.fol.17.Trefpaſs,the Defendanr at the day which 
he bath by Imparlance ſaith, rhart the Plaintiff was Knight 
day ofthe Writ purchaſed , nor named Knight, Judgment 
of the Writ, and had Plea by Judgment, Otherwiſe it is 
faid after continuance by ( day given ) 

42. Ed.3. fol.1 Dcbr, the Detendant came ar the F x;. 
gent,by ( Reddiditſe ) and was bailed, and the Plaintriffc 
came and prayed day by { Prece partium ) and had it,nor- 
withſtanding that the Defendant was by Baile, for thar is 
by agreement of the parties, 

8 H.5.fol.$. After day given, and after ſpeciall 1may- 
laxce, the Defendant may plead in abatement,and not af- 
rcr generall 1zparlance. 

14.4.4 fol.14, If theparrties be at Ifſue, and the De- ' 
mandanr releaſcs to the Tenanr,and he takes continuance 
by requeſt of the parties, he ſhall nor plead the releaſe. 

2% Ed.3,f0l.$. The Tenant afrer che ( requeſt of the 
parties) was received to plead Joyntenancy by Fine, 


Pleas after Iſſue,and at the Nifi prius day in Bench, 
and aftcr Verdift, 


in Bench is not all one to all reſpe@s;tor a Wrir pur- 
chaſed mean between the Nzſi privs & day in Bench, thal 
abare,for the firſt Wrir is hanging rill Judgment be given, 
notwithſtanding the Plaintiff: was non-ſuired at the Ni 
Prius, But when to plead any Pleas,which come mean be- 
tween them, there ſhall be one fame day. 409. Ed.z.f01.38. 

28 H.6.fol.1. A man may plead a Plea after laſt conti- 
nuance at the Njſ prius. Inquire whar Pleas. 

344.6.fol.45. Arthe day of the Niſz prius, the Defen- 
dant pleads ro the Writ, that one of the Plaintiffes was 
dead after the laſt continuance at D. in the County of 
Darby. Judgment of the Writ, and had ir. 

47 Ed. 3.fol.z, If ir be found againſt the Plaintiffe at 
the N3ff privs, and the Plaintiff makes default ar rhe day . 
zn Bench,yer Judgment ſhall be upon the Verdi&,for that 
15 all one day, and the day of the Nifi privs. 

1o H.7.f0;.21. Debtupon a Leaſe for yeares, and the 
Iue was leviedby diſtrelſe or not ; And now at the Niſ? 
prins, he could nar plead a Releaſe made after the laſt 


[ds by Thorpe, the day of the N1ſe prins,and the day 


continuance, 19H, 


wiiaa 


Tmparlance, 
19 H.6. fol.36, Forging of falſe Deeds againſt many, 


they were at Ifluc, Proceile continued againſt the Enqueſt 


till the Jury appeared; at which day the. Detendant pleads 


arbirrement attcr the laſt eontinuance, and upon this the 
Jury was diſcharged, | Rs 
21 H.6 fol.10., Nis prius was returned Ofta: Mich: that 


. ts, the day in Bench ; and one Plaintiff dicd after Odta, 


Mich: and before Judgment given upon the Verdi; And 
the Defendant may plead tlar,for judgment ſhal kave re- 
lation to Offa: Mich; and theiirthe Defendant cannot have 
remedic by Writ ot Error, Audra querela, nor other wilcz 
therefore he ſhall have the Plca again. Bur it ſeems that, 
the Defendant cannot plead Releate made ro him, by the 
Plaintiff after Verdi&,tor he thall have an Auduaguerela 5 
coatrary of his dcath,the day of Niſ: prizs, and the day in 
Bench were all one ſelf ſame day,and no mean time; and 
therefore Releaſe made mean between theſe two canner 
be pleaded at the da in Bench,norwithſianding it ſeems 
at the day of Niſi prius beforethe Jury taken. The Releaſe 
which is made mean between the Award of the Writ of 
Nif piius, and the day of the Nz/ prius, may be pleaded at 
the Nſt j7us, See 10 H,6.tit.53.and {3 55. Br. 

z22H.6.fol.1, Dower, ir ſeems it the Plaintiftc releaſe 
to the Defendant mean betwcen the award of the Nift prizes 
and the day of the Nifi j114s, there if the Jury remain for 
default of Jrirors, the Deſenaant may plead this Releaſe 
atthe day in Bench aſter the laſt continuance,though he, 
did not offer it at the day of N1ſi prius, and contrary it 
ſeems, if the Jury had been ready at the Niſe privs- 

36 H.6.fol 24, At the Nifi jrius the Enqueſt paſt for 
the Plaintifte, and hereleaſed before the day in Bench, 
the Defendant ſhall have an Audita guerela, and of this ir 
follows, that the Defendant cannot plcad that at theday 
in Bench after the Jaſt continuance 34 H.6,f9l.3. | 

21H, 7. fol. 33. After the Enqueſt raken by defaule, 
the Defendant cemerh before Judgment, and pleads thar 
he and the Plaintifte have pur themſelves ro Arbitremenc 
afrer the laſt continuance, e&+c, And by the opinion of the 
Court, he hath ne day in Court to pleadthar Plea. And ic 
was ſaid that he ſhall plead no plea in ſuch caſe, bir as a 
friend to the Court, Bur of matter apparant he ſhall be re- 
ccived, but inthe Kings caſc, hc ſhall have that by _— 

or 


hand 
- 


Imparlance. 


for he hath no orher remedy, Bur in the caſe betweeri 
common perſons, he ſhall have Axdita querela, contrary 
againſt che King, 11 H.7,f.10.t:t.8.61. ; 

38H4.6.f.33. Debr by Maile, the Defendant after that 
he was at liiuc might once plead plea, after the laſt conri- 
nuance, as releaſc or ſuch like, notwithſtanding 'no other 
then once. 

41 Book of Aſſ. 19. If verdi® paſle for the Plaintiff, and 
the Defendant ger a releaſe before, Judgment, yer he can- 
not plead thar, | 

21 Ed. fol. 52, Adjudge that rhe Defendant cannor 
plead Releaſe, made mean between the Nift privs and the 
day in Bench, 

16 Ed.4. fol. 5. A man may plead a plea after the laſt 
Continuance after iflue ioyned, and in another Tecarme, 
And therefore ir ſeems,thar the parties have day in Court 
yy well after iflue ioyned till verdiR, as before. 50 Ed. 3. 

ol.4. 


Inmparlance at a day in the ſame Tearmgand at a day and tearm 
berween, and Imparlance of the Plaintiff, 


{ D—_— by Capias ought to be made from Tearm 
to Tearm,and cannot have other Tcarm berween;for 
thar, rhat the party ſhall not ſtay ſo long in priſon , bur 
continuance by diſtreſſe, may be made by a rearm berween; 
as from Michaelmaſſe Tearm to Eaſter, $E.4.f.13. 

Iz H.7 fol. Common recoverics for aflurance, the Te- 
nant tenders iſluc, the Demandant may imparl te a day 
in the ſame Tearm. 

44 Ed.3,fol. 16. If a man imparl to another day in the 
ſame Tearm, or till the next day, yer that is a new day , 
at which the. parties are demandable, ; 

37 H.6.fol.27. Debr, Defendant pleads miſnaming of 
kimſclf, and the Plainrif imparles and had ir, 

22 Ed. 4. fol 19. Where the Defendanc in appeal of 
Robbery, by which he purs his life in Jeopardic, the Plain- 
tiff ſhall not impat] to that, and therefore ruled that he 
ſhould anſwer he Court fitting, F 


_ What 


- (0 
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Tmparlance, 


what Pleas he ſhall bave after the laſt Continuance; 
WE the parties and Jury appear atthe fourth day 


in the common Bench,and are adjourned,ar ano- 
ther day a man may plead a Plea after the laſt Continy- 
ance.2$ H,6.fol. I. 

$ Ed.4.fol.g. Where a man pleads death of the Defen- 
dant, hangingthe VVrir, hee ſhall nor plead thar after 
the laſt Continuance, tor that by this the Writ is abated 
in a contrary of a Plea which proves the Writ abate- 
able, | 
34 H.6.fo!.49. Ar the day of Nijſ prius, the Defendant 
pleads to the Writ,that one of the Plaintiffes was dead af- 
ter the laſt continuance, at D. \nthe County of Darby, 
Judgment of the Writ and the Plea recorded, ard the 
matrer adjourned, and had that Plea, 14 H.6.fol.g. 

38 Ed.z. fol.y. Precipe by a Woman, the Tenant ten- 
ders his Law of not ſummoned, and attheday was efloy- 
ned, and at the day faith thar the Demandanr rooke a 
Husband after the Law tendered, and for thar, that hee 
did nort ſay after the laſt coatinuance, thatis after theef- 
ſoyne,it was held no Plea, 

4 H.7.fol. $. A man ſhall have bur one Plea after the 
iſt continuance, 38 H. 6.fol.33. the ſame, 

16 Ed.q .fol.5, A man may pleada, Plea after rhe'laſt 
continuance after Ifſue joyned, and in another Tearme, 
till Verdi&, but not mean berween N3ſt prizs and the day 
in Bench. 

9 H.7.fel.8. A man ſhall not havea Plea after the laſt 
continuance, unleſſe ſuch Pleas which were nor in being, 
at the time of the firſt Plea, for otherwile ic is not after 


| the laſt continuance, 


Maintenance. 


Inſomuch that Maintenance may be the better avaided,let ws 
ſeewhat majntenanceis farbidden by toe Law, 


4 


"Pt no Clark of a Juſtice or Sheriffe ſhall nor main- 


,tain parties in quarels, nor in buſincſlcs which are 


ia the Kings Court, eſt, 2.chap, 28, 
Thar 


Manintenante, 
That none ofthe Kivgs Conncellours, ner none of his 
houſe; nor none of his ether Seryants, nor no great ones 
of the land by ſcnding of their Letters, nor in other man- 
ncr, nor no other of the Realm , ſhall nor undeitake to 
maintain quarre1ls, yor parties in the Country in diftur- 
bance of the common Law, 1 Ed.3,chap. 14 Sec 20 Ed, 3 

chap.3. | 
| Thar no Counſcllor, Officer, or Servant,nor any other 

{ons ſhall not uphold or maintain any quarrells by 
maintenance in the Country nor clſe where,frſt of KR, 3, 
chap.n. bt NO.” | 

That henceforth none buy or ſcll, er take promile, 
grant or covenant, to hiaye mannors, Lands, Tenements, 
or herediraments. But if ſuch perſon which ſcls,cheir heirs, 
or they by whom they claimhaye been in poſleflion of the 
ſame, or of the Reverfion or remainder of that,or bath ra- 
ken Rents or prefits ot that, by the ſpace of one whole year 
ncxr betore that bai gain,cuvenant,prant,or promiſe, made 
upon pain of him thar bargaines, to forteit the value 
the Lands, and the Buyer alſo knowing that xo forfeit 
alſo the value of the Land, the one halt rothe King, the 
ether to him which will ſuc for the ſamc, within one year 
after the ſame offence. | 8 

And it is alſo ena&ed, that none from henceforth un- 
lawfully maintain, or caule, or procure any unlawfall 
maintenance inany ation or complaint, in any of the 
Courts of the King , of the Chancery : Star - Chamber, 
Whire-Hall, or otherwhere, within the Kings Dominiong, 
where they have power to hold Plea offload by Commil- 
fion, Patent, or Writ, -And alſo that none ſhall inſtru 
Jurors or ſubborn Wirnclles, by Letters, Promiſes, or by 
any other ſiniſter labour gr means,to mainrain any mare 
or cauſe, cr to hinder Juſtice, or to procure or oceafion. 5 
ny manner of periut y, upon pain. of forfeirure, for every 
ſuch offence, 101, one halfro the King, and the other to 
him thar will ſue for the ſame, within one year after the 
lame offence, 323 H.$.chap.9. | E: 

If one will ſay he wil maintain,and doth ir not,he ſhall 
Not be puniſhed for maintenance, And Champerty lies, 
where one. purchaſcs, hanging the Suit, g H.7.f, 18... - 
| Sce3H.6. fol. 53. It ſcemsir is no maintcnangs to 


give money bctore a Suit begins, burhanging Gn | 
4 


AY 
©. - 


ap  Maintenawve. 
| Maintenance, the Wrir-was in plea, which' was hanging ; 


his he maintaines, and it is good, and.it ſcems it is better ro 
ne fay in'plea which was hanging, 10 H.y7.f.37; -. + , + 
wal - It ſeems one may covenant to baye part of afti-Obliga« 
_ tion when it is recovered, for travelling with an Alicn 
_- which cannor ſpeak Englith;nor-Larine to his Counſell,ſo 
+ one nifly covenant with.one indebred.to him, and delivet 

him the Obligation of another, in ſatitation of his Debrz 
ner to ſuc-1n his Name, and votwithſtanding that, he paid 
by Counſcll ic is no Champerty, Every Champerty .implies 
, 3, ja-it maintenance, bur not of the contrary, and he to 


whoſe-uſc;- and .cycry one that hath lawfull Intereſt in 
ay che Land may maintain; 15 H.7.f.2, 34 H.6.f ol. 33. The 
5 % lame, , "C20'= 2. mT (. t, wer = 
us, . By Fineux, If a Seryant be arreſted . for debe or othet 
rhe thing in London, or other Franchiſe, rhe Maſter may 
"we maintain him and ſpend of his proper money for Loſs of 
ws his Service, -Inquire, But otherwiſe it is im Precipe, 3 I 
adc H,7.f. 40.Þ. Sec 21 H.6.f.19.by Newton. < + +, ' » 
> 4 By Newton and Pa;'ou, Servant may: pray ofle skilled 
tel W - jpthe Law ro be of Ccuncell with his Maſter, bur a 
the ſtranger cannor pray one to be of Counſell with my Ad- 
ant verfary,for he hath nothing to do, 21 H.6.f19. © - - 
\ If a man be at the Bai and another informs the Court, 
_ that this man can declare the Truths. gn Ar he be 
fol {worn ;and by the commandementr of the Conrt,he ſwears 
the this is Mointeriance Juſtifiablez bur if he bad ſaid for; one, 
ber, er the other;,- ovt.his own head , «this is . Maintenance pu« 
ow aiſhable :; The ſame Law, if he inferme a Jary worn, 
uf of his own head , it is maintenance puniſhavle, 28H, 6, 
ol.6. Bo. "4 0 6 :  - , ath -; 
r by 4 The Maſter may prayorie skilled in the Law: to be 
ual Counſcll withhis Servant, and this is maintenance juſti- 
0-2 fable, bur be cannor give of his own proper Goods to di- 
\ tribute: to men of the -Countrey , for maintaining; his 
OY quarrell;tor then he meddlcs: wich a thing forbidden by 
: the xy _ 
the Law ; and by P;ſot he may Juſtifie giving money ro- 
Lawyers:to be of 'Counſell with his Servant, but: nor ro 


Ay 


I ive money to orhers,not learned in the Law, 28 H, 6, 
_ Arn, oe IT HY TER 99: 2 IH 487: 09774 6 
” of i-\By Forteſcue, Maſter may . pray one. learned in Law, 


toe of Counſcll with his Servant, but net to give 19) 
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—_ SEES. 4 SS 01S des _ 


« 
mt 


Cut pra Gr ret 
Ye wa grant Japan wean, 
agus” =o was 5 
- _— 


giving hislown proper mpay, g Hj6:fi64.Sretg Hi7:f13, 
: 03 42h 5 a £5: 


. Sdaintenarxce. 
them money, - unleſs itbe of his:-Wages; andhe ſaich one 
Skilled in the; Law, may be of Councell- without a. Fee; 
Inquire 31 H:.6,f.2, 36 'H.6. fol.29. 3 H.6.f55. Main- 
LNAnce' ore may iuſtifie, for that he is his Servant, þur 
he cannot give money, 41 

Maintenance, Defendant: inſtifies thar he-is a Baile; 
and thar he came to the, Defendauts Attorney, and pray- 
ed him to be: cazefull, rhe which is the ſame Mainte- 
nance, by Pjzſot, it is not goadta lay it is the ſame main- 
renance,torthis is no Maintenance,for every ſtranger may 
pray.the Attorny,for it is the part of an Attorny to attend 
t@. thay, and fer that it is no enanen, 32 H.6.f.29, 

_Ir is juſtifaþle.to ſpeak ro a:Law yer for himgthat he.can- 
not ſpeak Engliſh, and by Laken, Maſter may pay moncy. 
of | his Scrvarits Wages torke Counfell, by the. conſent 
of his Servant, buta Baile cannot.pray a man learned in 
the Law , tobe of Counſell,. but may come and ſee if 
his appearance be recorded, and it ſcems thar the Father 
may gave of his owne money for his. Son-and Heire, for 
he is baund. to finde him, contrary of. another Corzine, 
34H.6.fol.37.B. 


- If one be retained to ride to Londen, and when he: 


- comes there to maintaine him, this is not juſtifiable, bur 


it. ſecmes otherwiſe, if he were hired forthe ionrney, that 
is iuſtifiable, age: the ſame of a Servant, 39 H.6.fol.6, 
19 H.6.fol.3t. 

Where one hath property in the thing demanded, he 
may maintain by Moyle, ar goods or writings are deliver- 
eg to F.S, and Detinuc is brought againſthim-by a ſtran- 
ger, the Deliverer may ,maintain, and in. Precipe quod: 
reddat, or Aff, againſt a Farmcr the Leſsor may main» 
tain,. 39 H6.f.z 2: Sceg H.6f.64. the ſame. 

Where, one hath Rent ont of Land in Fee, and |hath' 
rke, Writings -granted -unto him -by R; the Grantee , may: 
naingain .Ryin :Netinue of writings of the ſame Rent; and: 
itſcems thava Maſter may- maintain his-Scryanry. and @ 
manynay maintain his bload;:and his Kindred, and give 
maney.tothe poorc, and that Maintenance is iuftifaabley 
ard ht jn Revarfion may::maintaine his Tenanr for: life, 
afrer Artornment, and not before, and this is ſcene in| 
By Readey 


woes -. 


1g 


Maintenance. 


MR - 


: | In artairit, it ſeems that one 'may aid ind malttaine 


his Couzen in aiding andconcelling hit at the bar,1a H, 
6.f.2.R. | Loo olds WES. Fn 

.  Maintenante in Affiſe of Freſh forces Defendant Juſti- 
hes for that he was of his alliance, and ſhewes how coxen, 


and ir ſeemed good, by which the Plaintiff ſaith that he. 


promiſed ren ſtullings apeice ro two of the: Jury to paſle 
for him, 20 H.6.f.1. 21 H.6.f.19. By Paſiona man may 
maintaine his Kinn and his Allies, -.. 7 

Maintenance, Defendant juſtific, that the parry was his. 
Chapleine retained with him, and he gaye him notice 
who he ſhould have of his Ceunſcl), which is the ſame 
maintenance, and it ſeems that is no maintenance :*, And 
for that the Defendant ſaith, that he was at:the Barr to 
aid him, and thatis a good Juſtification ro ſay rhar is the 
ſame maintenance, 19 H.6. f.39. "E- 


_- In maintenance, Defendant cannor plead nor guilty, 


but he oughtto anſwer to the point of rhe V Vrit, that is 
to ſay, he did.,not maintaine, ready to Juſtific,. ang others 
tothe contrary, 8 H.6.fol.36. But by 2 Ed.4.fel.16, In 
maintenance not guilty, is pleaded and allowed. - ; 

: By Choke, if my Brother er Cozen hath a Suit inthe 
Law and praies me to aid him to learned councell, and 
I pray a man tobe of his Councell, this is a good Plea in 
naintenance, contrary if a Stranger do it, but if he gives 
his own Moncy for his Brother, or Cozen,: this is ſpeciall 
wainrenance, 9 Ed.4. fol.34. 1n ation upon the Statute 
of Labourers, - "WE 7 9 TE 

Where Tenant ih taile,or for life is impleadedhe in re« 
mainder or Reyerſfion may maintaine, and give of his pro- 
per Money for ſafegardof his Intcreft, for be which hath 
Intereſt in the Land may maintaine to ſave that, t Ed,6. 
rt. 53. Maintenance. : Pa WH | 

' Iris held a difference between aRion reall,where land' 
may cometo him, and an aQion perſenall,for he ro whom 
lands 'may come as by Remainder, Reyerfion, Diſcent and: 

ſuch'like, may raintainc-in ation reall. And by.Brian, @ 

tan may ſhew to another, who is a man learned in rhe law; 

for the party to reraine, bur hemay not give Moneyrts 

the' Counſellor, and one Neighbour may go with another 

o ſeek Colinfell; and aman may 'maintaine his Servant, 
2.2 : py y  MAintaine 


S,, g've of his wages behinde, atid otherwiſe not to give? 
Dd 


3 Money” 


AMauntenance. 


Money, but he may lend ro him or another Money, and 
that is no mainrengnce, but be in Reverfion gr Re- 
mainder may give moncy where tne land is in queſtion, 
And the Servant. way maintain bis Maſter, as to go and 
labour for kim , but he cannot give @f his proper Mo- 
ney for hit: And fo ir ſccins that be who hath marrycd 
rhe Daughter of one party,may maintain him in an ation 
Reall "Tor not iN an ation perfonall, 19 Edw. 4. fol, 3.- 
Br. | 

Upon the Statute of 32 H.8. chap 9, Thata man ſhall 
not buy Land.unlcjſc the Sclier hath bcen in polefſſion 
by a year before, it was agreed in Sergeauts Inze, that if a 
man Morrgage his land, arid redecii ity, and he fells it 
within a year after rhe Redemprion , that he nay do ir 
withour danger of thc Starute ; for the Statute is ro be 
intended of pretenced Title , and not of a cicer Title ; 
and the ancicnt Statutes arc tl.at nune ſhall maintain, 
yet one may maintaine his Cozen, asabove, tur they 
are to be intended of unlawfull miaintenance, that is, that 
unlawfully one cannot mainrain, 6 Eds, Tit,38 maine- 
Rance, 

One skilled in the Law, may give evidencfor his Fee 
ro the Jury and ir is no 1mbracery 7 bur it is imbracery in- 
avother,unleſle he be ſworn, 6 Ed.4q./.5. 

If Preczpe he brought againſt wc,ard hanging thar | in- 
feoff F.S. and rhe Denangant recovers by default after 
defaulr,and 1 ring writ of Deceir, it ſecms F.S. cannot 
maintain, tor thar, thar the poticſſion which he hath is 
Champerty and againſt the Law, 8 Ed.4.f.13, 

Mainrenance, the Defendant: juſtifies that he is his 
Ne iz hbour, and knew ne man ski'd in the Law, and he 
informed himefone, and a good Juſtification, by which 
rhe Plaintiff ſhewed ſpeciall mainrenance that is giving 
Moncy to the Jurors, 12 Edw.4. fol. 14, Sec 19 Edw 4, 

of--q. | 
/ Maintenance the Defetndant may plead that he wasa 
Juror, and thar js god, withour ſaying that he gave Ver- 
>, bur if after yerdi& given,the Juror praics | rb, 
rtht+, is maintenance, 1g E.g.f.z. | 

"fa Juror give Money to his Cempanion to paſſe, this 
is maintenance notwithſtanding thar ic be for ruth; But 
to perſwade him to paſſe, is no maintenance, 19 Edgy. 4, 
fol:y.- | . _ 


- 


Afaintenance. 


One. may be baile, and that is ne maintenance, ſo thar 
he do not meddle more in the matter, 18 Ed.q.,f,13. _.. 
"Treſpaſs of digging land,the Defendant iuſtifcs,for that 
char the place where, is their Church-yard, and'that the 
Inhaditaprs haye uſcd chere to be buried, and for making 
graye there juſtifies,and held,thar all the Inhabiranrts may 
maintain in this ation though they were not parties, 18 
E.4.f.2. See beforc, 15 H.7.f.2, That every one that hath 
lawfull incereft may mainrain. - "0 
' Maintenance, ſuppoſing that the- Defendant maintai 
ned 4. in Aſhſe:The Defendant ſaith, that 4.held of himy 
by which he came with himyto-the Afilc,and ftaid with him 
pray'd the Sheriff ro make an indifterent pannel ,which is 
the ſame maintcnavce, and it is a good plea, 11 Hs, 39, 
 Generall Arrorney which ues, and is nor $Killed inthe 
Law'may well meddle, but he''cannor proffer. money ro 
a Jury; bur may pray them to appear, 34 H. 6. fol. 37. By 
Choke. ' TT OI TIT 
Rt Mintehance, he cannor juſtifie for thar, that he was an 
Arrathey retained with him, and that by tommandement 
of his Maſter he retained Coynſell, and gaye ro them for- 
ty pence of his Maſters money, and good. : 
[ade it an Arrorney cannat. retain, Counſell without 
the commandement of his Clyenr,and. it he. may nor diſ- 
þurſe of his proper moneys for. the time + But Arrerncy 
cannor give of his proper Money, nor of, lus Maſters Max 
ney to Jurors, 36 H.6.f.29.11 H.6.f,13,the ſame. 
Maintenance, the Defendant ſaith thar he was an Ar- 
rorneyin the Aion, Judgment ifaRion,and good. But he 
cannar give any tbing to the Jury bur as an Artorny,and 
give evidence ro the Jury for his Client he may, 13 H,4.f. 
yy OE | 
If a man maintain a quarrell by his Attorney, Aion 
of mainrenance lies agaihiſt the Maſter,z H.6.f.24. And 
by Newton, ifa man of grear power in the Country , will 
fay in the'preſence of the people;thathe will ſpend rwenty 
poundsfor one party,or will give twenty pound to labour 
for the parry, tha he give Nothing,is maintenance,{cs 
before, 9 H.7.f.18. | 
Mainrenance againſt a ſervant of one by Forteſcue,ifhe 
menanct Jurors ro out them of their Tenures, if they do. 
not palle with his Maſter, this is fpeciat Maintenance in 
he Servant. ig H,6.f, 30, Dad 3 A man 


405 


406 Ternures and Services, 


7 A man $killed in Law may do his. jindeayour for ;hiz 
"Client, andir is ns maintenance, if the Plaintiff canng 
alleadge other ſpeciall marrer forbidden by the Law, &, 

4.f.6.B, ©* | WY. ous *s.'x 

i oO is he wich comes tv the Bar with the par. 

ty, and ſpeaks in the matter, or is there to' overlooke the 

Jury,or to put them. in. feare; bur men Skilled in Lay 

Thay ſpeakin the Cauſe, for their money,bur they canng 

Yabous the Jury ; and if they take mency to do thar, they 

gre Embraceors, Fiexb.f. 71. 4 oo : 
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It is expedient to knew the ſervices and Tenures which you 
+ ' Tenant ſhall do * and firſt, of the: Tenure.in cheif, wil 
other Tewtres of the King, ahd thes of other Lords, 


Irſt, Tenyre in cheif is called, where one holds of the 
"King meetly as of his Crawn, which'isa Signiory in 
rofic, bf tharir isheld of him which isalwaies King,and 

not of the King as of his Mannour of D. &xc, _ 
” Fitxh. 3. D.1fany Land beheld of the King as of the 
Honour, Caſtle,or Mannour, ſuch Lands are nor heldof 
the King in cheif, and this is proyed by the writfot Right, 
Which fhall be direfedin ſuch.a Caſc ro the Bailifts & 
che Honour Caſtle, or Mannour. fs 
. Alfo the Starute.of Magna Charta Chap.3r. is, .if any 
hold of any eſchear, as of his honour of Wallingford, Net: 
tingam,Bullaigne, Lancaſter, and, of other cſcheats .which 
are in Our hand,and are of Baronies, and dies,his Heir 
ſhall nor give other relcife, nor make ro us other Service, 
then the Barons ſhould make, if that Barony. yere in. the 
Hands of the Baron, arid wein che ſame Mannor will hol 
* as the Bare BELT, = 3 TE ---4 
1 Ed.6.chap:4.alfo is, that where a King hath, or after 
ſhall haye any Nukedomes, Baronies, Caſtles, Mannays 
Land, Tenements, Fees, or ignores, by. Artainde,, 
Convi&ion, Outlary, or by Difsolution ef Monaſterie, 
which Lands held ofthem by Knighrs Service, Socape, 
ar otherwiſe, ſhall not be conſtrued ro hold in cheif, v0 
as Tegurein cheif, Secin Br, Tit,Tenures 109 © 
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ttleton, fol. 31. Tenure of the King in Burgage is, | 
ai an pon ror is, of which ahos 'King is Lord, 
and thofe which have cenements within the Borough, 
hold of the King their trenements, that every tenant by his 
reaure ought to pay to the King a certaine Rent by the 
year, and ſuch tenure is buttenure in Socage, 
' Fitzh. 6, D. Lands and Tenements within Cities and 
Townes are held of the King in Burgage'tenure, and ir 
behoverh thar a V Vrit of Right Parent of them ſhall be di- 
reed to Mayors, Sheriffs, and-B ailiffs, as Bailiffs and Of- 
ficers of - the King, asif Lands were held of rhe King, as 
of any Honour, Caſtle, or Mannour ;z by which ir'appears 
tenure in: Burgage is Socage'tenure., and not Socage in | 
cheif,, Fit3þ. fol.1:1. the ſame, og ' 
* Stamford 13. If oncthold of the King in Burgage, the 
King ſhallnor have ( firft Seifin ) but otherwiſeitis where 
he holds of the King by Knights Service in-ekeife, orby 
Socage in chief, for the 'Srarute of rhe Kings Prerogatiye, 
chap, 3. is, the King fhall have rhe firſt -ſeifin atter the 
Death of them, which of him held in'cheif, of all Lands, 
and renements of which they were ſciſed in their Demeſn, 
as of Fee, whatſoever age their Heirs were of, and thar is 
taken as well of Socage in'cheif,as otherwiſe in cheif. 
7 H.6 fol. 3. The King fhall have firſt ſeifin, where his 
tenant dyes ſeiſed in his Demeſne as of Reverſion, £ 
47 Ed.3, fol. 21, Ifrhe'King purchaſe -Linds which is 
held of others, by this all the Services are extivguiſtcd, 
and if heinfeoff others to hold of him, he ſh#ll hold of his 
Crewn in cheif, by Finchden: and alſo when an Honour is 
ſeiſed into-the Kings hands; and'a Marinour is held of thar 
Hunoeur, which eſehding unro him, as of, common eſchear, 
if he aliento hold of him, he ſhall hold as he held before 
of the Hogour, and by theſkye Services ; bur if he come 
in as by Forfeiture, by V Varr, or Eſcheat,whithis beciuſe 
ot his own perſon,” and he feiſe, and cnfcoff. others, they 
ſhall held in cheif, if the King doc nor expreſs other Te: 
NDUTrE, 7 FY nr Tf 4 
- 33 Hi6 fol.7, By Prifor, if the King ſeiſe Land by For- 
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feiture -of Treaſon, 'and grant that over, to hold 'of the 


cheif Lord;: by the Service due, &c, that in this caſe he 


ſhall hold of the cheif Lord, as ir hath been adjudged, 


44 Ed.3.fiq45. The King gives Landsto one, to hold ro 
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Terures aud Services, 


him and his Heires, by the Services due, &c. and: by all 
the Juſtices, that is Tenure by Knights Service, - :. 
. 16 H.4.f0l.71, Ir was recorded in the Exchequer, that 
ſuch a one holdeth fo' much Land of our Lord the King 
by TRjeenty' ro finds one man for the War whereſocyer 
within the four Seas. and by Haxk, it $5 great Serjeauty; 
be made by the Body of a man, XIE 

:* 13 H.7 fol.zs6, If ove hold of the Dutchy of Cormwall, 
It 1s an cheite, for jt was ancient Lands of the Cyown, 

' Fit 165.4. To hold Land topay certain Rent to the 
Keeper of the Gaſtle of Dover, ;is a.Tcnure in chiefe, Sce 
Litletop 23, Sees Edaa f.1nq7. * | 
2. 19 R.2,Tit,185,Guar1.F, Keepet of a Caſtle in England 
Is Knights Service, for it coyntctvailes Eſcuage, and is of 
che ſame nawure; SEE SEE: | 

, 8 H,7,fol:13, If I hold ofthe King, and he grants the 
ſamg Service to me, ;yer 1 hall hold f' the King, far 
all ishcld .of the King mcdiately or immediately. 

.. Magna. Chartsychap.20.Sce there for keeping of a Caſtle, 

-3$H.8.7z7. 60.8. Livery, whers the Heire was in Ward 

ro the King, and come to full age, there he (ball ſuc Li- 
yery oyr of the Kings .hands :.and che firſt Seifin is, 
where rhe Heire-is of full age,at time of the Death of his 
Anceſtor, and where his Tcnapt hols in Sopage in chict, 
and dies, ; ;-..-.:? ee Ls os of 

: $0 H.7.f.23. If one hold of the King te incloſe a Paik, 
he may by his Granr after reſerve for that fix Marks ; and 
we Kipg is not bound by the Stazure of reſiminſter the 
third, 4 qd P75 cage 5 446 1601 FR 

i: Iris held 31 Ed.3.f0b,47. The King gives thc hanour of 
Earkbam'ted to the Prince, and his Herres Kings of Eng: 
land; :and fo ir ſeems, that Lands held of that Honour, 
{ems ro be held. in chiefe, . yer Magua Cherta is, that Ho- 
gour is nor properly,'in-chieſe, "7 , ove 4 4 

. 26 H 8;fol.10.By: Fitxh. Lands in the County Palatine 
of Eangafter held of the Dutcby; the-King therg, fath kings 
Jy Rights, and there Livery ſhallbe ſued, .* © + 

. 17 H.8fol.3r. Tenant of the King in chiefe makes a 
Gift in Taile withourt licenſe, the King may chooſe rhe 
Donee. ar Donor for his Tenant, And if Tenaar .of the 
King befare the Starute of Yef/g#.3. make a Feoffmenr, the 
King may chgole-the. Feafftce or Feoffor for, his Tenam!, 
4 H.6.;.19, > PRE = VE A TEN #5 «4 by: 33 H.% 
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33 H.3 Tit.94.8. in rhe Exchequer, 3 Ed.z. Ree.z. Ir 
was found that a man held of the King in cheif, as of his 
Honour of Raleigh, and it was taken no Tenurcin cheife, 
Bur a Tcnure-of an Honour, otherwiſe it is if the Honour 
be annexed to the Crowne, for then the Honour is in 
chicf, And int the year 11H. 7. The Honout of Raleigh 
was annexed to the Crawnzand fo it is in chief, Bur where 
the King gives Lands to be held of him by Fealty , and 
two pence for all Services, that is Socage in cbief, for it is 
of the Kings perſon, and contrary if it were tobe held of 
the Mannour' of B., ET TRI 0242 220g ; 

24 Ed 3 Tit.1g, He which holds ofthe King by Service 
ts finde a Man to ſerye in the Wer, by fotry Dayes athis 
own Charge, this is great Serjeanty, Tit.69. Br, Thar a- 
Tcnure to finde one- Horſe, and ſuch like, .is bur ſmall 

Serjeanty, for itis not corporall Service; - | 

44 Ed.3.f.45.The King gives the Fee-Farm of a'Town, . 
that is, ſuck a Rent, to be held for term of life, and after 
eontirmes tra him, and tg his Heires, to.be held by the 
$erviccs due , and this is held Knights Service. of the: 
King, for the moſt high, and betrer ſhallbe raken'for the 
King : arid by Fi:\þ.263.B. it appears, that Renr may be 
held ofthe King by Knights Service in chicfe as well as: 
Land. e*c. | IIS 
'11oH.6Ff.12, Rent lies in Tenure of the King. . 

14 H,6.f.1%,If che king grant Land to mE in Fee,tobe 
held as freely as the King is in his Crown, yet 1 ſhall 
hold of the King, and if Ialien withour licenſe, I ſhall 
make Fine, fer this is yeſted in the King by his Preroga- 
rive, and ſhall rior paſſe our .of his perſon by generall 
words; by Paſtox in the end of the —_ Fins kyi5d <4 

--45 Ed.3:fol:6. By Fanchiden, if my Tenant infeoff. the + 

Kings and rakes back ef the King, to hoſd of the King, 

yer he is my Tenant In right, andſhall hold of the King 

alſo. : But inquire of the Tenure ef me, farthe Tenure 
yas ence extin&, by the Kings Pofleſſion. . 
29H, $. Tit. 61: B, If the King purchaſe a Mangour 
which Z. £. holds, ' the Tenant ſhall ho!d as he held be- 
fore, and he ſhall nor render Livery, nor firſt Seifin, and 
he fhallnot hold in chick; agd iy is ſaid, ifrhe'King grant 
te Mannour raz. JN in Fee, except the Fervices, of F.S- 
New FS, holds of the King as of the Perſon of the Kings 
pn = \ * ? ' 
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art] yethe doth nor hold in chcif, bur as he held before, 
for the e&of the King ſhall not prejudice the Tenant. 

31 N.8: tit.70.8, Lordand Tenanr, the Tenant is at- 
eainc of treaſon by, AR of Parliament, and ſo forfeirs all 
his Lands, and atter is pardoned, and reſtored by another 
ARof Parliamenr, tohaye to him and his Heirs, as if no 
ſuck Arrainder or fermer At had-becn ; new he ſhall hold 
of a common perſon as before , and yer 'once he tenure 
was: cxtin@, - / 

3-H, 6.4. 94 B, Where the King gives Lands to be 
held ef him by Fealty , and twelye pence for all ſervices, 
this is Socage in cheif, for it is of the Kings perſon, 

23 H.34ait.148. Guard. F. If a man holds of the King to 
go with him inthe Army againſt Scotland  . in the Van- 

ard, and-in-his return in the: Rereward ; and lo if he 
P12 to give ro the King Horgegild , which is ſaid Cor- 

it is great 'Scerjeanty, * i 
3T:H.8, 73t.. Livery 60, The Heir of him which holds of 
the King inicheite in Socage, ſhall nor. pay. firſt ſeifin to 
the 'King' for all his Lands , bur oncly f:r thoſe Lands 
heldin Secag in chief, contrary of him which holds in 
Kriighrs ſervice in chicf,and where he holds in Socage in 
cheif, rheorher Lord ſhall have '( Oxſter le main) with If- 


Tues, 
2 Ed.q4;fol;6. Land is given in tailc, to be heldiof rhe 
cheif Lords, theſe words, To beheld, oc. arc voyd, andthe 
ſhall hold sf .rhe Giver, | | 
''Where there is Lordand Tenanr, if the Tenant be dif. 
ſeiſed, and the /Dibcifor dycth ſeiſed, and his Heir is in by 
Diſcear,the Lord ought to advow upon him z:bur if there 
be Lord and Tenant, and the Tenant enfeofts another, 
awhich derth not give netice to the:Lord, now the Lord du- 
ring the life of -— Feoffor may rake him for his'Tenanr, 
or the Feoftee ar his pleafurc, 447.6. fol. 19. y 
- 3 Book of Aſſiſe, $8. Lands is given in taile, withour ſay- 
ing of whom to hold, the Donecſhall hold of :rhe Giver 
if a man, before the Stature of 2a emptores,give in 
Pee, '\withourſaping of whom to hold, the Feoftce ſhall 
hold of the Feoffor, Littleton f. 5 - 
* T6 Fd.3, Stathans, fol.23. If Lands be givenin taile, to 
beheld of the Lord, this ( to be held) 1s yoyd, and the 
Lord oughtr@-aayoy upon the Feoffor, "IS 
X | SH,7, 


Tenures ang Services, 
5 H.7.f.35:Meſnalcy lies in. Tenure by a Meſne, contra- 

ry af an Adyowſon appendanr, 1 H,4.f.1.the ſame, ' 
- 33 H.6.f.34. Was the opinion, that Adyowſon may lie 


'in Tenure, #s whete a Mannor and Adyowſon are held, 


the Advowſon is made in groſs,andthe Adyowſon,is held 
tor itſelf, ' Ry ; JEILTEE 
- 21 E.3.f.3. Irſeemsthar an Advowſon lieth intenure, 
24 Ed, 3. Tit, 18. 14 H;7. fol. 26. and 15 H, 7, fol. 8;the 
ſame, ne IBS. : ; 

32 Ed. 3, Tit. 75. Br. _ doth not lie in Tenure, 
for the ſoil may be to one, and the fiſhing to- another, 
. 11A. 4.fol.89, Itſcems by Hull, thar Rent canner be 
held of a common perſon, 16 H.6 f.12. Rent lieth in Te- 
nure of the King, 10 Book of Affiſe 24, 1 H.6.fevi. Fitxh, 
263.B, 13 H.6-f.12. 2s bi : 

: -4o Ed.3.fol.44, Fiſhing lies in Tenure, and-yer it is 
prom in. anothers Soil, 8:Book of Afſiſe 7. Office maybe 
eld in cheif, | 

42 Ed.3:/6l.7. Advowſon may hold, 43 Ed.3. fol. 15, 
the ſame. * | 

I4 H, 4. fol. 3. Where a Deed is to hold by Homage, 
Fealry, cſcuage,and Rent, for all Scrvices, the Lord ſhall 
&ot haye Suit of Court, ' Eh | 

20 H,7 fol. 19, He might before the Statute infeoff one 
to hold of him, and lafter--the Starure if be infeoft him of 
part, he ſhall hold for that part 10 H.7.f:10: the fame. 


5s H.7 f:1t: By Fairefax, Termor for years ſhall 'make'Fe-. 


alry to his Leſgot, Littleton, , 25. 2 H.6.f.43,the ſame.” 

. TO Book of Af: 29: Lord, Meſne, and Tenant, the Te- 
nant holds of the-Meſne by- three pence, and the Meſne 
over of the Lord by four pence, the Meſne dies withour 
Heir,the Lord ſhall have the three penee,for the Signiory 
1s extinEt in the Meſnalty,' fo that he ſhall-only ' have the 
Scrvices which the Meſne ſhould have had,' and alfo the 
Services which the Meſne paid ro the Lord; but iris ſaid 


[ - 


otherwiſe uponfore judging ,for there the apcienr, Signig- 
ry remdines Ae chis wills? _ ___ ad tl ; 
* Littleton, 4t. Lord, Meſne, and Tenapr, 'and the Te 
nant holds of the ſervice, by the ſevirce of five ſbjllings, 
and the Mcſne holds oyer bythe ſervice of tyclve pence ; 
the Lord Paramount purchaſes the Tenancy in Fee, the 
the Scry ices ofthe Mcſyalty are extinR ; bur for my” 
vx aro} wo 


gud. 


fn noe 


Tenmres and Services. 
when the lord Paramount hath the renancy be holds of h's 
Lord next Paramounr,and for that theſigniory of the Mc. 
nalty is extin&, bur for that that the renanc holds by F, 
Killings of the Meſne, and the Meſne holds but by twelve 
pence,the Lord ſhall have the four ſhillings of the Mcſne 
as Renrc ſeck, 2 E. 2.f.tit. Exting. 6.F. 

26 Book of Aſſiſes,66. A man may hold by homage, and 

not Knights Service but in Socage. ; 

Littleto#! 22, Where a man holds by homage and feal- 

for all manner of Services it is Socage, for 'hainage by 
it ſelf dothnor make Knights Seryice, | 

26 Book of Aſſiſes 66. The King,Lord, Meſne, and Fe- 
nant, the Tenant holds of the Mcſne by Socage, and the 
meſne over by Knights Servicc,the tenant givesin frank- 
marriage,rendring 12 d. by yea, {or all ſervices, ſaving 
Service abroad, and ir ſcenis that |.y this word, ! ſaving 
the Service abroad , the guyecr thall 1z ve on!y luch Servi- 
ces, by which he himſelt is charg«d over. 

31 Book of Afjiſes 30. Whena wan gives Lands infee 
before the Starture be held by rwo penc., iavi g the ler- 
vice abroad,yet he ſhall hold by Knight ſ:rv.cc,1 Thorpe. 
Yee 31 Bookof Aﬀſiſes 15. | 

Fit3h. 8, 4. \tthe Husband infeoft Z. $. and dye, and 
after the wife is indow2d, ihe fhall hoki this Dower of the 
Feoffec by fealty, 33 Ed.z. Statham f. 75 .Where the wo- 
eaan is indowed by the Guardian,ſhee ſhall he Artendanr 
to the Guardian, and at full age to the Heir.' 

3 E.3.t.84.8.A woman tenant in dower ſhal holdof rhe 
heir for parcel,and he ſhal make avowry for that portion, 
j 34 Book of Aſſ. 15. Where the Tenantin rail dies with- 
out Iflue, and his wife is indowed, and the Donor enters, 
ſhe ſhall hold by the third part; ofthe Services, for this is 

. thea&t of Gad, and the Law; Theſame Law is: where 
there is Lord and Tcnanr, and the Tenant dies withour 
Heire; and the Lord enters for Eſchear, . and, the wife of 
the Tenant recoycrs Dower,and hath Execution, thee -* 
hal hold by rhe 3dpart of the ſervices,contrary where the 
Lord purchaſeth rhe renancy in fee,and ſhe is indowed the 
ſhal render nething te rhe Lord,for this is his own a&- 

24 H.8.tit.53.If a man before the ature of, Dua empto- 
yes terrariumyhad made a giftof land'to one in fee, for repai- 
ring abridg, or for keeping ſuch a caſtlc,marrying or _ 

ycarly 


I 


Temnret and Services, 
yearly 4 poor Virgin of $.this is isa Tenure, and the Da» 


nor may difſtraine and make & yowric and noer.condition : 
bur if a woman give Lands to a man to marry herzthis is 
a condition in cffc& and no Tenure, | | 

6 H.3.fol.72. Lands in Gavclkinde are held in Socage, 
and not in Knights Service, Fitxh.13.D, Lands which 
arc heldin ancient D<meſne are Socage. | 

13 R.2.tit.76;A man gives Landto bold byrten ſhillings 
for all Services, ExaQions, Cuſtomes,and Demands.And 
yet the Tenant was conſtrained: to payreliefe, for that is 
incident, as well ro Socage, as to Knights Service, 

29 H.$.:1.64. Aman makes a Feoftment of the halfe 
of his Land, the Feoftee ſhail hold of his Lord by the 
whole Services, that the whole Land was held befere,for 
the Statute to huld for thar particular, doth nor hold 
place here, for moiety js not a particular, as of one Acre 
or two Acres in certaine, bur count of the third part, 
which goes throughour, and every where, 

And it a man holds two Acres by a hauk, and makes a 
Fecffment in Fee of one Acre, the Feoffec ſhall hold thac 
by a haukc, and the Feoftor fhall hold rhe other Acre by 
anether hauke, Peſim.3.fol:85. Ir is lawfnll for any man 
ro ſel}, ſo that the Feoffee hold of the chiefe Lord foc 
that part according to the quantity of the land ; char is, 
the value of the Land ſo ſold, ee. 

Littleton 41, 1f ohe holds his Land ofthe Lord by the 
Service, to render to his Lord yearely atfuch a feaſt a 
Horſe, or a Ring of Gold, or aclove, if in ſuch caſe the 
Lord purchaſe parcell of the land,fuch ſervice is gone, for 
ſuch ſcrvice cannot be ſcyered nor aportioncd, but if the te 
nant hold by homage, Fealty and Rent,andrthe Lord pur- 
chaſe parcell of the land, the Renr ſhatl be aporrioned, but 
the Hemage and Fealty ſhall continue intire to the Lotd, 
8H, 7. fol. 14 Ir is impoſſible thet any Land ſhould be, 
and net held ofthe King,cither mediarely or immediately, 
and for that the King cannor releaſe ro his Tenanr all his 
Scryices, - "+ 3 

10 H.7,fol.lo; It the Tenant which holds wwe Acres by 
twenty pence,. makes a Feoftment of 
may diftraine inthis parcell ſoaliencd, and alſoin this 
part which remaines in the poſſeflion of the Tenant, 

11H,7, fol.12, Feoffment before the Starwre, or a gifc 


1 


413 


cell, che Lord 
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Tennres and Serviced,” = 
in taile'ts makea thing to himſelf, orto another for cons 
mon wealth, is good, as to make a Beacon, or a Bridge,but 
ro ride with a ſtranger is not _ | 
_'Fitxh, 1, L. To hold. of us by free ſeryice , tb finde for 
ts, together with his Parrners, five Ships for our paſſage, 
ar our command for all ſeryices, it ſeemes to be Socage 
tenure. F F ; ; . : | d 
aonp- wink hee E, A VVYcit de,Schtagio”habentlo, Vyeth 
when one holds by Knights ſervice , and the King goes 
in a yoyage into the Warr in his proper perſon, or his 

Leife-Tcnant againſt rhe Scots, and none ſhall pay Eſcy- 

age, bur thole which hold ro BO into the Warr, and nor he 

that holds by Cornage, nar by keeping a Caſtle, Littleton 

18. and Littleton the 19, One may diſtraine for Eſcuage, 

or havea Writ De (cutagio habends: | =. 

 Fuxh1135,. If one hold rwenty Acres by ewehity ſhil- 
lings of the King, and alicns a parcell, yer the King or his 

Officer may diftraine one of the Tenants for all; and is 

nor bound by the Srarute ro diftraine for that patcel], bur 

otherwiſe it is.of common perſon, for if he diſtraine one 
for all, -he ſhall haye a Writ to.be diſcharged for aratable 

Proportion :- Bur in' caſe the King:or his Tenant aliens 

part, - the Alience makes Fine ro the King for this Aliena- 
tion; It leemes reaſonable, if he be diftrained for all rhe 
Rent, he ſhall haye a Writ to be disburdened,' for a rate- 
able proportion,againſt the Kings Officer which diftrains, 
weſtm 3. Thar the Feoffce of part ſhall hold for that par- 
rjicular part, according to the quantity of the Land lo 
fold, e+c. | w_ A, ; 

. Whete by 27 H.8. chap.37, It was Enafted, Thar the 
King ſhallhaye ro him/and his Hcires, all 'Monaſteries of 
Monks, Channons, and Nunns, which had nor Lands; 
Tenemears, Renrs, ec. above the'value of two hundred' 
ppunds: And alſo al Monaſteties which have been gran- 
ted tothe King within a-year next before this Statute, by: 
the Abbots; of Priors under: their Seale;, or which have 
been otherwiſe ſuppreſſed or diſloJved ; yet in this A& 
is a ſaying to the Lords Rents; profits, ſer vices, and com- 
mioditics;/as they befbre have had chem *:+Sa that of "theſe? 
Monaſfteries,.the Rents and'Services of ths Lords ure no6! 
gone by this A'Q, 'where ſuch Abbies bold Land? ef 'any! 

Lotd;but are ſaved ro them  - { <£. "_ : 
ur 


Tenures and Services, 


But by 319.8.chap.t3. The-King; is veſted deemed 
adiudped, in a&uall and rcall Scifin,and ps pea 
of the Monafteries diſlolved by 27 H.8. as of all others; 

 and-in- this ſtatute is a ſaving to cvery: perſon, all their 
Right, Tile, Claim, Intereſt,  Poſicfſion, Rears,Charge, 
Annuities, Leaſes, Offices, Commons, Synods, ec. and 
other Profits in the Premiſles, or any. part of that, as 
if this AR had-not been made, ( Revrs Services, Rents: 
ſeck, and all other Scryice, and ſuits only except ) fo by 
this ſtature, the Rents and ſervices of the Lords are gone; 

1 Ed 6.Chap.14. which gives Chanterics; &&c. to the 
King, in this is a Proviſo: that every one, which before 
that AQ, lawfully without Covin or fraud; hath any: 
manner of Rent,or any ycarly Profitto be taken of Chan- 
tries, Colledges, tree Chappels , and other the Premiſe 
ſesin like manner and forme as they ought to have, if 
the Chanteries, ec. had bcenin being, ſo that the Lords 
of thoſe ſhall not looſe their Rents, 

2 and 3 Ed.6, Chap.s, It is enated, that where by of- 
fice found,the King is intituled ro Lands or Tenements, 
in which others have Copy-hold, Rent, common Office, 
Fee, oft-other- Profit te take, for life, or for yeares, net 
found in the : ſame, thar they ſhall eniay the ſame Intex 
reſt, by Copy, Rent, common Ofhce, Fee, or other Pro-- 
fits ro be taken, as if the ſame had. been found by Ofhce, 


and provides that if one be found within age, or of lefſe' 


age then he is, thar ar kis full age, / or after, he may 
have (fate probanda ( or ſuc Livory,or ( Oufter le main )+ 
as his Caſe lies, and provides that where it is falſely 


| found by Office, that any Atrainr of Treaſon , er Fe- 


lony, is ſeiſed of any Lands,: or Tenements, whereof an« 
other hath iuſt Title, or Intcreft 'of an Eſtate of Free- 
hold, that he (hall haye Traverſe, or Monſtrans of Right - 
to the lame, without being pur to his Petition. 

And provides where it is found, of what 'man'or ef: 
whem/the Tenemenrts are» held, the Jury is alrogerhe£ 


; ir-ſhallnot be ralkenfor'a Tenuge im Chief, but + 


ere ſhall be a better Inquiry awarded, . 
' 3//H®) Chay, 23. Ir is enacted, thar where by 35 H:9: 


| Chap.14, Moaſcs,: norbcing-/Princely houſes of the Kings 


having Lands not above forty : by 82 that is, wers; 


| roths Liege 


granted by che Kirig/and Teaure by 
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On View. _ 
ind not. in Chiefe, is Socage, and that extends to all 
Lerrers Pattents, made within five yeares after the 

Littleton, fol. 23. If a man held his Land , by pay- 
ing certain Rent to his Lord for-keeying © Caſtle, ſuch 
Tenure is Tenure ia Socage., bur where-the Tenant 
ought by himſclfe, or by other make the keeping of a Ca- 
le, ſuch Tenure is Tenure. by Knights Service, ſoby 
Littleton, Eſeuage to goof a voyage Royall, ee, and to 
keep a Caſtle, or the doore thereof, &>c. and to hold by 
Cornage, that is, to held, ro make Service by the bod 
of a man, theſe are Knights Scrvice, and to hold to bah 
Kent is Socage, for payment by him 1s Socoge, 


View; 
# bere one ſhall have View of Lexd in a writ, or Plaint i 
ralure of AFVVI of Land, and where note 


He View is not tobe granted, . bur where it is neceſ+ 


 Þ tary, and if any.Writ abate, by a &ilatory exception 


after the View, as by-non-renure,: ill naming the Tuwn, 
or ſuch likes, he ſhall not have the View in .the ſecond 
VVrir which iftncth ; alſo in « VVrir of Dower where 
her Husband hath aliencd ro-the Tenatit,oft his Ancefftors 
aithough the Husband dicd:nnor. ſciſed; the Tenant ſhall 
not have the View, and alſo in a ( dum frit infra ta: 
tem) (not of a right minge)} and ſuch like, the Vicw 
ſhall not be granted, Weſim.z. Chap. 4%. . . :. + 
1H.5. fol. 11. _ the Reſummons of Dower, the 
Tenant demanded the View, the Demandant ſaith, her 
Husband died ſeiſed,. by which Judgment, and. praycd 
that he be outcd, and he was outed by a Ward,y H.s5.7.4. 
9H. fol.4 f.9. > ORR ; 
"9 Ed.q.fol.6. Dower, the Tenant demands the View, 
and hold where the Husband aliens, the Vicw- tzouted 
by the Statute, | | 6 42288 bg! * 
z M4. fol.z; Dower, the Tenant hath the View: not- 
——. thar he dificiſedithe Hiuzbang, . Seei7 Ed. 4: 
a.1s. ,:: 2: ,:* 7 ot avcly ark wa 4 
. #1 H.4.fel;38. Dower, *h6 Huwband 41d. nor dic —_ 
1 an 


bs 


— me 
and.this was the Counterplea to out bith of the View, 
H.s.fol.4. 9 H 4:f:9. £ 4 a $4 
44 ed: fol. 3 1. Dower of Rent, for. that, thar the 
Husband was ſciled of Land, he was outcd of the View 


by ſtarure, 4: 8+ 44S. 
21 Ed:4: fol: 26: Dower , where the Husband dies 


ſciſcd, and in Afhle where jurors have the View, and. 


where the Tenant rakes knowledge of che Lang in De- 


mand, as. in ation againſttwo: One ſaith, that he iz. 


Tenant of all, in theſe Caſes he ſhall have no 
View... | N=. Ea 

33 H.6.f.57. Dower of Lands. in divers Townes, and 
ro parcell the Tenant plcads Barre, and demands the 
View in the Town, and ſhall not have ir, for that, that 


he hath notice of parcel], 


.9 H.6. f. 65. Waſte, if fix of.the Jurors have nee the 


View; the Inqueſt ſhall nor be taken, 9 Ed.. fol.1, In 
Waſte and Aftiſe; the Jury thall have the View, 21Ed, 
4. f.26. 3 % 0p 5 

3H 4.f.16, In Azraint upon Verdiq of Aſliſe, the Ju- 
rors ſhall not have View, fer in this Writ it is nor, ( let 


them ſee the Land) and yet in Afliſe, and Certificate in | 


Afliſe, the Jurers ſhall have the View, 7 Ed.q. f.1.. :. 
_ 22H.s.f0l.27, Entric into two Acres, and the Tenant . 
Pleads in Barr to one, atid demands the Viewof the o- 
rher, and ſhall not have ir, for he hath taken notice of 
parcell, and intended of all, 2 H.4.f.26. NE 
. 7 H 4.f.9; Defendant thall not have View in an ARis 
on upon the Caſe, for that,. that itis perſonall, 7 H.4.F. 
= che ſame, 46 Ed. 3. fol. 29. 29 Ed.3. fol 43. the 
ame, . be ; 5, 3 54 86” 
- 3 H, 6. fol. 34. The ſtature is, for ill naming the 
Town, by nen-renure, and ſuch like, if the Writ abate 
after the View, he ſhall not kave the View, in the ſe- 
cond Writ, and yer ſaid, that if the firſt Wrir abate tor 
falſe Larine, that he all not have View in the fecond 
Writ, but where TE firſt Wrir abares far form, as where 
the name of the Wife was pur in the Writ, þefore. rhe 
name of the Hysband, he ſhall have View in the fecond 
rit, for that veſts the fault in the Partic; +. .. - 
Io H, 4.fok. 6. Precipe, The Tenant bath View.inthe 
Feond Wrix, where the firſt yas diſcontinued after the + 


k iew, - E <« 10 H; 


417 
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View, 

. Yo H, 4. fol. 4; Precipe againſt two, where one 
dics after the View, and the Wiit abares, yer in the tc- 
cond V Vrit againft him which is alive, he ſhall have 
View, 3 

12 H.4. fol.11. VVhere the firſt Writ abates for falſe 
Latinc, and by Thirze hath the Veiw inthe ſecond Wrur, 
Seck. 

13 H.q.fol.8, He hath the View inthe ſecond VVrir, 
where the firſt was abated by exception of the Tenanr, - 

13 H.4.f.14 The Tenant hath the View in the ſecond 
VVrit of fix Acres, where he had the View in the firſt 
Vyric of fix Acres, abate, 42 Ed. 3.fol.23.Precpe, where 
after the Vicw, the firſt V Vrit abates by death, andin the 
new by miſcounts , he ſhall not have Veiw, 43 Ed.3, 

ol. 35. 

f A Ed.3.f.33. Prccipe abates by falſe Latine, and in a 

new by miſcounts, he ſhall not have the View, 7 H.6, 

f- 35. the ſame, 46 Ed.z.fol.r6, Ina V Vrit of Beſayle, 

he ſhall nor haye the View, where he had View before in 

a VVrir of Cozenage, which was miſconceived before of 
\. thelame Land, and for that abares, 

46 Ed.} fel. 34. Ina dum fuit infra Alatem, the Te- 
nant ſhall nor have the View where a dilmiflion was made 
ro the Tenant by his Anceſtor. 

a8 £d.3.fol. 31. In a dum fuit infra Htatem, the Te- 
nant ſhall not have the View,for hee is out by the ſta- 
rure, 

29 £d.3; fol.39. In dum fuit infra Ktatem, inthe per 
and ca, the Tenant ſball baye the View, otherwiſe, where 
it is in the per only, for he isthere oured by the ſtature, 

22 Ed.;.fol 9. Precipe , The Tenant hath the View,and 
after the Demandant was non-ſuited, and after brought 
another -V Vir, and the Tenant demands another time the 
View, and had it, 

24 E4.3.f0l.q8. Precipe, the Tenant abared that by wa- 
6s of Law, of not ſummoned, and yet in another 

rougmt froſhly, he ſhall have the View, bur he bad nor 
that inthefirſt. | 

38E4, 3. fol. 1. Precipe, Againſt Husband and Wife, 
rhey have the View, audthe Husband dies, and in anew 
Wru freftily brought, the Wife demanded the View, and 

, was wud, for it i6-not ncolary, 29 Ed.gf0( nh; . 
fea 388d, 
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X : | View, SEES 6 (of : TATE” 
38 £4.3.f.41, VVhere the firſt VVricabares by ne: ſuck 
town where hehad the view,and yetin the ſecond writ, he 


ſhal have the view. - TESENT POLLS of Ft 
30 H.7.f.8 ( Cuiin vita;) the firſt Wrir-abares after th*® 
View, for that he did not ſhew of whole Demiſe he . clai” 
med in the ſecond Wrir, he was outed by Fine, and 
Davers and by Yaviſos, ſaid,he ſhall have the View in 
the ſecond, if the firſt were not abated,for _ Cauſe 
which comes upon the view, unlefle it were by Death a- 
bared. - | ; Tees 2 er 
 41£.3f.8. Duod ec; deforceat, the Defendant ſhall nor 
have view,for he is-outed by the ſtarure,41 E.3. f. 3e.the 
Tame,44 E.3.t.4>. the lame, , | WE 
. 41 £.3.f.8..2u0d ez deforceat,, The Defendanc thall nox 
have the vicw ,fot he is outed by the ſtarure,41 Ed.3.f.30, 
the ſame 44 E:3::42: the ſame; . : 
; 41 E.z.f.22, Affiſc of nuſance,the Defendanr ſhalhaye 


the views. «+ . , 

46 E.3.4.27. Caria elaudenda, the tenant ſhall haye the 
view. , | q . 

48 E.3.f.4. Ceſſavit, The Tenant ſhall have the View , 
where ir is of his own ceafing,where he is Tenant of the 
Land, and not Tenant tothe Lord, for he is as a Strane 

(7; fl : ' 6 as'#4 : 

I 2 H.4.fol.6. Ceſſavit, of the Scifin of his Father, and of 
his own ceaſing he thall nor have yiew,for that it is of his 
own wrong, 7 H.4.f.16.the ſame, 2 H.q f.14. . 

37 H.6.f.28, Ceſſavit, where it is othis own ceaſing, he 
ſhalt nor have the view, 4 H.6.f.29, the-lame, 

' 7 H:6:6.f:47: Entry upon Diſſeifin of Renr,rhe tenane 
hath view of the Landour of which rhe Rent is ifluing,$ 
H.6.f.66.the ſame, E543 

35H.6,f.70; Encryin the .quibas of 22 Mannour, faid, 
that the Tenant ſhall not have the view, for he is mby 
wrong,a8H.6f.1.the ſame, ; | | 

3 H.4:16: Afﬀiſe, Jurors have the view, but the Tg« 
nantſhall not have the view. NT Le. 

. CE.4q.f.1. Bed permittat, the Tehhane ſhall baverhe 
viewthouphi-be in Debet &+ ſolet, whioh is of pofiefſion 
and not of Right, $0 Z.3.f4 i i. : + + 
'.2H.4.f.14. Duod vermittat, Of turning water, view 
was demanded inthis-writ,and he hadit, wo 

; | RG $ H, 
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View. 

 $H.6-7.75. Admeaſurement of Paſture be ſhall have 
the view of the Land out of which, exc. bur notin per- 
ſonall/aQtion,nor in waſte, where Jurors have the View; 
9 H.6Ff.41. theſame., 

3 H.qaf.zo. Dower of Rent, the Tenant hath the view 
of the Landour of which ic is i:ving, and ſaid, that he 
ſhall have ir,though the, Husband died Ieilcd of the my 
burſceq4 E 3./.31.if the husband dic iciſed of the land, 
ſhe ſhall ner haye the view. | | 

22 H.6f. 12. Afiſc of profits of an Office, the place 
where lic holds his Office ſhall be pur in view, 

13 H,7,f. 10. Cuiz vita,the Tenant ſhall haye view,and 
yer the Starurte is, if a Diſmiſſion be made to the Tenant, 
and not to his Anceſtor, the view isnot to be granted, but 
ſhe clajors from her hu»band, and not by the Demandanc 


or his Anccſtor, 
Pleas after the view in Abatement, _, 


Ormedox, one cannot plead in Abatement after the 

Vicw, unlefit ir be: a thing which cometh upon che 
View,but where it appears tothe court that it wants ferm, 
or is fallc Latnegthe court, Fx officio, will abatc it, 42 E. 
3.29.49 E.3.f.35. | 
' 44 £:3:f1 4. Formedanof @& Houſe,and in the percloſc 
of the writ there is a Houſe and Meadow, and after yicw 
the Tenant cannot ſhew that in Abatcmentr, for thar it is 
but a Surpluſage. , 

49 E.3 f. 29. Foimeden ; after vicw the Tenant can- 
not plead in abarement,that any of the degrees were 0- 
nucted, for it is not apparant to the Court, 

52 Ed 3.fel.g. Formedon, the Tenant may plead anci.nt 
Deweſne after the-view ; for it may be that parcel] in the 
Town is ancient Demeſne, and parcell frank fee, and that 
cometh upon the view to know that, ' E- 

. 14 H4.f.7o Formedon, where is matter apparant ina 
writto abate that, he may plcad that after the View. 

.7 Hs fol.39; After the view one cannot plead no ſuck 
Town, but he .may ſay, that the Tenementsare in ano- 
ther County, for that cometh upon.the view, bur after 
the view he cannot plead 10 the Farifdigion, yer he may 


plead that they arc ia C, and that they are” impleadable: 


therc, 


ww ” PIE 


» To TV Sm 


>” EY WW \ mma 
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KH 


WONG a 
+ as of gt 


View, 
there, 2nd demand Judgement of the Writ, and not 


Judgmenr ifthe Court will — 
19 H.6 f.15, Dower , ofa Free-holdin D.&+ S. after 
View one cannot pl:ad noſuch Town of D. for he. is e- 


* ſlopped of that , for thathe bath knowledge ofthe Town 
before the vicw, but he may plead: Joynt renancy, and 


non-tenurc,whish comes upon the view, : &- 

5 H.7.f.8. If che view bedenicd where it is grantable, 
it 1$ __ , otherwile ir is if it þe granted, where it is net 
grantable, 8 H. 7.f. 11, the ſame, 

36 H.6./.17, Right of Adyow'en, the Defendant dg- 
mands the view, for that there arc twe Churches in the 
ſame Town, and to out himof the view, Plaintiff ſaith, 
that there is but »ne Clurch there, Ready, ec. 

3 R.6.f.5 7. Dower by Husband and wife, the Tenant 
pleads that the wife 1s an Alien, born-in Portugal, out of 
the Allegiance of the King, judgment if he Fall be an- 
ſwered : the Plaincif ſaith, that by-Parliament ſhee was 
made perſonable, 2nd now the Tenant demands the view, 
and had ir,for chough his Plea before wasas a Bar, heiplea- 
ded thar as to the pcrſon, and nat to the ation; and for 
ſhal have the view,otherwiſc it is if he had pleaded a 

ar. ; '? 13-3: zi 

14 H.6.f.8. Precipe againſt two,where one acknowledg- 
eth the the Aion, the other ſhall nor. have view. 

z6 H.8.f.2, Precipe, againſt two,ontimparles, andthe 
ether hath the view, by Fitxh, | i Lt 


» 
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PEPE ER 


= : TE Ry MERE LNETCE 7 EIERS 
The third Part of this Book, 
Ny cheifly for Pleading, 


| Abatement, 


s _ of Pleadings, for he Tnftruftten of the 
* Steward, ſhall be Fr d hexe following: ZE 


| Refi fle upon the Srarure of Richard, the De- 

*fendanr ſaith, thar Z.F. let w him, and the 

Plaintiff made Title, and- that F, F. abared, 

and ler to the Defendant, the Defendavt ni_in- 

- eairis his Barr, and trayerſes the Abarement, and thar is 

nor good,for Ifſuc ſhall net be upon the Abatement, z A.7, 

£7 & ISEd.4.f.1, N 

Entry upon Diſteiſin, Ide cannot betaken- upon A- 

barement : the lame Law is of Intrufion ,14H.6.f.6. 


Yiu ſhall be upon the Aﬀermative and Negative, axd nat 
.* upon Plea | FOIISs | but 2; — the Aﬀir ma- 


qt 


CoOnfine, he is alive, with out that,thar he is dead, 
7H.7.f.6 14 H.6.f.9 19 H.6.f.4.& 35 H.6.f.60. 
Treſpafſe, the Defendant iuftifies for Fealty not made ; 
fot — neiff ſaith, it was not unmade, and good, 9 H.7. 
ol,12, | 
-Debr 2painft F.$.of D. the Defendant faith, thar he is 
dwcllingar $. and ſhall fay, and noratD. in the Nega- 
rive, 4 H,6 Jets 2 mn foi.1 4 Ed.4. fol.4%; & 10 Ed, 


4:f0l.12, 
Trelpabh 


Abatement. 


" Treſpaſſe, the Defendant ſaith, that the Free-hold was 
6 Z.S. which let ro him at will, the Plainrit faith that the 
Free-hold was to him and norto F.S.in the Negative, 11 
H, 4}. 90. 

<7 al Defendant faith that the Plaintiff is a Ba- 
ftard; and the Plaintiff ſaith, he is Legitimate z he ſhall 
ſay, and not a Baſtard, 19 H.6.,f.17, & 11 H.6.f. $3. 

Treſpaſs againſt FS. of Fenton, the Defendant faith, 
that he was dwclling at EF, and ſhall ſay negatiyely, -and 
not at Fenton, 19 H.6.f. 1, ; 

AQion upon the Statute of Laborers, the Defendant 
faith that be was in the Service of F.S, and ſhall ſay,. and 
got Vagrant in the Negative, 11 H.6.f.1.& 52. 

A&ion upon the caſc for chac-he hath a Leert,and Fines 
and Amerciaments of the ſamezthe Defendaar ſaith, rhar 
well and true iris, that rhe Plaintif hath a Leer, bur he 
faith, thar he hath nor the Fines and Amerciaments, and 
ought to {ay withour thar, that the Plaintift hath the Fines 
_- Amerciaments,3$ H.6.f.16. . d.9 

Falſe judgment, iflue was, that one ſaiththar he was 
Pe pot rhe other ſaich thar he is alive,14 H,6. f; 9.19, 
H .6.f.4. the ſame, 2» ay ©. - 

Where one pleads outof his Fee, the other ſaith wirhin, 
borogy that,thar ir was out in manner and formec,11 H, 4, 

01,10, - »- G6 = 4 

Formedon in Reverter,and counts of a Gift in tail, e+c, 
the Defendant ſairh,that the Donor gave in Fee,and ir is 
not good, for it is but an Anſwer by Argument, and for 
tagt he ought-ro traverſe the Gifr.in Tail, which is ſuppe= 
ſed by the Plaintiff, 2 H.6'f,15, | 

Scire fatias againſt the Parſon of D. of Arrerages of 
Annuity ; the Defcndanrtfſaith, that, before the Writ he 
reſigned ro the B{ſhop of L. and ſo that remained in his 
hands: judgment ofthe writ, and it is but.a plea by Ar- 
gument,that is, that he is not Parſen, and for that ic is not 
$20d without concluding, and ſo nor Parſon ; 7 Ed.4-fol, 


o 


Aſie 


Alſaſe and Treſpa ſe. 
Aſie and Treſpaſſe. . 


Dzverfity between pleadings in Aſſiſe and Treſpaſſe, for in 
| Treſpaſs need not make Title under Poſſeſſion, wberwit 
- is Aſſes ' FILES TTY 2 B: Y is 


Reſpaſſe, the Defendant ought to convey to him an 
-Þ. Eſtate immediare, and for that,'to lay, thar F.$. was 
Keiſed; rill by 7.D. difleifed which enfeoffed the Plaintiff, 
'upon whom F.S. centred, whoſe Eſtate he harh, ir is nd 
g00d, burif the Defendant ſaith, that he was ſciſed rill by 
hc Phimiff diſſciled, upon whom ke cntred, it is good, 
bur nerin:Afſfble; 5 H.7f:rrs * t of . 
r Treſpaſie,che Defendanrfſaith,that he was ſciſcd till by 
the .Plaintiff diſlciſed, and he Enred, and: it is good 3 
and he nee@ not to convey-to him'a Title ;z and the Plain- 
riff ſaich, that he was ſeiſed, 'rill by rhe Defendant dif 
ſriſed/ withour:thar, that he difletſed rhe Defendant,for if 
the Defehdanybad fiſt Poſſeſſion, ir isgood in Treſpaſie } 
26 H8.Ff6. - mo —_ = " ? 4 
. : Treſpatie, the Defendant may plead Fine with Procla- 
mation, . Judgment if 'Agjon, but not relic upon Efſtop- 
pell; 17H 8.27, h ER et 
-  Treſpaſie, the Defendaur pleads his Free-hold ; rhe 
Plainrift faithy that he+ was ſeiled in Fee, till difieiſed by 
the Defendant, and he re-entred, and the Treſpaſſe in 
the mean tinte, the-Defendarit maintains his Barr, with- 
out thar, that he diilciſed rhe Plainriff,' 1 Fd 4 f.3. | 
- Treſpaſle, the Defendant pleads Giftiin Taile to his 
Anceftor,. and-conveys:-to him by Divers Diſcents, the 
Plainrift ſairh, thar he was ſeized in Fee, andtraverſcd 
the Gift, and ir is good, and need not make Title beyond 
his Poleffion, otherwite of Afiſe 3; 3 Ed.4.f.t9. . 
\ . Treſpabe ,.co:plead'a Feoffineny of the. Plaintiff, ir 
feems to be good ; or he may ſay, that he himſeclfe was 
ſciſed ; bur in Afiſe, Feoffmenr of the Plaintiff is na 
Plea, for thar amounts to no wrong, no Diſſeſlin ;, 15 Edp 
4.31.9 29 Book of Aſ.24. ng » 
 Treſpaſſe, if the Defendant plead rhathe was infeoffed, 
the Plaintiff may rrayerſs the Feeftment without making 
FN £2 ; © 


Aſſaſe and Treſpaſſe. 


to him Title, otherwiſe it is in an Aſliſe; 18 xd.4 fe 19, 
10 Ed.q.f.3.27 H6.f.1.& 40 Ed.3f.5. 

Treſpafſc, the Defendant faith, that H, his Tenanr ar 
will infcoffed the Plaintiff, and he entred ; the Plaintiff 
faith, that F.S. infeoffed H. and he died leifcd, and his 
Ifue infeotted me ; the Defendant cannot traverſe the 
Feottment bur the Diſcenr, - otherwiſe it is in Afﬀiiſe, 
lo.H.4f.1. 

Affiſe, by Littleton, the Tenant may plead, Jer ro him 
for years, or for life, the Reverſion ro the Plainriff, and ir 
is'good ; and fo is it'of a Feoffment with Warranty, of 
the Plaintiff, and relic upon Warranty ; 18 Ed.4.fol.10. 
8 Ed.z.7%t.4f.391.&- 18Ed.3.f.13. the ſame, 2973 
: Afliſe, the Tenanr pleads thar rhe Plaintiff ler ro hin 
for life, and is good, buta Feoffmentof the Plainrift is 
not good in Afliſe, bur in Treſpaſſe 'it is good, 6 H. 7, 
f+14-27.Book of Aff. 3t;, the fame. 29 Book of Aſſ. + 24. 

« Treſpalle at Compton over C.and neither” E.it is no Plea 
in Trefpaſie, bur ir iz good in Aﬀiſe; 8H,6F.18. : 

Treſpaile ar D. there. are two Dd. within the County, 
and none without condition, itis no Plea, for the Viſne 
fball be of rhe Body of the County, 3 Ed. 4: f. 36. and 
gs H 6.Tiuis, thefame, | | 
- Aﬀſiſe of Lands ia O/zedby, the Tenanr fairh, there are 
two Oſgodbyes within the Counry, none withour addition, 
and it is no Plea, for the Plaintift ſhall recover by view 
of the:Jurors, '5 Book of Aſſiſes 9. and 297 Ed.z. f.2. | 

Treſpaſſe in Orteyton and H. which H, isa amler of 
Otterton,it is a good: Plea in Precipe, and norin Treſpaſle, 
where Damages only are recovered; 7E.4q.f.18,& 4 El. 
4.Tit.Breif I5 5 & 179. ; 
© Treſpaſſc may be in a Hamler, bur notin a place only” 
_ 11 H.7,fot.24 2 R.3.fol.1, & 43 E.3.f4l.39. the 

me, * . 


© Precipe, in D, isa good Plea in Abatement, thatp. is 2 
ber and/ not a Town, but otherwiſe: it is in Aﬀſiiſe ; 
6.6 © 67 | Sh : 


Pleay 


Pleas in Barr. 
Pleas in Barr. 


Bary is good et the firſt ſhew, or by common Reaſon and 
intent, ſuch intent is a Plea, which hath not more vehe- 
ment preſumption then to intend comtr ary ; but if thein- 
tent be indifferent it is not good at the firſt ſhew by 11+ 
$endment. 


Orme don #1 Diſcender, that hegave not is good,and yer 

Y. ir may be that he did recover in value, bur the moſt 

refling intendment is to the cantrary:; but if in Debr, 1 

plcad Releaſe bearing dare after the Obligation, it is nor 

good, atthe firſt face, unleſic he fairh that ir was deliye- 
xedaficr the Obligation ; Plowd:Com. f: 32. 

F orging of Deeds, the Defendant ſaith, that he himſelf 
was ſeized at the'rime of the Forgery,avd ic might be by 
Difteifin, bur it ſhall nor be intended , and for -thatir is 

at the frftſhew,8 H, 6.f. 34. 

Treſpaſs, that he centred into a warren, the Defendant 
pleads his freehold, and ir is geod, and yer one may have 
the warren,and another the Frechold. 44 E. 3. f, 12.17 
E,4.f.6. 10 H.7 24. & 34 His.f. 38. © - 

Treſpaſs in a ſeyerall-fiſhing, the Defendant pleads, 
ghar the place is his Free-hold,and is goodgas above ar rhe 
firſt face, 1g H;6.f.29, 10H.7f 24.20 H,6f.4.17 E447. 


6. & I8E.4 {4+ | 


Afﬀliſe of Mortamcefer, becauſe his Mother took the ha- 
bit of Religion, the Defendant ſaith, that your . Mother, 
had a Hueban alive when ſhee cnured ints Religion,and 
ir is nor good ;; for it.is indifferent wherher he be alive or 
Hat, wm” for oat be eught to ayer,thatthe budband is yet 
alvegS E.4.j.3. 

- Treſpaſs of .goods,&cahe defendant Juſtifics that'the 
proper was to ,F.$, which gaye them to him at D. and 

heugh he do nor ſay wherethe property wasin him, 8 
ſhall be intended at D. and good; r E.s5.f.3. 

It is ſaid there, though the Barr be good ro common 
Intent, yer it ſhall not be good where parcell of the ſub- 
Kance is left our, but where ſuch things are left our, 
which by ſpeciall intendment,and nor by general intend- 
ment, 


eſou and 
'e vehe- 
fthein- 
by Ins 


nd yet 
Ee moſt 
cbr, I 
is nor 
live. 


. C H,7fol.6. 


mſelf 
e by 
Tit is 


Pleas in Barr 

menr are ofnitred, the Law ſhall keep ſuch a barr, Plowd 
Com. fol.2T. < | | . 

' Accounrs,the Defendant ſaith that he hath accounted 
before the Plainrift himſelfe, and ir is goed, yer he doth 
not ſay, that he was before Auditors before him, &6, 

Ed.4.fol.6.' + © & 

- T wa the Defendant pleads, that he to whoſe uſe 
enfeofted him , and doth nor ſay ,- if he were our of Pri- 
ſon,and of tull age, according to rhe Starute, - and yer 
deing in Barre, it was ſaid, that ir ſtall be ſo intended, 


#here Count is upon matte? of Retords, or of ſpecialty, 
' the Berre ſhall be ſo bigh, ey#nat upon bare water. 


Ebt upon arrearapges of Annuiry , the Defendane 
Deas. that he ler the Manhour of D.to him in re- 
compence, and it is no Plea, for it is not ſe high, 19 H.Q 
fol.9, a : : , 
Treſpafſe upon the Statute ef Rich. The Defendant 
pleads in Barre, warranty of the Anceſtor of the Plain- 
tiffe, and demands Judgrhent, if againſt the Warranty, 
&c. and it is no Plea, for Damages is onely to be re- 
covered, Io H.7.fol.12. 

Treſpaſle, the Defendant may plead Fine with Pro- 
clamation, Judgment, if Alan, biirnet to relic upon the 
eftoppell, 27 #.8.fol.279, ' © 

14 H.4. fol.27, Debt uporia Leaſe by Indenrure, the 
Defendant ſaith thas he hath beſtowed the Rentupon re- 
parations by comtmandement of the Plaintifſe, 'and iris 
Not good, fr it is nor fo high, | | 

' 1b H, 7. fol. 4. Debr upon arrearages of 4 Leaſe for 
pony the Defendant pleads agreetnent, and it is nor fo 
os. BET oe 
* 1 H.y,fot.tq4; The Defendant cannor avoid ſpecialty 
by bare matter , as to Fay the ſpecialty was delivered ro 
him in place of an acquirtance, for it is not fo high. 
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" Te za, 4. fol. 18. Debr upon an mp, 


with condition, that if the Defendanr ſerye him in all 
His hwfull commands, ec.” the Defendant = plead , 

at he dilcharged him, and ir is good without ſpecialty, 
fot the condition is matter in decd, 


x8 dy 


- 
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het <es 


C3 ener rn 


13-£4.4 f.9. If onc covenant by indefiture ro make me 
2 houſe before ſuch a day,and he plead thar 1 diichargeg 
him before the day,iris good without ſpecialry,for I can- 
riot come upon his Land ater diſcharge, 15 4f. 2. the 
21H.6f. 36. —_— of raking his Apprenrice,the De. 


fendant ſaith, thar the Plaintiff diſcharged bim before the 
Treſpaſs of taking, and ir ſeems no Plea,fgr that he is an 
Apprentice by indenture,and the diſcharge witbour ſpeci- 
alty,and to another perſon. . | 

9 E.4 f.57- Annuity, the Defendant. pleads levied by 
diſtreſs in another County , and ſo that he owes him no- 
thing,and it is good,but that he owes him nothing only, 
isno. plea againſt ſpecialty, [79 Peg 

3 H.6.f. 41, Scire facias, upon recovery of arrerages of 
anMtuity, Defendant pleads that the Deed of annuity was 
delivered ro hm in lieu of an acquirrance, and it is no 

Plca againſt a Recovery. | : 

11 H.q:fol. Debe upon arrerages beforg Auditors, the 

Defendant pleads thar he hath an obligation. for rhe ſame, 
and it. is no plea, fer it isnur ſo high. / 

_ 114H,7.f.13, Waſte, Defendant pleadsan agreemens 
berween him and the Plaintiff, and it is no plea,for the 
mheritance is to be recovered in this writ, and for thar it 
is no plea, | | | 

Scize facias,upon a Recognizance to hayc one here at 
@ ccrtain day to appear, it is nu plea toſay, I have been 
there withour ſhewing his appearance of Record,for ir is 
not ſo.high, 7 H.6.f.26.B. 
Debs upon arrerages of account before Auditors, the 
Defendanr pleads Arbitrement, and it is no. plea againſt 
martter- of Recurd before Auditors,z H.6 f.55.8 His F. 3. 
the ſame, 10 H,6.t1t.44. 4 H,6.f,17, and 3 Haqf. 7 Ha f.s, 
adixdeed, | 
Debt upon an Obligation, the Defendant cannot plead 
paymemt,for it is not ſe high,s H.i7f.14. - 7 
Debt apon an obligatien,indorſed upon condition;the 
Defendant may plead that the Plainriff hark retained par- 
cell of rhe ſmaller ſumm, hanging rhe wrir,andir is ggod 
in abarement withour ſpecialry, 5 H. 7.f:4. . | 
 Aftion upan the Starturte. of Rich: If the Defendanr 
plead AR of Parliament, by force of which he was lciſcd, 
till che Plaintiff entred upon him,upon which he re-eatcr- 
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Tennres aid Services 


4, rhe which is the ſame Tretpans on. and concludey 
f 1 i 1 i k [0] 8) \ 4 I T CI 0 
4 is by Gre the Detoadkne faith an abaremenc 
A feer {$+ aGion brought, that the Plaintiff bath _ 
-” rt of the arrerages, and = no plea without ſpcci- 
ich E.4.f.51. : 
— - —_ pris ng detcndant pleads receit of 
parcel], hanging the orgy PV 5 the writ, and itis | 
ial 4f-15, 
ip oher2s : de ns gene "——_ 
he Def har the Plaintift ha 
nd,the Defendanr pleads {ny tm range” 
I, hanging the writ,and dema dg 
G = jely is Son without thewing acquittanec,for 
"s = os Befendene pleads agreement to make flud- 
ealh and agreement is no plea in this aftion, for ir 
4 not ſ@ high, for Land is to be recovered, 13 H,7.f.20, 
ET © Defendane pleads arbi- 
n ſpecialty, the Defe ant p 
— TEE for ir is not ſo high, 3 H. 4. 
3: igati Defendant cannot plead 
bligation , the Defendant ca plea 
Rt Plaiarif dchivered this obligation again to him in 


place of an Acquittance, and took ir again trom him, tor 

it i i H.4-f.2. 

, Debr - me nn 4 Leaſe by Indenture, rhe Defen- 

dant cannor plead payment,for it is not ſo high, -_> pay- 

ment, and ſy he owes him nothing, is good, but where XL. 

Leaſe is by word,payment in debr upon thar is good, 1 - 

5.f.6. See.q6 E. 3;f.1.Sce,to H,7.24.b.11 H.y, 4.b.20H, 
be 2 s ._ *» 

wy y-- - M upon condition, the ER 

may plead payment according to the condition, wit 

. lpecialry, S H.7.f-41. 5 E:4:; F- the ſame, Plea with- 

|  Debr for Rent upon a Leaſc, payment is no mr en 

| ourſaying,and ſo he owes him nothing; but _m_ w_ 

| nother county is good withour concluding, __ 7 

' eth him nothing, 33 H.6.f.4. io H.7.fol:4.3 _ —_ 

|  Debrupon a bargaine, where the Defendant may - 

| his Lowe cannot plead payment in ahiather county, 


| H.6.f13,10H,7.f.4, 11 H.7.4.b. 


Cons 
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Connt. 


Count, 


Count ſhall be moye certaine then a Barr, and yet ſometiau; 
it is good by intendment, that is if common reaſon 
xot imply contrary to the Count , it is good by intend: 
ment. 

Ebr upon obligation withour date, yet the Plaintif 
Deugn to Count when it was made ; Burt otherwiſe 
is ifthe Defendant plead an Acquitrance without date, 
3 H.4:f.5. 6 Ed.q f.11. Debr,or annuiry withour datcyth, 
lamc, 5 H.7.24.B. of annuity. IP 

Duaie impedit, Ifthe Plaintiff counts that four perſon 
were lciſed of a, Mannour, to which the Advowlon is ap 
pendanr,whoſe Eftarc he hath,ir is not gaod withour coun 
ting how he hath ir, othetwiſe it is in Bar, 2 H. 6.f. 10, 

AQion upon the caſc of borrowing a Horſe to ride ty 
York, and counts that he rod him furrher, he ought to 
count in what County York is, 21 E, 4.f.79.b. | 

Debr,and counts that it the Defendant make voluntary 
waſt, he ſhould pay twenty ſhillings, and counts thar he 
made waſt in falc, and for that, that he doth not count 
how, it is not certain and not good, g H,6. f. 11. 

Decies tantum , for imbracing, and counts rhar at D, he 
hath raken moncy ro imbrace, bur for that, that he dath 
nor count that he hath imbraced,nor how or where he in- 
braced,it is not good, 37 H.6.f.31. | 

Deccit.againit an Attorney, for acknowledging fatisfe- 
Qtion, and ought to count where he was nor ſatrsficd (for 0- 
therwiſe it is uncertain, and ſhall notbe implyed, and is- 
tcnded,irH6.f.2.3. FIRES =: - 

Reſcous, and counts that he diſtrained for Rent, &c, 
and for thar, that he doth not count which were the daics 
of payment, it is not ccrtaine, and it is not good, $H.4, 


I, | ee 
Where one avowes for thar, that he held of him by the 
third part of the fee of Knights Service, and for thar that 
he doth not ſhew by wharmanner of Knights Serviec, it 
1s not good,12 H.8 f.13. © UIED | 
Debt by Stradling,and counts of raking exceſlive fees in 

; paying 
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| antend: 
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rt date, 
date,the 
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paying 


Conn. 
paying Fenfſions, where the Defendanr was receiyer of the 
Mannors of D.and$S.'in the hands of H.8, and for that, 
that he doth not count, that they continues in the hands 
of Ed. 6. it is riot good, for the Statute wasmade in the 
time of E4.6. that if any Receive! of the King rooke, &c. 
he ſhould pay for every penny fix ſhillings eight pence, 
and that might have two meanings, one with the Plaintiff, 
the orher againſt him,and for that it is nor good,P.C.f.202, 
Forging of Deeds, the Writs, divers falſe Deeds, and | 
connts of a Decd of Feoftment, and of a Writing and al- 2 
ſuratice of a Lerterof Attorney, and for that the Cuunt is 
not good, 35H.6.fol.37.B. - 
Debr, the Plainrifte counts upon a Leaſe made by him, 
and E, late his Wife, by Deed irident, and-counts for 
the Renr behinde, and though he do not count that his 
VVife was dead, yer it is good, for it cannot be by rea- 
ſon but ſhe is dead, 9g H.6.fol.11.b.and 8 H.y.fel.4. 
Account, the Plaintiff counts that the Defendant was 
his Receiver ſuch a day, till the Feaſt of Saint Michael, 
and there are two Feaſts of Saint Michael, that is Miche- 
e in Tumba, and Michael the Arch-Angel), and though is 
be notat which Saint Michael, it is good, and ſhall be in- 
tended Mzchael the Arch-Angell, which is more known, 
and the more obſerved Feaſt. 20 H.6.fol.23. 
Treſpaſic, and counts that the Defendant entred inte 
a Warren at D, and drove away the Conies, and not ſay 
drove them away there, yet itis good, and ſhall beig- 
tended there, 44 Ed.3.f0i.12., 


43t 


where be confeſſes and avoids, be need not Treverſe, 


| of finding a Box, ſealed with Writings, the 
_FDefendanr ſaith,rhar they were delivered in pawa to 
himfor a hundred ſhillings, and if he pay that he would 
redcliyer him it, and ir is good without Traverſe, for he 
confeffes, and avoids the Plaintiff, 21 Ed.4f.19. 

Derinue of a Cheft enſcaled with Writings, The De- 
fendane faith, thar the VVritings which he had were in 
a Box enſealed, andthe Plainrifflent him a hundred ſhil- 

s, and delivered this Box unto him in pawn, with- 
our char, that he deraincs a Cheſt, and ir is : andic 
good with Traverſe, orhcrwiſe nor, 23 £d.4.f7. © 

7 Treſpaſs 
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Confeſſe and avoid, 
- Trelſpaſſe of breaking his Houſe, and raking his Good; 
there, _=_ Cn Gi, cha his Wiſes was : 
trix, and that they were the Gods ofthe Teſtarer, api 
the Doore was open, and he cntred andtook them, ang 
this is good withour, Traverſe, for he hath confelied and 
avoided, 2H.6 f.15.B, . | by 
.  Treſpaſle of his Goods taken, the Defendancr ſaith, they 
were dclivered te him by a Replegeare, and ir is on; 
without Traverſe; 7 Haq. f.is.& 44 E.3.F.25. | 

Treſpatle of his Goodstaken, the Defendanr/ſaith, they 
were delivered to him wpon an Execution upon a Re. 
covery, and this is good ; 40 E.,3.,f.21. & 44 E.3,f.20. , 

 Treſpalie of Cloſe brokengthe Defendant ſairth,thathe 
hada way there by Preſcription ro his Mannour, which he 
uſed, and eught there to Trayerſe withour that he broke 
down, for the other is not breaking down; $H,5.f.2. 

13 H.8.f.14. Quare impedit againſt 7. Heckergof arAd- 
yowlon appendant, the Defendaanr ſaith; that it is an Ad- 
vowſan in grofle, and thats. his Maſtcr preſcnred w.s; 
and that he died, and F. Hecker was choſen Maſter, and 
preſented F. Hecker, rhe Defendant, and for thar he hath 
cenfefled and avoided the Plaintiff for gaining of Poſlel: 
fion, and for that he nced not any Traverſe. 

10 H.7.f.17, uare impedit, and counts of an Advoy- 
fon in grolic, the Defendan ſaith, that ir is appendantto 
a Mannour which deſcended unto him, and he ought to 
traverſe, | DD og ES; + 

5s H.7. fol.12, Treſpaſſe, Defendant faith thar Nicholas, 
his Grand- Father was ſciſed in Fee, and died ſeiſed, and 
that deſcended to his Father, and he centred, and by Pro- 
teftation died ſeiſed,and that deſcended to him ; Plaintiff 
faith,rhar 7.S. gave to Nicholas in Taile, and that deſcen- 
ded unte. himas Sonne, and it is not gaod without Ira- 
yerling the dying ſeifed in Fee of Nicholas, or conf, 
and ayoid it, om YL ns my 

Treſpaſſe, the Defendant pleads a Grant made to him 
by E. and the Plaintiff pleads that H. 6, by Authority of 

Parhamentr, granted.,that to him, and is good : for that 

confellc and avoids the, Grant: 7 H.7.f.15. _.. ; 

Luare impedit againſt a Prior, the Plaintiffcoynrs that. 
he was ſciled of an Advomſon in groflc and preſented ; the” 

Defendant ſaith, that be was ſeed in right of his > Fr « 

gt | ety 


Conciade. D | 


0] 


ranted the next. Ayaidance to the Plaintiff, and to thig 
Kilentee A. and good, for he hath confeſled and ayoided 


EEE. ef # e% >. $4" af 
Tieſpaſſe, the Defendant conveyes the Land tb her ay 


Siſter 3.che Plaintiff taith, rbar B, had Ifluc a Daughter, 
and that he .as Guardian in .Socage.entreg, ang. it is 
good without traverſe, for lic hath confciked anUavoided 
I H $, al I.B, ' 5 7 "WL." "2 52 ih Tax s 
Wh the. Tenant pleads that F. $. infeoffed him 
the Plaintiff ſaith, rhat well and true ir is, that F. $, in- 
ſcoffed you, but ir was upon condirien, and that F. $.cas: 
tered for the Condition, aud infeoffed the Plainriffe, and 
_ is good, for he confeſſes and ayoids the Defcndant, 

7.f $. - t ; e R EF  E1S5S +} 4:07 
k Fargingof Deeds; and counts that the Defendant hath 
forged a Deed, by which F. Beak ifteoffed w. T. the Des 
tendant ſaith; that Jong time before the-Plaintif had any 
thing, thac F. Beak infeoffcd wy. and Alice his Wife which 
died, and the .Defendant as Heire of #; read and pro 
cliimed the Deed, and.ought to trayerle forging z for 
where the Defendant juſtifies a thing; prohibired by ths 
Lawin a ſpeciall matiner,he'ought ro trayerſe,as in Main+ 
tenance; if he juſtific, he ſhall ſay; heſhall ſay without 
thar, that he maintained in other manner ; 32 Hs fot, : 
, Treſpaſſe of Ailault and threatning; the Defendany 
ſaich, Chen the Plaintift called him Traitor,  and.be ſaid 
Joon lyeſt inthy throar, it is noPlea, for he doth not con 


Tefle any threarning; 37 H.6.f.3, 


Conclhde; 


f yo bt WA Bets L | p 5450 "n 7 HEY 
Order aud form, how one ought to contludein his Plea: 
THere to Bar there ought to'be a Reply he Cott 
clufion of his Plea tale andrthis he is ready rg 
prove ) ec. ( and where bur:ready rhar ſo )rhere it is 06 
therwiſe: 33 H.6, f.21.612 Ed, 4.f.13; the ſanie..' -: 
Ayin Dower, the Teriant pleaded ( not'ever ſeiſed rhac 
Baer he ugh ro carclude, (and of his he pore hizaſef 
« the Gountr r No - hall be, (bur ready 
that ſo, ) w £4) BED ( Where 


Ll 


jo 4. 


in profſe and preſented F; and after his Predethſſor 


Tr 
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Conclude. n 


"Where ithe Defendant pleads to the Iſſac, - the cvn. 
elafienifhall'be: (und of thishe -purs himfelfe upon the 
Gonunrey }) and where the -Plaintift pleads vo The Ifue, 
he ſhall ſay, (and hedefires that this may be .inquired 

the Countrey,:26HI8 fa. - E 
*Sftone plead't{ Blea, iwhich isnor 'travetfable, as ng 
wrong,''or gpznenall iituc, or 'Record as *Outlawty , be 
gded- nor. in 4ris conclufion averr tus Plea, Ttharz'is, (and 
this he is ready to prove, &>c. 36 H.6 fol.17. | 

: Mhentthe Defendant. juſtifies,, be ouphrts' conclulle; 
(and this he !is:ready wo iprove;ecy andwheon heplitate 
the. general] Luc, the necd not161H 4. f6/)L8, andthe 
Book.of.Enrries, p52.'the fame. . 46 
.- (Dware imvpetia,. If the Defendant plead thatar'is incor- 
porated by another name , Judgment if Acien ,. thit 
conclufionis morgobd, bur he bughr to ranchude Judge: 
medrof rhe Writ. 26 H.B.fo!.1.avd 4 H.s./oli2y. 

Whete 'the 'Defendant ſaith, 'that the Parties to the 
Fine have mothing,. buton ſuch a one, whoſe Eftate be 
hath, -he ought'to'conclude, (:and'thishe defiresmay be 
mquired by -the»Councrey ) :and [the aforeſaid Plaintife 
bkowile, ir ſhalkbeentred, tor here:necds/no Reply, but 
ready, that ſo'as above, '12Zd.4.fol13, 
:.;Debr upen Obligation , the Defendant fairh, that it 
was Endorled :upen' Condition to-periorm Covenatuse 
an':kndenture,” and that part. was read, and :patt not, 
and.ichat he was @ man 'unlcarned,, there he ' evgk 
ro.conclude-.. ullgment.,. if Aftion; the ſame'' Iaiw' is, 
where he ſaith it was uiade by-conftraint, ior'that be 
was under agc, or that it was delivered as an Eſcruy, 
7 Ed.4.3.B. hc ought to fay Judgment, if Aion, 14; 
H.S$.fol.30. O23 ol athetg 

Debr upon ebligation,to plead paymenr,and delivery of 

that-in place of ar Acquittance, he ovght ro conclude 
Judgment if ARion, bur if he avoid thar, for thar ir isrz- 
cod or-ittetlingd;there it' ſhall beiconcluded mothis deed, 
for-where aiDged is void, he oughtto conclude mori: 
Deed, and'where:vYoiable,or marter (in Lay, Judgneenrif 
ation, +H.7,f.18: 8. | . 
-. Pcbr'ypon: Obligation, to fay he: is a man-ualcarned, 
pnd-chis was read- to bir tobe with» Condition, - und þ 
ths Obligation beitig frag, is nor his Deed, 7 oy” 
p 4 y 3 


| Conclude; : 
fol.s. 15 E.af.17. 16 E.4.f.1.the ſame,y H.5.f.15,and 3 
H.f.52. ; OY, RAR bu Ne" 
. Boy upon a Leaſe ro plead payment in another coun- 
ry,or levied by Diftrefſe, withour concluding 5 ( ard | 
he owes him nothing ). is good,9 Ed.4.f01.57. 3 H. 7 þ. 
and 33 H.s.f.4. -the ſame ; bur levied by diſtrefie or pay- 
went in the ſame County, is not good without Condhis 
ding, (and ſo he owes him nothing) ,, ,, 4 
»Debrfor wages upon a Bargain, to plead payment in 
theſame Cunnrty, and oonclude; and ſo heoweth him mo« 
thing, is $0.4, 40 E.2.f- 24, ige topg.s pan. 
Dept upon aLeaſe by Indenture, for the Defendang 
ty plcad on in the-ſame Connty, i 'ss n0\-plen with- 
oat concluding,and ſo he oweth him nothing;ro the poing 
of the writ, 1 H,5.f.6, Eds al 
= Where he ought to conclude, and ſo ndt his Deed. 

Ebr upon a ſingle Obligation, the Defendanc ſaith; 
hat he is a man unlearned, and this was read to 
him with a Condition, and ſo not his Deed, 1H. 6. fol. 

(. 3 HY, 6. fol. 38. Debrby a Husband and his Wife of an 
Obligation made to them, the Defendant being Exec cy+ 
tor of F.S. pleads Releaſe: of the Husband made to him, 
and the Releaſe was of allaRions and Demands, 4s Ex- 
ecytor, and all Ad&ions perſonalls, and other demands , 
and the Plainritffaith, thar he isa man nor learned; ah& 
itwasread for AQions,as Executor, and fo-hot his deed, 
«2d pool, See3 Hf; 5.and 19 H.8.- | 
. I H,7.,f.14. 1t the Defendant confeſle, that opce 'by his 
own'pka his dred, he cannot afterwards conclude, andſo 
hot Hig Deed : As 3f af Infant makes a deed, or a man 
byconftrainr, ifhe plead theſe marters eo avoid thar, ht 
teamnet contlude- (and fo nor his deed )- but where an oB« 
bation is void; he ouptir ro. conclude, and ſo nor his, 
degd: as where an obligation is, maile by a married Wife, 
pradecd Jaced or intcrlined,z E:3:f.5, the ſame, 


fd  _ tvhen 
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Conclude. 


Where be ought to conclude according to his matte* pleaded, + 
:IttletonF. 3 9. Six manner of men arc, againſt which if 
bo ſue Actions ,, Judgment may be demanded, if 
they ſhall be an{yered in the concluſion of his Plea ; and 
{&A, if he ſay Ny the Plainrif is his Villain, he ſhall lay 
Judgmenr if he ſhall bc anlwered ; ſecond, is outlawed, 
third, is « ſtrange born; fourth, is one atraint in a Pre- 
mizire:; fifth, is protciled in Religion ; fixth, is cxcom- 
municated : the Defendant may plead theſe, and &<mand 
Judgmenrygif the Plaiucif hall be. anſwered, | ee 
-i\-34 H: fol.9. If the Tenant plead joynt - tenancy , of 
atber plea in Abatement, he ought co, conclude Judges 
menr of the VVritz;z and where one .pleads in "pagy 
oughr rhere ro conclude Judgment it ation. 
49 Ed.z f 24. Account of, Receit in Cc, the Defendant 
faich, rhar C. is wichin the five ports; Judgementr if the 
Courr will acknewledge it, and ſoralwaycs rothe Juriſ- 
diction ,that is —— as Parſpy ſuc tor Tithesgec. 


In divers caſes they ought to conclude in the Neggrive 


wh:re ſo tothe Afﬀirmative pleads that bis Plea is but as 
an Arguvient, Aud not full Anſwir, and alſe to make thi 
matter in Law plain. Rs AER 
Cire facias againſt 8 Parſon of arrerages ofan Annuity; 
Iche Def ndant pleads, that before the writ purchaſcd 
he refigned, and ſonar parſon, and it is good, 7 Edw, 4, 
ol. IS. ; | 5 1 
f i0 H.7fol.4.-Said in Debtupon a Leaſe for the Ren 
behinde, if rhe, defendant pleads payment in another 
£Qounty, thisis good without coacluding,(and ſo he owes 
him nothing, ec. ) - But ifhe. plead payment in rhe ſame 
County, ic is no plea withour concluding, and ſo he awe 
|bim nothing, g E. 44f; the aſt, | 
9 Ed.4.fol.1 ſj Debr agdinf Executor which pleads,tha 
F. S. recovered againſt them an hundred pounds,and hal 
Execntion, and they have nothing come to their hand # 
befides thar : the Plainrift ſaith, the'Tcftator did owe no-& 
Shitg to 7.5. ndſo the Recovery falſe & feigned, i 
21E4, 4. f.71. Dower, the Tenanr ſaith, that the _ & 
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nother 
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Of his own Wrong. 
band was not ſeiſed,rhat fhee could haye Dower, &c. The 
Plainrif ſaith,thar T,the Fatherof her husband dicd lciſed, 
and thar deſcendedrto her husband which dicd before Ene 
try,and ſo he died ſeized,and in Formedon of lands reco- 
yered in value, he ought to conclude, and ſo gave, ' 

\'g H,8.fol. 6. Right of Ward, and counts that the An-' 
ceſtor of the Infant died in his homage ; rhe Defemdane 
faith,thar he held of him in Socage, withour that, thar he 
died in his Homage : the Plainrif faith, that F. $. and'D, 
were ſciſed ro the uſe of the Anceſtor of the Infanr, and - 
ſothe Anceſtor died in his homag 

' 12 H.7.f.7. Where the matter befre the(So)is fufficienr 
Bar, there the (So)ſhall nor. be entred,as in 'ſreſpafſe or 
Affiſc, the Tenanr iuſtifics,and ſo nor guilry, Oy 

32 H.6./.16. Where the matter before the (So) is mat- 
rer of Bar, and ſufficient, there rhe marter after the ($6) 
is not;eraverſable; and contrary if nor fufficienr, : 

'$ £ 4.fol,s. Debt uprn an obligarirn for Bail, and is na- - 
med Sherif, the Dcfendanr,ought ro plead rhar, ang con- 
Cade, and ſo not his Deed but ner generally,ir is ner his 

ecd, | 
" 19H.8.f.7; Juris utrum, the Tenant ſaith, that his Fa- 
ther was ſcized,and died ſciſed, and the aforeſaid Plaintif 
abated ,and he recovered,and ſo his Lay Fee, and not the 
frank Gift of the Plainrif, 

38 H.8, f. 26, Debr upon an Qbligation , Defedanr 


pleads divers matters, and concludes, and fo not his decd, 


anc this conclufien hath made this finglc, 


Of his own Wrong. 


Where of bis ewn wrong is good, and where not 
Eplegeare,the Vefendant avowes as Bailif, for thar a 
Prior held of his Mannor by fealty and Renr, the 


Plainrif ſaith of his own Wrong, without ſuch cauſe, it is 


no plea, for here heought to anſyer the ſubſtance,which 
1s wareria)l , rhar isro ſay, the Lordſhip, 2H. s.f.1. 
VVhere one iuſtifies by a leaſe madeto him by the pl i1- 


tif, of his own wrong,is no plea, otherwiſe ir is, where he 


iuſtifics a ſervant ofa Leflee, ro H.q;f.3. 

If the Defendant iuſtifie by. licence, or commande- 
ment of the Plainriff, the Plantiff ſhall nor ſay of his 
own V Vrong, without ſuch cauſe,nor if parcel} be of Re- 

7 Ff3 . cord, 


—_ 


Of bis own Wroug- 
cord, for rtheſe ought to. be anſwered. ſpecially : o 3h E, + 
"— 
of - Tredpaſle of Lmpriſogmen, the Defendanr juſtifies, for 
thaz heis Conſtable, and was allaulred by hio, and broke. 
che Peace, the Phiptzf may here ſay, of his own wreng,, 
without ſuch cauſe, for that, 'thar do: Record, was allead- 
ged:.5 H7.f.6. > 

Treſp>fic of Battery, the Defendant Catch, of ks own. 
Afaul : : the Plaintiff Laith, ef his own wrongs without | 
fuchcquſe, and this .is gord : SH.7.f.h . 

'' Treſpafle,- where one, juſtifies as Sexvant by Cammand, 
that he arreſted the P: f,or that he came ar the requeſt 
ok rhe. Serjeant,cc.of this own wrong without ſuch cauſe, 
is no Plea, 2. Ed.4,f.6. Sec 9 E.4.f.31. q 
: If che Defendaus plead licence, or a leaſcof the Phin- 
tif, of his own wrongs no plea, 29 Ra fqn r Ecqf76, 19 
H.6f.3. & f.g. the fame. ; 

: Where a Sherif iuſtifies to make Kucwalos; of his own 
wrong, i5no »o_—y it is, where he iutific as ſer- 

vant of the Lefſce: 4.f-3. 

Treſpaſle of Rewny, Den. ſaith,thar the Plaintif 
beat one WF. to death, and the Conſtable came ro arreſt 
him, and he Roodar [defiance, by whichthe Defendant: 
came in aid, and-the hurt which he had was of his own: Af. 
faulr, the Plaintiff faith, of his own wrong, witheur! aKij 
ſuch cauſe, and good : 38 E.3.f<9. 

Treſpaſſe ofiGrafſe cut, the Defendant iuſtifies as par. 
fon of the Pariſh, and thar he took them as Tithes ſepara. 
red from the ninch part, the Plaintif faith , of his own 
wrong, withourt ſuch cauſe, and ir feems it is no Plea, an 
rhen the Plaintif replyed 2s above,withour thar, that they 
were ſevercd from the: niarh pores arid good-' 16 Ed. 4s 

[4s 
od 4-f.27 . Treſpatle, we Defendanr iuſtifies the Im- 
pram for that, that rhe Plainti aſſaulted F, N. to 

ave robbed him, for _ he pur buy in” the Atocks, of 
his own wrong,e+c.is good 

4iE.z.f.39. Noh « Defendanc iuſtifics, for a 
Atrachment was awarded eur. of the: Court Baron, to the 
Bailif, to artach a Horſe upon a plaint entred there: by 
him, and that he came in aid of the Bailif 2 the Plainuft 
—_ of his own wrongs withour ach, cas, and and this, is 
gon 38 S, | 


EA 
"I% 


cs, for' 
broke. 
vVIOng,. 
Eads 
is own, 
ithout 


mang, : 


queſt 


cauſe, 


Phin- 
'6, 10 


5 Own 
s ſcr- 


Lntif 
arreſt 
dant; 
n Af, 
t any! 


af his awnWrong. 
E,3.f.3 Replegaare of Beaſtsraken, the Defendant 


juſtifies tor Execution af a Recovery 1n Court, Baron, of, 


nenty ſhillings, the Plaintit faith of his own wrongs. withy 


ax ſuch cauſe, and beld rhat he hall not have this gener 
rall Averment, againſt a ſpeciall warrer, by which he ſaid: 


that the beaſts were not delivered'in Execuuon. - 
14 H.8.f.x8. Falſe impriſemenr, the Defendant iuſti- 
the arreſt of the Plainiff, by a warrant of ®; Juftice of 
the: peace, when the truth was, that when he. was arreſted, 
he had no warrant,but after hada warrant direcedto him, 
thePlaintif may ſay of hisawn wrong,withour,thar,thar he: 
bak any ſuch ViVarrane, and gives the; maucer in Evi- 
ence, | 


2 F.4.f 9, Palſe Impeifonmeot, the Defendant iuftifies, 


that he took the Plainrif wandring in the night for ſuſpi- 


rien, & 6. the Plaintif mayay,of. his own. Wropgwirhaoutr 


ſuch cauſe, bur he cannot ſay of his own wrongyo 

tha that he was wendring, for he cannot traveric gle ſpe- 
ciall warzer, but where iris marter of Record, or of wyls 
ting,and not where it is.a maiter in deed. : 

I3 KR. 2.tit 2g, Reſcous,the Detcodans ivftifies to make 
Replevin.by Warranc of the Sherif, the Plainrif faith, of 
his own wrong,without fuch.cauſc,and iris nor allowed ,; 
againſt this ſpeciall marrer, bur of his own wrong, withous 
that, thaz he haq a Warrant of the Sherif at the.time of 
the delivering of the Diftrefie,g+c. 

23 H.6.f.47. Treipaſſe of Goods taken in the County of 
Darby, the Defendant ſaith, thar the Playnriff fold them 
to F, S. in the County of Middleſex, and he by his com- 
mandement took them , the Plaintiff, faith of bis owne 
wrong, without chat, thar FS. commanded, him: in mane 
ner and form, andis good. | 

22 Book of Afſ..5 7. The Defendanr iuſti fres as under the 
Eſcheator, for thar Fenant of the King alicned witheur 
licence, and ſhews a Commiſſion, and the Plaimift. Girh 
of his own- wrong, withour ſuch cauſe, ang is goed, | 

8 4.6.f.34.Trcſpaſle of Grafle cur, the Defendanu faith, 
that the place where,&5.was the'Eree- bold of bis Maſter, 
by which, by. his commandemcnt he enrreds and wade the 
Trefpage; the Plaintiff Gith, of his own wrong, without 

uch cauſe, and is good : bur ifthe Maſter himſelf had bin 
party, .and: had pleades his Fate: hold, of: his ow wroregs 
@« had been no Plea, ”-- B58 28E, 


439 


442 Of bis own Wrong. 

LY 24 Ed.3. fol.y$. Treſpaſie of goods taken, the Defay, 
dane juſtifies by/rhe 'commandement-of- his Maſter, for 
that thar the Plaincift is his-Villaine, the Phioriff fanh; 
ofthis own wrong, «nd is-no'plea without anſwering tg 
the Villainage.” 67 onda 317 EE ET 43:4 5 ptakas © $464k 
 1oH.s.f.3: — of wo Horſes taken , the De. 

* fendancſairh, thar he'ler ro-'the Plainrift Land, rendring 
the Rent of twenty ſhillings, and for this Rent behinde; 
he Emered, 'and+took the Horſes,. and the Plainrift ſaith 
of his own-wrong, witheur:ſuch cauſe 5 and by* Coteſmere 

- it is no 'Ples, but he'ought ro anſwer ro che ſpeciall mar- 

-'xer;, as'to ſay of his own wrong, withour that,: that a 
Rent was behind, 21 Xd.4. f.64. KL 

© 43 Ed. 3. f:2. Treſpaſie, forchafing in his free Chaſe, 

- the Defendant pleads licenſe ofthe Plaintif ro hunt there, 
the /Plaintiff ſaith, of his own wrong, without ſuch cauſe; 

. of rhis IÞye. EO DE. © RAS 
 »586>H.'7. fol. 3. Treſpaſle of goods raken , where the 

Defendant conveys his title from the Plainrift, 'there the 

Plaintiff by replication may ſay , of his own wrong , with- 

eur ſuch cault, 9 Ed.q. fol.41. the ſame, Ran} A 

: 9 Eqd.4. fol. 43: Treſpaſle of a bag with money,the De- 

fendanr faith, thar the Plaintiffwas indebred to him in a 

ecrtaine ſurame, and delivercd that unto himto contem 

bim, the Plaintift ſaith, of his own wreng, withour ſuch 
cauſe, and it is no Plea, for thar, that he*conveyes from 
the Plaintiff himſelf, : ONT es © 

' 10H, 6.fol. 9. Treſpaſſe, for entring inre bis Pigeon 

houfe and-raking of Pigeons, the Defendant pleads rjin 
the' Plaintiff gave him {leave ro rake them , the Plairtif 
may ſay of his own wrong; without that he gave bim leave, 

20 Ed. 4. fol.4. AB. gn gs 5 \ 

'21 Ed, 4 fol. 76, Where the Defendant conveys from 
the Plaintiff, 'or- his' Anceſtor ,; or that it is -his. Free- 
hold, theſe ſhall be anſwered-.,. .and there of his owne 
wrong, without ſuch caule generall, is no good Reply 
Cation.” \ 7 I " ER > : G A 

44Ed. 3. fol.13. Treſpaſle, the Defendant-juſtifies for 
Harriet, the Plaintiff ſaith, - of his own wrong , without 
ſuch eauſe, the Iflue was takerppon char, 38Ed;3. fol, 


is 


me. 


' 44E63.f0/.18, Treſpalle, tbe Defendanr juſtifies, for 
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Double. Pleas. 


r, that the Plaintiffe was:in VVard to the Prince, 


and heffeiſed him}, and granted the V Yard to him, by 
-which 'heentred and occupicd , rhe Plaintiffe ſairh ,- ot- 
- his own wrong, without ſuch-cauſe, andir is no Plea by 


the Courr; bur. he ought ro anſwer to the {peciall marrer, 


-by which che Iſſue was raken that he held in Socage, and 
- not-in-Knighrs Service 2 Sce22 Book of Aſpſes:56.41, Book 
»of Afſiſes, 21. and 13 Ed.4. fol. 10. Rs 
i:--T4'H.- 4. fol 32. Treſpaſſe of his Servant raken, the 
+ Defendant iuſtifies, for that the Father of him, which is 
ſaid rs.be Servant, held of F $.'in Knights Service, and 
that he died; and the Land diſcended ro'the Infant called 


Servant, being within age, and that the: Defendant by 
the .commendetaent of-the ſaid F.S. ſceiſed him, the 


- Plaintif ſaith, of his own wrong, withour ſuch cauſe, -and 


by Cheney, and Hull, for that, thar the Defendant hath al- 
ledged ſpeciall marrer, that-is, Tenure 'in Knighrs Ser- 
vice, the Plaintif ought to anfiver xo the ſpeciall marrer, 
and thisis.no Plea : See 22 Book of Aſſes 85. © 

33 Hs. fol. 29. Treſpaſle, where the Detendanr iufti- 
= by the Kings Patent of his owne wrong, gc, is no 
OE SEES | FS ; 
9'Ed. 4. foi 32, Treſpaſſe , where the Defendant iu- 


- Rifes by wreck by preſcription,” the Plainrif faich, ' of his 


owne wrong, without that, that it was a wreck , and 


: 5H. 7. fol. g. Treſpafſe, the Defendant iuftifies by cu- 
ſome ot toldage by preſcription, of all Sheep whi - 
fture-in ſuck a Commen, the Plaigrif there ſaith , of his 
own wrong, without ſuch cauſe. 


Whiye a double Plea fholl not be ſuffered, aud where 
t ſhall. * vS- 449 k . | , 
| Lo 'brought a Oxavre impedit, and counts that his 
 Predeceflor was ſeiſed andpreſented, and the King ſci- 


ſed his remporakies becauſeof VYVarre, and preſeared, 


and now ix is void, and it belongeth to him to preſent, 
and ir is not double ; 4s Ed.z.f.10. 

- Bur in. ©xare irpedit, and counts of diyers preſent- 
ments in his Anceſtors, this is double: 1 H,x. fol 1. 


Quare impedig by Tenant in Taile, and alledgeth # 


(Þre- 


Donble Plea. 


Pc is the Donar, and. another in, the Donee, 
chis is nec. le, for the Gift. is.trayerlable ;, bur if he al- 
ledge Praſcnrment in the, Feoffar, and another in the 
Feokoythusis double : 4 Ed.4.f.3. | 
Debr a Executors ,, to plead fully adriniftred, 

| gad ſo nothing in their hapds, is; not dou , for one An. 
——_— ancadof all, that is, that they have Alkrs , 

H.6.f.3. 

. 'Pchtupen, Qbligation, and pleads Pa a wERts and De- 
hivery-of the Obligation in place ofan. Acquittance, it is 
not double, for one Anſwer hall be tor _ : 2 Hz. fob. 
. 35, and alſgiitis.n0 Plea, 

'Exeſyaliny. the Defendant plead ds Giftia Taile, and di- 
yes Diſfecms,; and itis not uble, for the Gift.is only: 
wakes: 3.49 Ediqyfc4. 

ig te ten Acres, and Releaſe. of all 
a_—_ a double ,, 16 H:6:;f:20. 
 New-tenure izplcaded.e part,ang Baftardyto the reſÞ; 
and this is dauble, 43E: 3fob32B. Inquire. 33-B: ys : 
440 Ga $a3fes £, 

Dower, the Tenant may plead Joyar-tenancy of pare, 
and thar ſhe deraines Writings for the reſt, which goes ta 
all, and ivis- nox:double: 33 Hesy/iy7. &> 40 Ex31/3 k. 
 Aﬀiſcef a Mannour, the Defendant pleads a, Fine of 
enchalfe ro, F;:.S; whoſe Eſtate he hath, and to the other 
halfe pleads a Relcaſe of the Father of the Demandany, 
enemy + and demands Judgmenr, if againſt War- 

ry, Afﬀiſc qught to have been of tha Moiery, and it 
hon i rot this goes but to. the Moiety, and:isnor, 
Oe. 37 H:6:;f.24, 

Debr upon an Obligation, that he was a Lay man un« 
learncd, and the "day of Payment was read to beat ano- 
ther Day, and thar it was delivercd as an Eſcrow upon, 
_ thar if others ſcaled, e>c; and the others did 
not ſcalc,and ſo.not his Decd, this Conchufion hath madg 
that ſingle ; 38 His; fa | 


 Intendhuent 


_ delivered there, r H.6F.3. 


inteuclengnte. | 
 { Dledpgond by Iavexdavent and hangs” - + 


* . 
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Nformation for Liveries, ivis faewed.thas:Clath way gi 
ven ab D..but nov how it was, wied,end it {hal be:igrends 
cd there and, goad :and-Treſpaile, he. brake: his. Cloſe ar 
1 _ meds 3n-FBawry,and ſhakbeinended 53S be there h 
2.1, 18; Th , Les et 7 . ; X 

' Appeal of Rape, (is Repiat) 28d though it be not fellos 
Bo apy Hall ag acre h. 6. þ Is: ro: 

- Wake againſt Boatrix, which wastho witc of the Earle 
of Arundel, though thatthe were ner named Countelſe,ir 
is good,and thalk be igrcnded Countefle 3.4 Hb ifok 

Debr,and counts upon Indenture, thar-cks eldeſt Son 
ought to marry K.and if be died before carval knowledge, 
then that the yourgeſt houle marry beryfrhe 
call Law would permir it, and counts thathe purghalcd 4 
ry nr pro 2nd required him ta marry her,and ho xctus 

d, and though he do notſhew if the Requeſt tarmarry K, 
was before noon or nor, nor-if K, were alive at tha time 
of the Requeſt,ir is good,andir thallbe intended, 1» H.$, 
6 cs : | 


: Treſpaſſe,one Juſtifies as Seryanr of AS. and though 
he da nor fay, and by his Commandemenrt,ir is gaed, and 


"_y 


ſhall be intcnded, 13 H.7.f.13. ; 8: 
' If one plead a Deed dared ar B. it fhall be imepded 


' Waſte by the Priorcfic of the Honfe and Churdk of 6. 
the writ was rothe difinheriting of the Priercls: of the 
Houfe and Church of C. ( leaying ow Produfs.) but 
fall be intended; 10 H-p.f.c © - gas 

' Annuicy is Granr, provide#rchavhe be of honeſt com» 
yerſation, and.the Grantee pleads in Aion, that he was | 
ob honeſt converſarion, and thar he dorh nov. ſay alwayes 
after the Graar, ir ſhall be inrended ro bc of hoanefh con- 
verfation, for every one ſhall be intended ro be of hencil 
conyerfation., riithe conrarybe Mcwed, 33 Ed 4 * folt 
22: Þ. FS 
_ Divers 


4 


: intendments, "Ip 
Divers pleadings ſhall be good by Intendment , as in 
aQion againſt the ſherif for imbezzilling a Wrir,and dorh 
ner ſay thar he was ſherif at the time of the imbezzilling, 

bur ir ſhallibe inrended 22 Ed. 4.b.tit.Pleading, 109. 

- If one Plead thar one Fobn Parchote, Maſtcr of the 
Colledge,and his fellow bretherenwere ſeiſed in Fee,rhar 
thallbe intendedin'Righr of their colledpe;' for it hath 
but one Intendment, Plowd.Com.fol. 102 F nlmerfour. ' 

| Entry upon the Starure of Rich, the Defendanr ſaith , 
rhar the third part was to-F,F. and thathe entred by his 
commandement, and doth not ſay, wherher the third parr 
were ſeyered or not, bur ir ſhall be intended ſeyered,and 
good, 37 H.6.38.andi38.H.6,f.8, the ſame, | 

Treſpaſſe of twe Coffers raken in D, the Defendanr 
firh, char the property was to F.S, and gavethem ar D. 
to him, and rhough he donor ſhew how the-/property was 
to hin, ir is good, and ſhall be intended when the gift was 
made, 1 E.5 t:3+ ; : 

\ Scire facias by Sir T, Chaworth, Cozen and Heir of 
one Hawes, of agift by Hawes in Tail, and the Remain- 
der in Tail, and counts that the Donee, and he in Re-. 
mainder are dcad, withour heir of their Bodics, and that 
ro him ought to revert as Cozen 'and heir of Hawes, and 
thotgh he do not ſay that Hawes is dead, it ſhall be in- 
rended,for otherwiſe ir cannot revert to him, as Cozen, 
&c. 33 H.6.f.44. | 

Where one' ayoweth, and f3/th he was ſeized by the 
hands ef one F.S. his Tenant;and though he do not ſay, 
then his Tenant, ir ſhall be inlended, 34 H.6. f ' 

14 H.8f.12, Waſt againſt Þ, which he held for rearm 
of years, and counts, thar in the tenth year of H, 7, the 

Plaintifler to P. for tearm of one year, and. from, andſo 
from year to year,ſs long as both parties were pleaſed,(by 
verrue of which) he- was poſſeſſed and occupied by 24. 
years,and now it is thirty years,from the 19, of H.7. and 
where the count is, (by vertue of which) he occupied by 
e—_— implication it ſhall be intended, and no more; 
andit ſhall be(which heheld)and not which he doth hold, 

Plewd, Com.f.q409. V.NVhere H.C. deviſeg,, e>6. har none 
ef his Sons ſhould alien,and it is pleaded.that H.C. hath 
e Z. and F, that ſhall nor be intended thac he hath 
moregrill the contrary be ſhewed of the other party. " 
: | 12 2, 


12H, 8, fol. 3, Treſpaſſe; why he bear his Servant, 
and took away a dog, called a:Blood Hound, ; ang theugh 
he do not count: that he might tpend forry ſhillings , it 
ſhall be intended, that be night , till the contrary be 
ſhewed, PE: 29N. til ns x rod '« 
_ 9H.6, fol, 10. .Debr, and counts of, a-Leaſe , by rhe 
Plaintiffe, and Ez late his Wife, and though he do. not 
count-thar ſhe is dead, it ſhall be inrended, ++ + | 
20 H:6. fol.z4. Accuunty and. Coynts;tharthe Defen+ 
dant was his Receiver, atluch a day, umili rhe Feaſt of 
Saint Mirhael,. and iris not Mjehael the Arch-Angell, nor 
Michael in Tumba , and itfhall be intended A;cbael the 
Arch-Angell, and good. ;; + rake gs | 
. 8 H,5.f. 4. ware mmpedit, -by the Husband and his 
Wife,, and counts that :they were ſeiſed,of a Mannour , 
in Rightofhis. V Vife, ro which an Advowſor was appen- 
dant, and though he doth:not ſhew whar Eſtate , al 
be intended thebeſt Eſtate, Fee-Simple, | EP 
36 H.7.fol.3. Treſpaile , and Counts of afaulrar D. 
and gave ſo many threatnings, that abour his bufineſle, 
&c, and doth not fhew where, and fhall be intendey at 
D, and goud, y 


. Plea good by Intendment gill contrary be ſbewed. 


wd. Com. fol. 74. Affiſe. Wimbiſbe , Venire ſacits , 
direed ro the Coroners, which ſurmiſe in the end, 
that the Sherifte is Cozen, . and the Afliſe tothe Coro- 
ners is alſo (except Curſon his Cozen) and it is good, and 
ſhall be intended Cozecn of the whole blood, till the con- 
rrory be ſhewed by the Defendant, | 
19 H.$.f.11,Treſpas, Defendanr ſaith that B. was ſeiſed 
in Fee,and died ſeifcd, and that deſcended to him as Co- 
zenand, next Heire, that is, Son of N. Siſter of B. Plain- 
rifle ſaith,. that B. had Iſſue .a Daughter, and thas he as 
Guardian ja. Sucage of his Daughter, rook her, and good, 
and though it might be that the Daughter were of the 
halfe blood, it ſhall not be intended, mull it be ſhewed of 
the me, | ; . 
Plowd Com-f. 103, Fulmerſione, Treſpaſſe; Defendant 
ſaich; rharjin the chirclerh Pons of H.$, that. Maſter 
of Riſyworth, and his fellow brethren, let co bim > 
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cm ITE 
an HimdrediAcres, pardeil of the Manor of E, for fity 
youres': Phintif ſaith; That before thar is im the yrares 
@c, F.\*. Maſter, and hisfellow 'Brechren, Jer tothe 
Befendahitthe Mannor df Bickceptia Tenement late Lay- 
- gentine, for 6xty yeares,andthatby the Starute of 31 H,8, 
£o char; ch#6 the firſt Leaſe was in being, the Tecond was 
voyd, and thoagh tharbyReplication he dotb not. ſkew 
that F, P, the Maſter was ſeifed in right ofthe Colledge, 
itfhaY be interided'rillcontrary beſhewed.,.:. 
' Ptowdens Commentaries, fol.26:C olthirſt; Bart 13 grod to 
cotimon "iarent, though it'be nor good to.every 1peciall 
Intent, -y& where-pareoIlbf-thie ſubſtance: is letr our, itic 
not. good : Ir isgood to common mrent, © where tuch in- 
tent is nor indifferent ; but is fuch thtent which hath 
more ſtronger preſinuprion, then any other Intent hath, 
© 4 £aw.'2. 13H Bſehear8; And counts rhatihis Tenant 
commireed-Feleny ; by which 'he was arcaint ; and the 
Count was challenged, for that, that he doth -norſay, foi 
whar' Felony, wnd+ yer-pood j for it is mt material for 
what Felony it was; 57 FrSEert 


all Tſſue. © 


Reſpaſſe upon the Stature of Richard, the Defendant 
plcads his -free-bold, and. iris nor generall Iflue in 
ehis, bur it'is good in Treſpaſie,Raviſhmenr, not guilty is 
the gener4M Ihr, and in” mtintenance, not culpable, z 
GETTIN: 7 nn 03/4 c 
AQion wþorrthe Statue of Liveries, ſaid-that ner guil- 
ty bs no oleks bur that heave hot the Tiyeries, is good; 
and in Maitncenance lairh, tifit vor puiley is ho Blea, bur 
that hee did trot maintgine; yerifnguire, BH'8,f.36.8, 
| Debrupporianarter of Recotd,"'heo -cth him nothing, 
is no Plea, but in Maintendn@&inbt yuilky, 'orhe did not 
maintzine;is good, andin forging of Decdls fior guiley 
Is ood, CA BLSL4 6. tas p £72 EVE , 
© Pebr for'Stavage, bel Where the Aion is grounded 
_upon a Starute, and upon a matter indeed, ht owes him 
*n6rhing,*is = good Plea, 21 A.f7,14, O00) 2 - 
Forcible entry, not guiky i8good, 14 H,'v, #!. 16. 


by , =. : ; ec 
PN Treſpalſe 


Gener 


/Treſpalie of Goods wiken, the Defendudr. Caith, Har 


the property -of thefc was to 7. 5. which: gave them v6 
kim, witheuc-thar, rhathe'tovk Goods of the Plainrifte, 
and this amounts to not guilty, and 'by the Court at 
iudged that nothing ſhall beentred, 'bur-nor guilty, and 
ſhaſl ive that matter in evidence, 9 H.6.fol.11. Wa 
. Alliſe , the Tenant cannot plead Feoffiment of the 
Plaintiff made to him;for that amounts to n/getreral Ifae, 
andthe generall Tfluc'no wrong hall be emcxetdl 3 2H, 4, 
f. 20.& 43 Book of Aſ.41.- A 7X Ay 
Premumre, of that, 'that rhe 'Defendant draws him out 
of the Reelme in Plea, whereof 'Conuſance t&the King 
belongs, the Defendant faith , that he was Executor t6 
F.S$S. and was in Court of Audience ro prove'the Will, 
and for that he could not have right there, he appraictl 
w Rome, and nothing ſhall be encred bur the:generall If- 
due, 2 Kg. fol. 1$. & | 
Treſpafſe of Goods, for the Defendant to ſay, that the 
place is his Free-hold ; and he rook them doing Damage, 
at is no' Plea, bur he ought ro tell the certainty of the 
Land, but of /Treſpaſſe in Land his Frec-held is good, 
YT * - LE | 
Sec Brovk, Tirle Generall Iſſue. 


Pleas nncertaine; 


Where it is uncertains in place, and where wat. 


"TRIS , for chart that'the Defendant hglds'Land of 
him in'Refeleigh,by reaſon of which he ought ro feowre 
Ditches, "and for thar he dorh-:nor ſhew where thole Dit- 
hes are,/itiis/nor pood, 46 Efl.'3.f.8, . 
\- Treſpalſe, Tris a good Plea to plead, that there was an 
Arbitrement that he ſhould pay ten poungs,which he hath 
woo withoat'ſaying , where he hath paid it: $H,6, 
©», ; 
if Surrender or Arreornement be pleaded , which is. 
matter in deed traverſablc,'it ought ro be ſhewed where ic 
was made: 18 Ed.q.f.16,B. | 
Where one avowes upon a Grant of a Rent-chargc 
'Wede to him, and that one attorned, he ought toſhew in 
what place : 2 K.3.f.13, Annuity 


Mace and Day uneertaine. 
;  Annuiry, the Defendant ſaith, that he rendredthat to 
him, and for that he doth nos ſhew where, it is not geods 
For it is matrer in deed ifluable, which ought to be ſhewed 
certain: g H.6.f.16, WF © ul 

Held; if one plead Arbitrement in Barr, he ought ts 
(hew where the Submiſſion was made: g H.sf.50. 


| Decies tantum, for imbracing,. and for that he doth not | 


ſhew where it,is not good e 37 H.6f.31. 


I R,3.f.1, Preſentment in the Sheriffs Turn,thar A.Ab. 
bor of D, had a Tann-houſe; and had tanned Leather in- 
ſuftcicntly, and that he had ſold and uttered, the ſame 
Leather, contrary co, the Statute ; and for that he doth 
not ſhew itt what place it waslold and uttered, it is not 
good ; for there 1s no place upon whith the View ſhall be, 
and that is inateriall,  _ FAN” | 

3 £4.4. jol.zo,. Treſpalle, Defendant pleads Leaſe for 
yeares, and ought to ſhew where it was made, tor it is 
.Cravcriable, PK ES, | 

5 H.7.f.3. Preſentment, that ari Abbox atid his Succef- 
ſors uſe to cleanſe a Gurres ”7 the high-way, by reaſon of 
the Tenure of ſome of their Land, and this 45 iiuable, fot 
"That ir ought to be alledged where the Land is, .. 

. Where one avowes for Rent-charge granted tq him by 
Deed, he ought to ſhew in what County, and where it was 
granted: FE 4.f.ti. | 

If one pleada Leaſe made to him for yeares, he ought 
ro ſhew wherc it was made; 5 H 7.f.24,& 3 E.4.fol.27. 
B. 18 E.q.f the ſame. 

F alſe 1 


rapriſonmenr, if the Defendant iuſtifie the Ar- 
reſt by a he ought ro ſhew where the Precepr was 
made: 14 H.$.f.18. & 21, fg f7 3- the ſame, $- 
Where the Defendanx pleads. that F.S. hath Goeds 
divers Dioces, and the CC oemion belong to the Me- 
tropolitan, if he do not ſbew in what Towne the Goods 


arc, it is not good : 10 H.7.f.16, . 


D:br upon Arrerages ot Annuity erante a= kim, pu 


he were promoted to a Benefice, to plead thar hetooke a 
Wife. is not good, if he do rotſhew whete, for it is tra- 


verſablei 35 H.6.f,506 
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Ovcertain for year or day 


5M ik EO 1 OF <, . ly "7 2 : 
© (Where. the thing is 1fuabley it ought tobe ſhcwid in what 
place it was, ng 2h FH | 


I Nformation of Liveries, tle Plaintiff ought .to count 
where the Cloth was given, that is, at.D. 5.Hi7.f.18, 

- 12 E.4, f.11. Treſpatie j Defendant ſanh, that the 
place wheregre*c, is the Free-hold of F.$.. and rhar he by 
his commandement entred, he ought ro ſhew wherethe 
commandement was given, burif he juſtibe a» a Servant, 
and by his commandement, he need not thew where the 
commandement, was. 1k oof Ppt oF B4- 

- 35 H.6,fol.5g. Debt upog Arrerages of Annuity, De- 
fendant ſaith, it was granted to the Plaincift, rill bg mas 
promored ro a Benefice, and faith, that he was promote 
10-8 Bencefice, and ought ro ſhew where, for it 15 iluacle, 


Uncertaine for Yeare or Day, 


i ws the Defendant juſtifizs, thar he entred as 
-L Lord, tor thar, that the Tenant alicncd in Morumnaing 
and for that he doth not ſhew what Day and Ycatc, it is 
ant goods. 2HIFES:.; i. bs 
 Quare tmp: dit the Defendant ſaich, that the next Avoi- 
dance was gianed to FS. which dicd intcLate, and the 
Ordinary ſequetzed, and tor that that ir is not what ycar 
he granted, itis not good: 9 H.7.f.23, | | 
- Treſpaſle, of Goods, to plcad that in. London is a Marker. 
every day but Sunday ,and that he bonght them on Friday, 
this. is good without ſhewing what yearc, for the yearc is 
nox materiall by Choke, 12 Ed.q.fi. * : * ' 
.- Aſſiſe, if the Tenant plead that one Plaintiff died after 
the-laſt continuggce,;bhe ovghtto.ſhew what Ray, which 
way appear; 1$ Ed.q.f.13.B. - | | 
. Eſchear, it is,good without counting what day he com-: 
mitged the Felony, or the day,is not mareriall , if it be 
one day or other-:- 49.Ed.3.f.45.”: 5 If; 
- -Debr, and. counts chat-the Eldeſt-Son married K, and if 
he died before <arnal..knowledge,thar the youngeſt ſhould. 
matTy hex, if the'Ecclefiaſtical Law would permit, and: 
counts that the eldeſt married her,.and died before carnal 
knowledge,and thas he. purchaſed:a Diſpenſation, and rc-: 
FY, : Gg _ quired 


- 


449 


450 Uncertain for year or day. 
quired the youngeſt ro marry her, and he refuled, ahd. 
thoughhe do no ſhew whar day, ic.is good; 12 H.8.f.6, 

Aille brought the ſame day that tle Vi.:cifin was made, | 
it ſhall be intended rhat-the Ditjcifin was fiſt, and thac 
the Writ was brought aftcrthe ſan < &:y : 4 H.6.f.7. 

Reſcous, and counts that he diſtrained or Kent, and 
doth nor thew the daics of Paymctm, and for that not 
good: 8 H.q f.z, 

Obligation of two hundred Markes, and the Condition 
isto pay one hundred Markcs at a day ecitaine, and in 
Debr the Defendant plcadsthat he hath paid the hundred 
Markes, and for that, that there is bur a day, which may be 
according to the Condition, it is. not good: 47 Ed.3. 

ol. 13: 
f Where 2a day is 3fluable , it ſha!l be pleaded cerrtaine, as 
one pleads a Leaſe made to him for yeares, he ought to 
ſhcw when it was made ; Plowd. Cors. f. 24. 

Dcbrt upon an Obligation, which is endorſed with a 
Condition, rhat if the Defendant reanunce all the Adwi- 
niſtration; &c, and noday is in the Condition when it 
ſnall be, and the Defendant pleads thar he hath re- 
nounced the Adminiflration, and for thar, that he doth 
nat ſkew what day, itis not good, for it way be after the 
Writ purchaſed, and then it is pot goods 15 Ed, 4, 


o/.29. 
4 Treſpaſſe of Swannes raken, the Defendant faith, that 
long time before the Ttefpalle ſuppoſed, the poperey way 
re 7.5, which gave themto him, the Plainrift ſatth, that 
Jong time before F.S. had. property, the preperty was it 
him, and for that , that be doth.nort ſhew what day, itis 
not good? 31 H.6f.12, 

Entiyby the Lord C:omwell of the Mannour of A4my- 
bal, the Defendant pleads:a Leaſe for - yeares; and a Re- 
Jeafe, and it is not good, without ſhewing when the Leaſe 
was made,notwithſtanding thar it be fhewed when thart bc- 
gan, for thar, that ke ought ro ſhewthar the Leaſe wat 

made ſuch a day, and the Releaſe after ::32 H.6f.8.' * 
Debr upon an Obligation, the Defendanr ſairh ic is ene 
dorſed upon Condition,thar if he infeoffhim,and he then 
pay to him twenty- pounds, that the Obligation: ſhall br 
void, and;it is not cxprefied whar day the Paymenr ought 
© to be madegond yet he ought ro how-what day, for we"? 

| i 1 
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Matter uncertain. 


aid to he forthwith after the Feoffment, for the words arc; 


that then he ſhall pay : 37 H.6.f.48.B. 
Matter uncertaine. 
See where it is uncertain "in Matter, and where not. 


.t . ; F _ 4 
Reſpaſſe; the Defendanr pleads, thar the Plaintiff was 
Þ& indebred to him in a hundred Markes, and thir he 


- pawned the Goods till he were paid, and for that, he doth 
- Not ſhew for what the Dcbt was duc, nor whether he paid 


it or no, it is urcertain, and it isnot good: 5 H.7f.1. ; 
Treipaile, if the Detcndant faith that A, was ſciſed of 
the Mannour of I. whercof the place is parcell, he ſhall 
ſay at what time phe Treſpatſe is parcell, otherwiſe ir is 
not good + 232 H.6.f.24 & 10 H.7.f.38. the lame, Ra 
One pleads a Fine. levied to B. of the Mannour of D, 
and that the Tenanr attorned ro B. and for that he doth 
not ſay, the Conuſee was leiſed of the Mannour art the 
time of the Atrarnement, and alfo for thar, that he dorh 
not fſhew what Termie the Fine was levicd, it is not good: 
10 H.7.f.28. 7 Hh OY E* -0 b 4, ; 
, Found by Office that rhe Lord Greyſtoch, Tenant of rhe 
King died Cited, and one came to trayerle rhar, and ſaid, 
thar rhe Dean of York recovered in a Writ of Right a- 
gxinft the Lord Greyſtock, aid centred, long before the 
Inquiſition, ec. and gave ro himin Taile, and ir is not 
good:3 H.7,f.2.for that it is norſhewed if the Entry was 
mnche life of the Lord, or after: his death, SEE 
| SO Entry, where che Defendanr faith, thar' F. H, 
affd H. Wood infeoffted Fines arid Sackwile, aud iuftifics as 
Servant to them; the Plaintiff ſaith, ane F.sS. F, Hook, 
and H, word infeofted him, and for that he doth nor ſay, 
theaforefaid F, Hook and H. #004,it is nor good :1H.7. 


fol.19.. :.- :: w. RY WE... . 
one pleads Barr, which comprehends bur one 

gnarrer, this (hall be cerrain, as Arbitretenr, he ought ro 

ſhew where the- Submiſſion was made, and ifthat compre- 


\ bend two-marters, he need/nor to ſhew both, ſo certain, as. 


it is aid, Free-hold of a ftranger, and he as Servant,and. 
| Gg 2 by 


Aſatter imcertaine, 


by his command entred,it is good withour ſhewing where 
the commandement was, 3 H.7:f:12:8. | 

Luare impedit,the detendant Jaith,that, I, S: granted 
the next avoidance to #4: which preiented , and the 
Church is void,and the next avoidance was granted to B: 
which dicd inreftatc, and the Orainary ſcqueſtred, and 
for that he doth not ſhew the name of the O: dina. y,it is 
not good, 9H: 7: fol: 23. 

1ceipaiie, The Detcndant pleads rhar it is the Fiee- 
hold of 1obn Sherewood , and that he by his commance- 
ment centred, and for that that |.c doth net ſkew where 
the command was, it is not good, « © :crwiſe it is, it he 
had juſtified as Scrvant, and by his Commangcment , 
Io Ed, 4. fol. 10. 

Treſp$le upon the Statute of Rich + The Defcndant 
fairh, that his Predecefiar Maſter of the Ho'pital of Saine 
Tohns of Icruſalimwas {ciſed, and died , and that he was 
Maſter and entred after his Death, and might be. Maſter 
by Ele&ion, Collation, or preſentment, and for that ir 
15 not good, 34 H.6.# 27. : 

Debr upon Obligation, the Defendant ſairh, that it is 
indorſed upon Condition t@ be at the ward of 1.S. who 
awarded that be ſhould diicontinue his Aicn, which he 
had mide,which he hath dune, and for that ic is not ſhew: 
cd what action, nor how it 15 hanging, it is not good, 36, . 


—_ 9. 5 
aintenance, the Deſendant juſtifies for that , that 
he was his Servant, and the Plaintift ſaith, that he gave 
four markes to maintain, and for that , that he doth not 
ſay, hanging the Plca, it is not good, for it may 
be before, and it is no mainterance, 3 Hey. 6. fol. 
54. 

Trefpaſle,the Defendant pleads that .S, enfcoffed 
the Pla.ntift rothe uſe of Alice,by force whereof the ſaid 
Alice gave to him the Trees, and it is no plea, for he doth 
nor ſhew if the Plaintif were ſeifed at the tine the gift 
torhc ulc of Alice. 7 H.7 f.3. 

Treſpaſſe,if the Defendant juſtific by command of him 
to waoſc uſe he ought to ſay, that ar the time of the com- 
nmandement, they were ſcilcd ,ro,the uſc, ec.the ſame 
Law, fone plead a Leaſe and Rel-a'e, he ought. to ſay, 


"tt he was poſſifled ar the Time of che Releaſe made, 10 


E.7 f.26, & 7 4.7.3. the ſame " Thet 
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Matter uncertain. 


' That which is Iſſuable ought to be pleaded certainly, 


Ne avowsfor thar, that the Plainrtiffe held of bim by 
'Q) Knights Fee, and -chis is not good, for that he 
doth nor ſhew by what Knights Fee, 12 H.$.fol.13. 

3H 7.f.2, One trayerſes the Office found after the 
death of the Lord Greyſtock, the Kings Tenanr, which was 
found that he died ſeiſed, and he ſaid that the Dean of 
York recovered againſt the Lord G, ina Wriv of Righr, 
Jong before the finding of the Officeg& ir may be he reco- 
vercd againſt him long before rhe finding of the Office, 
and ir might be zfter the death of rhe Lord Greyſtock,and 
for that it zs not good, for ir is uncertain. So if one plead 
that he entred for thar, rhar hiis Tenanr alicned+ in Mort- 
maine, he oughtto ſhew that he encred within the yeare, 
otherwiſe j# is not good. ol 
.fol.2. Debr upon Obligation, endorſed with 
condition, if he make an Eſtate, as it ſhall be deviſed by 
the Plaintiffe, Defendant ſaith, that he harh made an - 


. Eſtate , and it is not good, without ſhewing whar 


Eſtate, 

1H. 7. fol. 13, One comes to reverſe an Ourtlawry of 
Felonie, and pleads that he* was in the Caſtle of Oxford, 
arſthe rime of the Ourlawry publiſhed, and fur that he 
doth not ſhew, in what County the Caſtle is, nor under 
whoſe cuſtody, ir is uncertain, and 'net good, for theſe 

are Iffuable. | 
2 H,7.f. 6. Dower againſt the Heire, he ſaith, rhar be 
was ready.to render Dower, if she woulddelivertohia 
the Writings concerning his Land, and for':thar he doth 
net ſhew what Writings, incerrain, it is:nor good, for ir 
1$ Ifltable, *ETP ITT +730 
Affirmative and Negati9&' 
Iue. ſhall be upon the Afficmative, .and\Negative,. and 
ſhall not be anſwered by. Argument.» (1 6 
| D)** againſt the Adminiſtrators of: F.:$, Defendant 
laith that F.S. made him Excciuor, Judgment, of 
the V Vrit, he thall ſay withour that, that he diced inte- 
Ge 3 ſtate 


Afſrematiue and Negative, 
"+ for this 'is alledged by the Plaintiff , 9 Hy, 6. 
ol. 7, 4 
11 He. 4. fol. $8. Treſpaſſe of raking fix Beaſts, 
the Defendanr juſtifics the taking of them by agree« 
ment, the Plaintiff faich, they were other fix, and ought 
to trayerſe without that, rhar ke took thole fix in the Nes 
atlye, * | : 
3 It H.6.f.1. Writ upon the. Statute of Labourers, and 
counts, thar the Defendant was a Vagrant , and he re! 
quired him to ſerye, and he refuled, Detendant ſaith, rhax - 
he was in the feryice of F. S, and ſball ſay withour char, 
thar he was a Vagrant. | j | x 
1 H.6.f.15, Formedon in Reyerter , and counts of 2 
a in Tai), rhe Defendant ſaith, thar the Donor gave in 
ec,and it is not good, bur he ſhall ſay without that thay 
hegave in Tail, © | EONS | 
 1oH.86.f.7, Account for the Heire, againſt Woman 
Guardian in Socape, Defendant faith, that the Father of 
tlic Infanr held of her in Knights Service, and dycd, and 
Defendant ſeiſed him, and he ought to fay without thar, 
that he held by Knights Service. ' - 
' 14H.8. fol. 4. The Avowant ſaith, that z7. the tenth 
day .of Fc: uary, yeare twenty five, granted his inrereſ 
ro him, andavowed doing damage, F laintiff Sairh, rhat 
w. the firſt day of Feb.year twenty five, grantcd his Inte- 
reſt ro him, and he put in his Beafts, without that, rhar 
he gramcen thar to the Avowant , before he granred that 
ro = , 


im, and good.' | | 
38H.6. f:17. Aftion upon the Caſe, of that that he hath 
Leer and: Fines, and Amerciamenrs of rhe ſame; Defen- 
danr faith, True it is, that-the Plainrift hath Leer, bur 
that he the Defendant hath Fines and Amerciaments, he 
ought to ſay, 'withour that, rhar the Plainrift hath rhe 
Fines and Amerciaments. ew *- W- 
' 18 H.6, f.$, Debt upon an Obligation dared the twen- 
ricth of Aprilt, and firſt delivered the ſecond of May, the 
Defendant pleads Releaſe rhe laſt day of Ap7;ll, and that 
the Obligation was delivered when it bore dare, and for 
that thar hc hath nor trayerſed in the Negative, that is 
ro ſay, without thar, that ir was firſt delivered the ſecond 
day of May, it is nor good, YO OO: OO 
.- 3} H,6, f:4. Debr, and Connrs of a Leafe or a Houſe, 
WR 7 OTRBSG Ea > xcadring: 


Affirmative and Negative. 


rendring twenty ſhillings, Defendant faith, thar” he ler 
the houſe and tour acres rendring twenty ſhillings, and 
oug br to traverſe, otherwise it is but an Anſwer by argu- 
ment, 

' 32 H.8.f. 8, Debr againſt Executors, Defendant faith, 
that the Teftator died inteſtate, that the Adminiſtration 
was grantcd to him, he onght ro ſay, without that thathe 
is Executor, or Adminiſtred as Executor, 

1 H.7.f0l.13. Dcbr upon a fimple Contra, Defendant 
faith, it was upon condition, and ſhall ſay withour thar, 
that he ſole in manner and form, | 

4 4.7.f.9. Partition, Defendant fairh,rhar he was only 
ſciſed, and ſhall ſay,withour thar, that he held as undi- 
vided, 6.H.7.f.5. . 

4 8.6. f. 4. Dcbragainſt F. S, of D. Defendane faith, 
that he is dwelling at S. and ſhall ſay,and nor atD, 19 H, 
6.{.1. the ſame, = 

7 Eq f. 16. Scire rms, 1 ug Parſon for arrerages 
of an Annuity, Defendant ſaith, that before the writ pur- 
chaſed,he reſigned rothe Biſhop of L, and ſe that remains 
in his hands, Judgment of the writ, and it is no Plea, for 
it is but an anſwer by argument ; and for thar he thall 
ſay, withourrhar, that he was Parſon , day of the Writ 
purchaſed or afterwards, 

11E4.4.tol. 4. A&ion upon the Stature of Rich, by F, 
Freeſtone, Derendanr ſaith , that rhe Maſter of the Col-, 
Jedgc of Maidſtoze,and his fellow-Brethren ler,e>c, Plain- 
rift ſ:irh,ar the rime of the making of the leafe rhere were 
not any fellow bretheren of the ſaid Colledpe, and thr is 
butan Argument, and for that he (ball fay, withourthar, 
that the Maſter and his fellow Brethren Icr. | 

_ 14 H.8.f.29- Iluc ſhallbe upon Affirmative and Nega- 
tive, : 

9 H.z.fol.13. Treſpaſſe, Defendanr juſtifies for fealry 
notmade; the Plaintif faith, it was not unmade, and 
goodin the Negative, 


#1ateriall. 


G g4 


456 


' Aateriall. 


Aateriall, 

V: 
Let us ſee what things are materiall in- pleading, Evidence 
and Vcrdift, aud otberwiſe, and what not. we 


Crion upon the caſe in I g23don, and counts that he 
AE poilctied of Wine and Stuff, -and ſhews thar cer» 
tain in ſuch a Ship,and the Defendant at Lordon allumed 
for ren pounds, that it the Ship and Goods did not come 
ſafe ro Londonyand are put upon the Land there, that 
then he ſhall ſarishe one hundred pounds to the Plaintiff, 
and counts that afterwards the Ship was robbed upon the 
Lrade inthe Sea,andtor nor farisfying, Aﬀion did accruc, 
and though that the Plaintiff do not thew where he was 
polleficd, it is good, and though it appear upon the Evi- 
denec,that the Bargain was made beyond Sea,and not in 
London, yet for that the place is not local,it is not mareriall 
and though they were, robbed upon the .Sea,. the Action 
lies in Loydon upon the Aſumpſ#:, 34 H.8.Tit.107. | 
' 4o Ed. 3. fol: 2: Precipe againſt H, Son: of 1%. Oſmond, 
the Tenant at the great Cape came before he ſaved his 
Defaulr , and ſaich, that his Father is xamed Edmond, 
and not Oſmond, and ſhall have that plea betore he ſave 
his defaulr,and thar-is materiall, fcr miſcheif of the war- 
rant, 40 Ea:3:f:48. ; 

41 Ed: 3: fol: 15: Ravithmenr of 7. Heir to his Father, 
where he was Heire to his Father and Mother, tor the 
I,ands were given tothe Father and Mother, and to the 
Heirs of their two Bodies, and the Mother ſurvived,znd 
yer it is good, for the ation is perionall, and it is not ma- 
reriall if he be named'Hcir to one or other, 43 E -f:4: the 
ſame. - 12.1 HE, | | 

/ 3 H37:f:14: Where a Jury appears, and norwithſtan-' 
ding the Diſtreſle, for the Jnrors were not well returued,ic 
js not materiall, and for thar it ſarll notbe aſſigncd for 
Errot, 

21 H:7:f0l:36: It ſeems in the Caſe of a Leaſe of Com- 
mon, except profits, that where a Leaſe is pleaded ro be 
made one day, and it is found by verdi& to be made ano- 
cher day, the day is not material, and the party ſhal re- 
| | coyer 
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Materiall. 


gover;and where the rreſpaſs is alleadged to be made one 
gay, and it is foung to be made another , itis not mate- 


riall,bur rhe party ſhall recover, 


-33 H:7:f:11: In an Obligation one is named of D; he is ' 


not eſtopped ro ſay, that he 15 dwelling ar S: and not ar 
D: for it is a recitall not materiall, 34 H: 6:f:21: Debr a- 
fainſt i: wikes ar Briſtol, ; | 

38 H:6:/:9: The Artay was challenged, for that it was 
made at the ' denomination of the party by one 1; $S; the 
Sherifs Clerk,'and givenin Evidence, that ir 'was made 
at the denomination by rhe Bailif of the Franchiſe, an 
that is good Evidepce, for the Subſtance of the EffeRis,1 
ir were mi ade favorably or not, and the other is not ma- 
reriall: | 

32 H.6:fol:3: The Original in Dcbr is two and forty 
pounds, and there is a Superſedeas ſued upon rhat, for 
that the Defendant is Clerk of the Chancery, and the 
Inwerſedeas doth mention four and forty pounds, and yet 
for thar he is a Clerkof the Chancery,bath the priviledge 
allowed, and the other is not mareriall, . 
36 H:6.f:2, Debt upon a Recognziances the Defendant 
pleads no ſuch Record, and it is certified Recognizance 
upon condition net cxpreiied, and rhe Plainrif ſhaſl re- 
cover, otherwiſe ir is, if it were certified upon Condition 
therein, | 
' 42 E:3.f:3: Covenant by one as Heir, wh-re a coyenant 
was made to his Father and his Heirs, to ſing divine Ser- 
vice within his Mannor, he need not to be named Heir, 
whether he be named Heir or nor, it is not materiall; for 
if he be Tenant of the Land, ir ſhall nor abare fr thar, for 
he that hath the Mannor ſha]l have this Covenant, for 
the thing is to be done upon the Land, 44 Ed: 3:/:38, 

44 E:3: f: 45. Aﬀile of Tenements in Belham , defen- 
danr pleads Recovery ofthe ſame Lands put in View in 


Eſ'on, and for thar, that the Towne is not marteriall in 


ale { for he ſhall recover by View of the Jurors) is 
ood, | 

F 6 H: 7: fol: 6: Appeal againſt 1: Hiſſer Cannon of the 
Monaſtery of 4: the defendant ſaith noſnch 1 Haſſer Can- 
non of the. Monaſtery of z3it is nor good,for if he de Can- 
non or nor, it is not materiall, but no ſuch 1: Hyſſer as is 


ſuppof:d by thewrit; 10 H,n:f:27, 


Cy 


437 


3E:2 


# 


 Materiall. 


. 3 F. 1. tit, Eſcheat 8. In Eſchear, the Plainrif caunty' 
that his Tenant committed Felony, for which he was ar. 
raynt, aud the count was challenged for that he doth nt 

for whar Felony, and yctirt is good, for it is not mate. 
riall for what Felony ir was, / 
7H.,4 f.1: Debt by a Woman, Defendant pleads tha 
ſhee is out-lawed ar the ſuir of F:S.andithe Plainrit pleads 
po ſuch Record, and (hee was outlawed arthe ſuir of N:S$: 
and ſhee ſhall not be anſwered, f or it is gut materiall at 
whoſe Suit ſheewas outlawed. | 

> 4 Ed.q.fol.29: Obligation is, N.to be bound to 7: S; 
and is to be paid to //:; N: where it ſhould be 7; S, and this 
to be paid is not 'matcriall, for 'rhe Obligation is good 
withour, to be paid, and may count Solvendu, 1:5, andir 
Is good , | 

7 Ed:4:5: Homine ax i pred an Abbeſſe,they were at 

Vflue, and ir is a principall challenge, that one of the jury 
was Cozen to a Nunof the Abbefle,and ir ſhall berryed if 
he were Cozen ornot, aggit is not matcriall how he is 

Zen, 

9 Ed: 4:f0l:4: A man is bound in an Obligation,the con- 
ditien of rhar is, if he goto the Church and marry his 
daughrer ec; and he rides and marryes her,thar ſufficerh, 
3nd the orker nor materiall, for rhe Marriage is the ſub- 
ſtance, and not going, or riding to do ir, 

Io Ed:4:fol: 13: Detinue aginf F. Cyrſon, and the Writ 
w2s, command 7: Curſon, Son and Heir of 7: Cxrſoz,where 
In truth he was Son of 7liam Curſon, and the Plainrift 
counts of delivery of Googs,and for thar it is not materi- 


12 Ed:4:fol:1.Treipafic of Goods taken, the Defendant 
fajth, that in Londox there > Market cvery day but Sux- 
pay,and that 7:S; fold rhem to him upon a Fryday, and 
though he do not ſhew what ycar, it is good, for it is n& 
material), 

' 22 Ed:4:41t, 128, Shewing of Deeds,treſpaſſe by Admi- 
Hiſtrator,and counts of Goods taken out of his own poſſeth 
on, he need not ſhew Lerrers of Adminiftration,for thar it 
1s of hisown pofefſion, and is ror mareriall. 

38 Ed:1it:1 4: Detinue of writings, by I: Son of T:W: it 
isno Plea thar the Plaintif is a Baftard, forhe demands bu 
Charrells, whereof he was in poſſcſlion, and it is nox ma- 
reriall, 15 H; 


If counts, 
© Was at. 
: doth not 
not mate. 


ads that 
tif pleads 
r of NS: 
eriall ar 


to 7: 5: 
and this 
is good 


5, andit 


4 SD at 
t r 

wnks] 
w he is 


he con- 
ry his 
fiecrh, 
e ſub. 


Myateriah, 


H.1.f.11. Treſpaſle, wherethe Defendant eopveyes 
ohim 17 by divers Feotmentsof firangers the Plaintiff 
may crpverſe any which he wall, bur if he ggnvey > title 
from the Plainriff himſclic, thac is more mareriall ang 
gaverſable, ON | | 

 3£d.4./ol.t9. Treſpafle, che Defendanr ſairh, rbax F.S, 


ye i taile to his Angcitor, which dyed ſciſed, and this 
Eeended to him, the Plainriff ſaich thar he was ſcifed in 
Fee,in right of his Chupch,till the Defcndenr oured him, 
and ought rotrayerſc withour thar, that F $.gave in ile, 
&c. For this is meſt mareriall, 15 Ed.4.fol.z.the ſame, 

' 268.8.f.1. The King recites that for the good ſervice 
thar he had done in the Warrs, he/grants, where he was 
never in the Warrs, it isa good grant, for the recitall is. 
wartex in deed, not maxyeriall, : 

' 9.7. fol.q. If the King make a Denizon, and reeite 
that where he was borne in Frapce, where indeed he wag 
borne in Spaiz, this grant and making him Denizon, is a 
good grant, and the recirall is nor materiall. 

' 3H.6.jol.g. Where procefle is miſcontinued, and Judg- 
ment given by defaulc, this Judgment upon miſcontinu- 
ance is errour, and may be affigned tor errour , bur where 
it is miſconcinuance of proceſle, and the party appear and 
pleads, and Judgment upon Verdi@ is given, this cannox 


| be aſſigned for crrour, Cee 2 Hf.8. 


 1H.7,f.12, Erfour was aſſigned, for thar it was contai- 
red in che Record, thar in baſe Court the Entry was, thar 
the Court was held upon Tueſday, that is the third day 
of March, where Munday was the third day of March,and 
this wa adiudged errour, agd the ( 7idelice!, ec.) ma- 
terial. | 

| 4H.7.f6. Where one is named Executor, where thar 
nals Executor 1s. not materiall, rhe VViir ſhall not 
abare, 

17 Ed.q.f.2. Where the Defendant in Treſpaſſe pleads, 
that the Plainciff bargained andſold ro him ten acres of 
Corn, though he do not fay ren Acres ſowne with Corn 
: a not mareriall, for it is uſually ſo called, and a good 
% | Y 

 1H,7.f.x1, A certain Memorandum was centred, that is 
to fay, Memorandum that Simon Wiſe man came this 31 day 
ENevenberythis Term of 5, Michael, 
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\ 


Manner and Forme, 
2 H,7.f.11. If proceſſe be miſcontinued, and the party 


appearc and pleads to the Ifue, and Judgment is giyen,' 


there the miſcontinuance is not materiall, and is no br. 
rour. my | 

9 Ed.q. f.qz. Treſpaſle of a Bag taken with Money, the 
Defendant faith, thar rhe Plaintiff was indebted to himin 
a certain Sum, and delivered that unto him for diſcharge, 


and is good, thongh he do nor ſhew for what cauſc he was. 


indebrcd, for this is not traverſable, and for thar it is not 
mareriall, | 


Manner and Forme. 
Manner and Formewhere it 1s mat?riall, aud where not, 


| 7 for The Defendant iuftifies, for thar, rhar 
he is Neigbbour, and informed him of a man learn- 
edin the Law,” the Plaintiffe ſaith, that he gave money, 
the Defendant ſaith, that he did not maintaine in man- 
ner and form, and it 15no Plca without anſwecing tothe 
ſpeciall matter, 13.Ed.q.14. ' 

Treſpaſic, The Defendant ſaith, that the Plainriffe is 
Villain regardant to the Mannour of D, the Plainriff ſaith 
he is free,- and not Viilainin Manner and Form, and 
Manner and Form is not material, bur if he be a Villain, 
ar not, 13 Ed.q.f.4. | 

Debrof the ſale of a Horſe for forty ſhillings, ( where 
the Bargain was for two Horſes) the Defendant plcads, 
that he owceth him nothing in Manner and form : the Ju- 
ry ought to finde for the Defendant,tor thar, that the Bar- 

gain was for two Horſes 49.5.and Manner and Form there 
1s materiall, and parcell of their Charge, and ſo it is in 
every Caſe, where the AQtion varics from the Bargaine, 
21 Ed.q f 12, Ks tf | 

Debr upon a ſale ſimply, the Defendant faith, that the 
Sale was upon condition, without that, that the Plaintiff 


ſold thor in Manner and Forme, andis goed, 1 H. 7 


#13. 


_ Treſpaſſe, the Defendant juſtifies, for that the Plainrtiffe . 


held of him by Homage, Fealry, Suir of Court, and 
tcn ſhillings four pence, the Plaintiff ſaith, rhat he held 
, by 


mn Ye wed @& we yo 


_ - gr" WF — 


Manner and Forms. 


by Fealry, and ten ſhillings, withour thar, thar he held int 
manner and Form, and tound by Verdid that he held by 
ten ſhillings four pence , and. not by Homage, and the/ 
Plaintif had iudgment for thar, that part is found againſt 
the Detendant,and Manner and Form is not materiall,z1 


H, 6,f.12.9 H.7.f.13, i | 
Entrie 13 caſu proviſo, and counts of alienation: in fee, 


' the Defendanr ſaith, that he did not alicn in Manner 


and Form, as the Plaintiff hath counted, and found thac 
he aliened in Tail, true Demandanrt (hall recover ; for 
( Manger and Form ) are but werds of torm here, bur 
whether he aliened or nor is the ſubſtance , Lirrlcton fol. 
113, 
Lord and Tenant, and the Ten#nt brings Treſpaſle a- 
gainſt his Lord, and iuftifies for thar,thar he held of him | 
by fealty and Rent, and for the Rent behind, that he took — 
his Bealts, and demands Judgment of the writ, ( by force 

of Arms ) againſt him, the Plainrif ſaith, that he doch 
not hold of him in manner and: form, and though ir be 
found that he holds by Fealty onely, yer the Writ ſhall 
— for (Manner and Form) it is not Material, Littleton 
« IIS, | 
Treſpaſſe of Batterie, or of goods taken, the Defen- 
dantpleads not guilty (in Manner and Form ) as the 
Plainrif ſuppoſerh, and is found not guilty in another 
Town, or at another day, yet the Plainrif ſhall recover, 
Littleton fol. 114. % 

Aion upon the Caſe by a Husband alone, upon an 
Aſſumpſit to him by Tatays,the Defendant ſaith,he did not 
allume in Manner and form, and the Plaintift gives in e- 
vidence of an Aſſumpſit, made to his wife and his agree- 
ment afterwards and it is good, and ( Manner:and Form ) 
15 not materiall, 27 H.$ f 29, | 
_ Ceſſavit, Thar the Detendant held divers Lands, by in- 
tire Seryice, he may plead that he held nor in ( Manner 
und Form ( and give in Evidence, that he held by ſeve- 
rall Service, andit is good, 10 H.7.f.24. 

An Array of a Pannel was challenged, for that it was 
made by the Sherif, Cozen to the Plaintiffe, and fhews 
how hefs Cozen, the other ſaith, he is por Cozen in 
(Manner and. Form,as,e+c.) and he is found Cozen, but 


this is found to be in another Mannor, . and yet good, for 
| | Manner 


Tot exe: ot 3a * 
Negative Pregnant. 
( Manner and Form) is nor materiall, 19 H. 8. fol. 4, 
Afiiſe, the Tenant pleads a Feoftment of F, $. by Deed; 
che Plainrif intitles him, without thar, that F, S. enfeot- 
ed him in Manner and Form, and coyld nor give in eyi 
dence a Feofment withour Deed, and traverſe that with 
( Manner and Form ) is good to avoid a Negative preg. 
mant, and ift Sine aſſemſn Captuli , the Detendant ſhall 
nor ſay, that he did nor alicn withour the conſent of thi 
Chaprtcr, bur that he did not alien in Manner and Fort to 
avoid a pregnant Negative, 22 Ed.4.f.4. 


Negative Pregnant. 


Where a Nepative pregnant may be, and 'where wt, 


- A} Aſte,, The Detenidane ſaith, that he did nor lerts 
| hin for yeares, iris no Plea, for it is a pregnant 
erp he-ſtball ſay thar he did nor ler ar all, 43 
d.z.f.t7, ; 

FE upon the Sratute of Rich. he did not enter a 
gainſt the For of the Statute, is good, though ir be 4 
pregnant Negative, for thar, that it craverſerh rhe point 
of the Wrir, 31 H.6 f. 12. : | 

Conlimli Caſy ,. luc was, if healichicd ih Fee, or nat 
aliencd' in Fee, which is a pregnant Negative, atid ab 
lowedzthe reAſon is plain,z8 H.6,f.3. | 

Lord and Tenant, the Tenant pleads a Feofment made 
before the Stature'ot ( quia emprores terrarum ) after the 
time of mceinorie, and the Eord ſaid, that he did nor give 
atter the time''of memoric, and: is good, rotwirhſtanding 
iv be pregnant Negative, 39 H.& /.8 

Debt upon Obligarion, the Condition to repaire 
Houſe, andifaith; rhart 4. diſturbed him by the Plaintiffes 
command, the Plaintiffe ſaith, that he did nor diſturb 
him by his commandement,- and it is a pregnant Nega- 
iyc, and double,. and forthat-faith; that he did not com- 

— him, and tooke the other by proteftation, 9 H.6, 
"48. ; - Pp 

Debt upon-Obliparion, rhe- Defendant ſaith, ir is in- 
dorſed upowebndition, to be ar the arbirrement of 3. fot 

that it be deliveted ro the parties before luch a day, the 

Defendant 


Negatzue pregnant, 
Defendant ſaith, thar rhe Arbitrators made no ſuch A- 
ward, and delivered ro the parties,and it is good, natwith- 
ſtanding that it be a pregnant Negative, for thet ir is ' 
condition,and is the whole conditipn : 10 Edw.4.Ff.6. 

Debt upon rhe ature againſt a Vicar for raking Farms 
he had nor, nor held not, againſt the form of the ſtarure, 
is good, though jr be a pregnant negarive, for that it is3@ 
the poinr of the ftaturcy 27 H.8 fiz5, 

Action upon the cafe againſt acommon Inhelder of his 
Goods taken, where they were laid; the Defendane faith, 
tharthey were nor taken in defgulr of him, nor of bis ſer- 
yants, and it is not good, for it is a pregnant Negative 5 
the ſame Law is, where the Defendant faith, rthar he de- 
kvered to the Plaintiff the key of his charsber, and he car- 
ried 4. and B,with him, which carricd out the Goods,the 
Plaintit ſaith, that 4. and B, which he brought in with 
him did not carry out his Goods, and it is not good, for it 
is a pregnant Negative? 32 H.6.f.22, 

Waſt of ten oakes,the Defendant ſaith,thar the plainxif 
gave them to f.S. and commanded the Defendant te cur 
them, and to give them ro F.S. which he did, the plain- 
rif fairh, he did not cut them by his Commandement,and 
it is not good, for itis a Pregnant Negarive, and for that 
he ſaith, that he did not command, 21 H.6.fol.49. 

Attion upon the Caſe of his Honſe burnt in Defaulc 
of good keeping the Fire of the Defendant ; The De- 
fendanr ſaith , that the Houſe was not burnr in defaulr 
of his good keeping of his fire, in manner and form, and 
it isa pregnant negative, and was pleaded in arreſt ef 
Judgewenr, for thar, thar in this are comprifed rwo Sen- 
tences , one thatthe Houſe was nat burnrthe other thar. 
it was not in Default of the Defendanr, 38 H.6.F.g. 


Obizgation. 


Obligation. 


| 4 3 I: *%4 7 


A; : . 8 TY *% 
taatiiss3 St as 


Obligation... 


Here T intend to ſhew to you bow the Condition of Obligs 
tidns ought to be'pleadca, performed. ... - 1 


= Here one pleads Conlitions. performed, and: by 

Plea is inthe: A ffirmarive, he ought to pleadin 
certain, as where the Condition, is x0 diſcharge the Obl- 
pcc, it.is no Plea to ſay, that he bhath,diſcharged,him, bu 
Fe ought te picag how he hath diſcharged certainly : 5H, 


7.4.8.6 6 H.7.f.5. 


Bur if the Condition þe to ſave him without damagegy 
Plcad in the Negative,..( he was not damniticd ). is good; 
7H 4.f.13. 38H.6 /.14.& lo A7f.13. i 4 5+ 5633408 

By Hyſley, it Condition be ta tave.the Plaintiff bargy 
lefle, ro picad ({ he was not. dawnztied ). is gaod : bur it the 
Conditivg. be be ro diſcharge or acquit him, he oughrtry 
plead how ſpecially he hath acquirted and , diſcharged 
him: 22 Ed.4.f.43: 35 H.6/.13, & 4a £d.3..29..0; 

AF the Condition be, that if the Dcigndans acquire 
Plaintiff againſt F.S. and he pleadsthart F,S, relcaled 
the Plaintiff at his requeſt, and this js a good; Acquitrtall ; 
TH. 7.430.:.... "BF nu Gai: 6 5 © EY 

Condition was to diſcharge a Sheriff, ix was held clear, 
that tlic Defendant ſhall, ſay genera)ly, thax, he hath gif 
charged him, without ſhewing bow, tor,be £apnortbay 
ſpeciall diſcharge, where there was no Chayge, I ſuppolg 

þ +> was; tor that_ it was infinite. ; 5 Ed:44.19..0521 H.7, 
01.30. Ln ae © >a ty # $9 Ml STE"; 

Condition,thar if hekeep F.S CAP all Eſcapes; 
of all Fclons in ſuch a Priſon, the Detendanr ſaith, therg 
were but two Priſoners, that is, F.S, and .R.R, and thathe 
was not damnificd, and a good Plea, .; ., ur 

_ If the Condition be to gather all the green Wax of the 

County, the Defendant may plead generallythart he ga- 

Thercd all, without ſhewing ſpecially - whas that is, for, 
that, that is infinite, 2 H,7.fel.15._ Et L 

If condition be that if the defendant ſerye the Plains, 
tifte, without ablence for ſeyen yeares ( ſpeciall licenſe, 

excepted ) the Defendant may plead that he hath lervink 
a the 


* 


| Obligation. 
the Plaintiff this ſeven yearcs, and nar abſented  hiraſelfe 
( ſpegiall licenſe cxcepred ) and it is good,  — 
hchagh licenſed him divers times, and he necd not ſhew 
all, 6 £d.a jol.2. . EZ = Oy 1 rY 
' If the condition be;thar if the Defendant finde ſufficient 
Meat, Drink, and Apparell co one, ill he be ofthe age of 
twenty foure YCares, it is a good Plea to lay, thar he hath 
tound him, Meat, Drink, and Apparcllſufhcienc ar D.fqr 
gil. che rime- aforeſaid, without ſhewing in ſpeciall whar 
Mcar,and what apparell,and the Plainuf rakes Iflue, that 
he did net figdeto Fin ſufficient Apparell,: and rook nor 
Iflue upon all for doublencite, 12 H.7f.14. ; , .. *, 
. If condition be, thar if the Defendant ſhall norproye 
chat F.S.was riot preſented and inſtiruree to the Church of 
P.char then,e+c, The Defendant may ſay that F.S. was nor 
inſtituted, and ig ſeems good; for the condirion is negative; 
and thercfore it tufficeth to ſay asaboyc in the. negative, 
The ſame Law is if the condition were, thar ifthe —_ 
dant prove that he 6weth nothing to the Plaigrif, ir ſu ffs 
ceth ro ſay he owes nething : The ſame Lay is, if rhe 
condition be, that if I prove my Wite not guilty of ſuch a 
Treſpatle, it luthecth io ſay thar he is nor guilty, 15 Ed.4. . 
0l.25, di "INb+- 6 5: a 5 ; "_ ; ;t * 
ry the. condition were , thar if he prove within one 
year, thar it was the willof 7.S.ro ſay that F,S. made this 
Will, whichhe brought to the Plaintifte within one year 
written, is not good ;.But by 3. Juſtices, proote of thar by 
two. Wirneſles. to plcad thar, is good; though it be not by 
Jury, 15 Ediafol.11.. , 6 7 | 
' Ii-the condition be, thar if he do not enter and claime 
the Houſe,the Defendant may plead that be did. not enter 
nor claime that,and the Plaincift ſhall ſay that he claim- 
ed, and ſhew the manner of char, 4 H.7.f.13. 
Condition,ifthe Defendant make an eſtate ro the plain- 
tif before P, as ir ſhall be demiled bythe.Counſell of the 
Plaintif: The Defendant may plcad, thar the Counſell 
gave noadviſe, or no adviſe was given by Counſel), and 
good in the negarive,and the Plainrif then in the aſhrma=- 
tive cannor ſay that the Counſell did give adviſe, but he 
ought to ſhew certainly who was F his Counſcll, and fay 
ccrtainly whar adviſe was glvcn, A.7.3. & 11H.7.,23. 


aceardingly, © AS 4 : 
H h - __ Condition 


| __ Obligatios. 
© Conditionto pay all the Arrerages of all the Lahg 
which he holds of the Plaintiff in Þ, iris' no plea” that he 


*hath paid all generally, bur he ought ro ſhew ſpecially to 


what ſum, for that, tharir is in the AſÞrmative, 26 H,6; 


355 : 

Condition to paya Leſſer ſum ar the Feaſt of P. ifthe 
Detendanr plead thar he hath paid ir , he oughtro plead 
what day he paid it, 46 Ed.3.29. 47 Ed;f.13. h 
© Condition, that if the Defcndanr catry all che Thorgs 
our of the Land Tet to him by the Plainrif, the Defendatt 
maay Plead generally, that he hath earrycd all, for that; 
that ir lyes 1n notice of the Plainritf, and the Plainirit faith 
That ſo many were,which were not carried, But if the coti 
dition were to infeeff the Plainrif of aH the land, of which 
TEc Father of the Defendant died ſeiſed, or to give ro him 
all the Money in his purſe, there he 'oughr'ro plead ho 
much that was, for thar thac it is in the 'Aﬀirmariveandit 
lieth more in the knowledge ' of the Detendant, then in 
the Plairtif, 12 H.8.f.7. | >a 
 Debrby the Sherift upon an obligation, the Defendaft 
faitlſit was indorſed ypon condition, and ſaith , he hath 
performed all the conditien, and ir is a good Plea : And 
rhe Plainrift, char he hath nor actounred, and thar is 
Plea, but that ſuch a thing came to his hands, for which 
he hath'nor accounted;that the ifſue may be upon cerraih. 
ty,2R.3.f.17. 1:0 

If the condition be to perform all the Covenants in an 
Indentute, the Defendanr cannot plead that he hath per- 
formed all generally, but he ought-to plead how ſpecially 
he hath performed eyery Cevenant, 26 H.8.6. 11 Ed.q. 


. 72.13 H.7,18 and 6 Eq.4.fol.1, Butar rhis day it is uſed 


#1: the ſame caſe in Debt upon an Obligation endorſed'to 
p:rform the Covenantsin Indentures,thart the Ucfendant 
recites the Indenture, and in the end-he pleads, tha 
hath generally performed all the Covenants, And then 
the Plainciftought ro fhew breach in' one , and upon that 
Ile is taken, , DN 
If condition be,rto ſtand to the Award and Abitremeft 
of cerrain perſons, it is no plea for the Defendant to in, 
that he had no norice of any Award, bur if it were (fot 
it be delivered to the parrics in writing) the defendant 
may plead that no Award was dclivcrcd tohim in *© 
ting, rH7,/.5, , 


Preſedevrts. 


£4 If condition be,jthar if the Defendant ſhall Rand ro the | 
*Arbitremens. of F.S. the Defendant may plead thar be 


hath not made any Award, and the Plaimiſt ſhalky,thax 
he-hath naade one; and ſhew what it is ; 2 R,3;513,- 


Pleading by Name. 


| | nm is deviſed, by the namie of all Lands and Tes 


nements in D, and good, 34 H.,6.f.6. 
| Leaſe is made of his Lands in Bedchill, and by ant 


ent evidences, parcell of that is in D. he may plead his 
Leaſe and. give ip. evidence, that all was let by the name 


of Boddebill, 20 Ediqf.19.  * - * 

i! Where Margery - her Husband levied a Fine by the 

name of Margaret, ind the Tenant may plead that Margas 

reg by the name of Margery, acknowledged the Land y 

Fine, And alſo it is that Agnes by the name of Ang leyi- 
cda Fine, FHXbf. 97.4. | SOIC; | 

i One cannot give Land by the name of the Ofhce of the 

Forreſt, 10 H.7.f.17. ESL 
, That F+ S. by the name of F.D.ingrantis good;and . 
by the name * Haſtings, Haſting, 9 Edi4.fol.43. © 

| Obligation was 7.Boſon, and an Acquittance F.of 8Bozont 

witha.( 2) and this was plcaded to be inade by name, 14 


Haq fol.zo. 
\ Joe | | Preſedents, 


YM OO Y wif + | ONE 39 A: 
{For that, that Preſidents ars to be followed, ſomething ſhall 


be ſaid touching them, 


«>, 1 + i" 3rt 5 ; ot VA 2 \ | 
, Cnc: chicte Baronfaith, the beſt Interprerer of the 


Law.is Cuſtome, and for that, that the Prefdents, and 


the pf He of the Exchequer, prove that from time ro 


time; cuſtome and uſage hath been, that*rhe Kings of this 
Realme have.had the profits of ſuch Mines'of baſe mer< 
tal containing Gold and Silver,withourt disjun&tion,that 
the yalue of the Gold and Silver ſhall be greater or leſs, 


| jor ypon the Prefidenrs it was adiudged, for the King a-' 


& the Earle of anthonteriand, ie} the information of 
Dd > Minge 


Preſpdents. 
Mines of Copper ,- mixt'with Gold or Silver, Plowden 
ot. 6. LT. 4&6 . 4 L. L 
f "Y is {aid in Adiſe, for har, that ic is ( hath ſhewed to 
us ) where it thould be (hath complained to us.) becauſe 
of the form and Prefident,it ſhall abare,and ſo it is where 
It is (he hath dilleiſcd him of fours Acres) where ir ſhould 
be by the Preſidents (of his Frecthoid ) it ſþall abare, 
I1H.6.f.25. - . 
__Foxire facias,. The Sherift returns ( that he hath made 
ro come) 12, and yet te.return 12, is not good, for the 
Pxeſidenrs are twenty. fourc,, and lu ought be to returne 
twenty fourc, 2 H.7.f8, :-: 1 FEEtar2:00 
_ 27 H,8. foi. 16 - Que challenged rhe Array, and doth 
not verite his challenge, and he; necd 'nor, for. Pref 
nret are ſo; and the Juſtices would nor change the, Prefi- 
Ats, ELLE 0 os tn EEE oe amehac 


Bailiff, bur berwecn Plainrit and Tenant,and Jo wcre Pres: 
fidents, and for that ſaid ro be good, PEREILA 
11H 7f.11,Where the Te tant pleads by Bailiff in AF, 
he may atter plead in proper perſon,martters in writing,or 
of Certificate, for Preſidents are ſo. | is LM 
16H.2. f. 8. Cut tn vita, The VVrit was, which he 
claims ro hold ro him and. the Heires of ,his-Body, with-. 
out! zwing of whoſe gift. And the opinion of. the, Court; 
thar it is good,but when the Regiſter was ſhewed to be con- 
rrary, the.Court changed their opinion, .' . ,- 4. 1 
33 H;6 fol. 22. Prectpe, at the great Cape returned, the. 
Tenant faith that he was, not ſummoncd,, rea&y -by the; 
Country, . but ſay that he ſhall be tried by wager of Law," 
far fo are ancient Preſidents, which {hall not be changed. 
withaux ſpecial marrer, as againſt Maior and Commonal- 
ty, which cannet wage their Law, , .. -} TI 
Forcible Entry ef 8 H, 6. and conntsof Entry with- 
force, aud keeping with force, where the S.. .:te.is in the 
'$3un Qiycg 


| Prefidents.. - 
disjunRive, butfor that, thar there arc Preſidents in this 
Manner, it was allowed, 3 E.4.f.2r. | 
' Debt againſt Executor, for that, that the V.Vritwas. 
Deber,& detinet,where the Prefident is Detinet only,ir ſhall 
abate : the ſame Law,where ir is Precipe quod ſolvat, where 
it ſhould be Keddat, ir ſhould abare, 23 E 4.f.21. 
Debrupon the ſtatute of Farms againſt a Preiſt, the 
VYrit ſhall nor be ©xod reddat to the plainrif, the Sum 


fo much, bur ir ſhall be od reddat as well to us,as ro the 


plainrif, otherwiſe the VV Vrir ſhall abate, tor it is nor ac- 
coraing to the Preſidents,27 H.8.f.23. | 
Two Infanrs alien in' Fee , and one dies, the other. 
ſhall have dum furt infia <Etatem , of the whole, ſuppo- 
fing thathe himſelf aliened the whole, for that there is no © 
other form of the writ, 21 E.z.f.50, CRE 
> Tf Fenements be let ro one man for Tearm'of half a 
year, or fora quarter of a year: in ſuch Caſe, " ifthe 
Leflee make waſt,the Leflor ſhall have a VVrir of waſte, 
and the 'V Vrit ſhallbe(which he holds for tearm of years) 
for that rh2re is no other form of the- VVrit , bur he 
ſhall haue a ſpeciall count, Littleton f. 14, So the VVrit 
of VVaſte is, that he ryade V Vaſte, and yer may Count of 
many VVaſtes, for thar, rhar there is no other Form and 
Prefident of a V'Vrir, 4 H.6.f.11, | 
| Treſpaile, why with torce and Armes his Goods and 
charrells ro the vaJue, cc.” where it isof dead things,and 
if he counts of Horſes or Kine, where the Writis, \ goods 
and chartells, ) ir ſhall abare for thar, rhar the form is 0- 
therwiſe, and if the VVrir de of thing living , - he ſhall 
makemention of thar in his V Vrir, rhar is to ſay, by forte, 
and arms,four Tenches, or four Pikes, he took, or ſhall 
ſay, he took his beaſts, and where ir is a Horſe, ir ſhall be, 
(he took his Horſe ) or he rook his Cow, 21 H.6.f.39. ©, 
'Treſpaſie, if rhe' VVrir be, that he took his goods, and 
chartells, and counts of 'ten pounds in Money, the VVric 
ſhi! abace, for of Money the VVrir is, that he tooke fo 
.many-pence, and that is the Form, 39 'Ed.3.f.23. 
- Treſpaſſe,by the Husband and VVite, The VVrit: was, 


: he broke the Cloſe of the VVife; and' rhe Graſſe thereof, 


the ſaid VVifes, did ear down, and the Declaration was, 


wWileſt the was unmatried,'and the VVrit was awarded 
good, for rhe Regiſter is accordingly, 21 H,6.f.30. 
bp H h 3 


Treſpaſs, 


What is the ſame. 
Treſpaſſe by-the: Husband and V Vife, why by Force 
and Armes he rook his Goods and" Chattcls, and counts _ 
ther the Treſpaſie was when ſhe 'was,unmargicd, the Wrir,: 
ſhall abate, becauſe he may have a Writof . Form, thar is, 
the Goods 'and Charrels of the ſaid. Wite, and not his 
Goods and Charrels, 7 Hg. fa. oo. 
* Where Battery is made to a Woman unmarricd, which. 
takes 8 Husband; they ſhall have an Agion that be firuek 
N; his Wife whileſt ſhe was unmarried, 22. Book of 4{,87, 
Bur where an unmarried Woman bears another, and aftcr. 
ſhe rakes a Husbagd,' the: Writ ſhall: be thac they bak 
made the Battery, and this is the Form... - NF 
A Womanditllciſcs one, and ajrer takes a Husband, the 
Writ againſt chem ſhall be, rhac they difleilcd rhe Plains 
cif, and nor thar the Wife whileſt the was unmarricd dil- 
{ciſeſd him; bur if the Woman unmarricd be diflciſcd,, and 
after rakes a Husband,and they bring an Affiſc,ir ſhall bs, 
difleiſed her,whileſt ſhe was unmarried, 4 Ed. 4. By. Tit, 
Falſe Latine 1, © k GY 


What is the ſame. 


Where is a Treſpaſie or Afti on of that natwe, one ils 
a Wrong, where\be gught 1a conclude, jhat it ts tbe ſank, 
63d where not- _ To / nf a? has. 
| Ctien upen the Caſe for thicatning his Tenants a 
will, by which they left their holdings; the Det 
gant ſairh, that the Plainriffc diflcifed him, and thax hc 
aid ro him, if he would not depart,: he would ſuc him 3s 
the Law would, which is the ſame threatning, and IF. js 
good, 9 H.7f.7.& 16 Edaa fir. :,  :. +... 
'- 28 8.6. fol.4. Defendant in Treſpaſle iuſtibes, for rhar, | 
chat he and his Anceſtors Tenanc of .luch- a Houſc and þ 
Land, have had a way in the place wheregec. rothe Mar- 
ker and 'Church /of Þ. time our of minde, by, which;the) 
uſed as "nn the ſaid Treſpaſl hy, HPP 
- | 21N.6.fol.s. Falſe Impriſonment,the:Defendanriuftifies, 
_ for ke bg Plainciff was arreſted by a Juſtice of Peace \n | 
; "Warrant, and carried 'to him being-Goales, whichis 


=— 4 


W hat is the ſame. 


Falſe impriſonment againſt an Abbor , which juſtifies 
char he Fave Counſellto F.s, being in fear of his lite, to 
ora 3 : 
it Plaintiff, and that by vertuc of a Warrant of the 
Peace fo had, the Plainrift was arreſted, whichis the ſame 
Impriſonment, and this he canner ſay, for this is nar im- 


papwens by the Defendanr, and for that the genegxall - 


le'was entered,12 H,7.fi4. oe ty Wye 
- Falſc impriſenment by a Womey,the Defendapr faich . 


that ſhe is carried to Soutbwark by her conſent, which js . 
the ſme impriſonment, upon which the Plaintiff counts , -: 


angit is no plea ; for impriſonment isagainſtche Will, of, 
and rhar is nor fo, 14 H.6.f.2. 


|  Treſpaſſe of Aſaulr, Bartery,and wounding, the Defen- | 


-« + 


ant ſaith, thar he: Jajd his hands upon the Plaintiff pea «- 
ceably,and arreſted the plaintiff the ſame day andplace by. 
4 Warrant,which is the ſame Aflauk, Battery, and woun«' 
ding, and held ir is no plea for the reaſon aforeſaid, az H,. 
7-49» » the | | | 
199: aſl of a cloſe broken ſuch a day, rhe Defendanr 
juſtifies thar rhe Plaignrift licenſed him the ſame day ro en- 
ter, and necd not ſay, thariris the ſame Treſpaiic , for. 
thar it is the ſame day ; but if he iuſtife ar another day. 
erat another place, then he muſt lay, thar it is the ſame 
Treſpafſe, 21 H.7.f.39.the ſame Law,is of Goods carxied 
out, if the Defendant iuftifie arthe ſame day and place ; 
and ſo in Treſpaſle of Battery, if the Defendanr iuſtific ,, 
for that the ſame day and place the Plaintiff made Aflaulc 
off hjm, and rhe ill which he had, wasof hisowue Allayſr, 
TE ES nor in theſe caſes ro ſay , it was the fame Trey» 
Fae, 
'Burin rreſpaſie of Goods raken the firſt year, ec. the 


Defendant pleads all the Record, and ſaith, that one F.S. 


recovercd, and that year the ninth,by yertue ofa Precepr 
to make execution,he rook theny, which is che ſame raking, 
upon which the Plaintiff, &c. and this is not good, tor ic 


_ xnnor be theſame, 12 H.6 f:3. by Coteſmore. 


Falfe.unpriſonmear, the Defendant juſtifies 3s Sheriff, 
chirke arreſted the Plaintif by a Capias, and itis gagd ; if 
he'ſay that is the ſame Treſpalle, and otherwiſe is) is nog 


' g00d, 22 Fd.4.Br. Falſe impriſoument:2.9 
roots Fa.8r. Faſhinpripamenrp 


7 | 6; 
iſe Impriſonment, the Defendant faith, thar, he took 
mpf2 cnt, 549% ut faigh,! he took 


uſtice of peace for a Warranc of the peace againk. . 
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Replication, 
che Plainrif from- Jack Cade and' other Rebells, and deli- 
vered him' tothe Mayor for his Safegnard, which is the 
ſame Ilmpriſonment, and that is good, for that was the 
Impriſonment, bur wſtifiable,z5 H.6.f,53. z 5 
"Conſpirac the Defendant iuftifies,' for thar, that he is 
Steward, and that in a Lect was preſented, that the Plain- 
wifie 3 Pelon; and that he ſhewed his RoHs © the Juſtices 
at the. Sefſion,which commanded him. rvſbew rhat to tho 
Jufors, which inquired for rhe King, which he did, and 
ſaith, that that is. the ſame; for by 'Engleficild, when the 
Deferiganr pleads a conſpiracy, which-is iuſtifiable, he 
oufhrito fliew that it is rhe lame Confpiracy, 27 H.4v, 
ol, , Phe : n ES. £8. e& bh "= T7 
R Annuity is brought of fix and tweney ſhillings and cight 
nice, the Defendiiir faith, that he held of rhe plaintifte 
y. fix and rwenty and eight pence of Rent, which is the 
{ame TR and is Not good, for it cannor be- the ſame, 
HE#:332 © ety OF 3H, oo 
"Deb __ Obligation, the Defengang ſaith, ir was 
matte by rhrears, the Pleintif ſaich, thar he Jet the land Þ 
r6 rhe Defenganr, rendring Rent, and ſaith, it he would: | 
not ſeal the Obligation ro Pim for the Rent] behinde che 
would ſuc him at the Common. Law, which is the ſame | 
rhreatning, and it isno good plea, for this is Jawfull, and 
not a threatning, 16 Ed.4 f. 7. Br. tit. Dareſſe 33.: 
-.* Maintenance, the Defendant ſairh, rhar he carried the 
money of him, which rhe Plaintiff ſuppoſed he mainrain- 
ed, to his Counſell, which is the ſame maintenance, and 
this 3s rio plea,for thisis ne maintenance, 34 Hepr. 6. fol; 
79, | OO. ES ORE, 


+ Rephication,  , © 
| Where @ ſeulty Barr 3s. made goed by Replication, and where 
c0t, Fs > If | , | x "#4 ” >» 4 by be, 4* > y : 


T Reſpaſſe the Defendant pleads an Herermene to pl 
Money, and to make 'Windoys, ang 1aid, thar he pai 


_ MR and nocking of the Windowes + the Þ 
Praintiff replyed. and ſaid, no ſuch agrcement ;.* god [ye þþ 
the Plaiariff in barr pleadeg an Agregmens 1” abut oa 

T2] 0. 2 8 $18 bp # Lo 
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« Hreirmilds fithFronia of'D, 


Repfication, 
qigt executed, 'is' not made good by the-Replication, for 
fic bar Is not good , tono intent, and 'the Replicarian 
cannot make that good, 6 H.j.f.o, KN 
' But count where a Bar may be made good by a plea of 
rhe'other party, where the Count or the Barr is uncer- 
cds: as whets the Plaintiff counts of an Obligation in 
Debt, and'4oth nor count where it was made ; and the 
Defondant pleads Releaſe, and acknowledge ir, and the 
oniſce; where thee place ſhoul{ be in, is now oured,and 
heed Tiotro have that ; the ſame Law in Treſpaſſe, where 
4 man' pleads Atbirtement, arid doth nor ſhew the place 
where che Submiffion was , that 'is not good : bur if the 
Plaintif reply, and faith, that he diſcharged rhe Arbirra- 
tors before the Award, now it is good, for that which was 
111is' now confeſſed, 10 H.7,f.24: & 20 H.7,f12, 
"By Hufiey, if one plead joynt-renancy, day of the Wrir 
piirchafed;it is f19t good, for that he mighe be ſole Tenane 
after, if the Demandanic ſaith\, ſole Tenant, and dorh 
flor demutr, it is'made good by Replication, 5 H. 7 f.14. 
The” ſame T.aw, if in Debt againſt Execurors, they plead 
nothing in their hands, day of the writ purchaſed, and 
'Jo nit ſay,” nor ever after, the plea is not good * 'Bur if 
'the Plaintiff reply, and ſay, thar they have Aſſers, and 
| _ as found, hethall have iudgmenr, 3 H.7.f. 8, accor- 
ingly. , RUTA 
' Falfe impriſonment the renth day of May,the defendant 
ſaith, rhatrhe Plaintiff made an Ataulr in ' the Courr be- 
fore the Steward, and for his diſturbance of the peace in 
the Court, he was committed ro Ward, the Plaintiff faith 
of his own Wrong, without fuch cauſe, and now though 
the Detendant hath nor ſhewed what day rhe Court was,. 
yer by the Replication ic is made good, for now the day 
15 nor mareriall, 21 H:2.f32, ' * | . 
* If double plea be pleaded, and the Plaintif replies,and 
rakes flueof one Matter, arid that is found, he cannor af- 
ter plead in arreſt of judgment, for by the Replication ir 
15 made good, 18 E.qof 1 Sl ; | 
: Debr wgorr an Obſipart 
" fealance, "which is, that if the Defeqdanr deliver ro the 
Cs Landon certain cloarhcs of Kerſey of as pood 
-*Sriaff; and of as pood pwn before theſe rimes have 
x the Courity of Darby, = 
a racn 
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on, the Defendanr pleads a de- 


474 


$35 enadtcd, thar ifany nc be rryc 


Replication, : 
thenthe Obligation ſhould be yoid,and ſaich that he hath 
dclivered to = Flainrif in Londoy,the Clothes of as good, 
&c.According to, the copdicion,and this pla is nor good,” 
for, thar,thatit canngr be trycd,tfor thoſe of Toydon cannot” 
ery if they were a3 good,e>coBur the Plaintiff replyed,ant 
ſaid, char the Plaintift did nor deliver tous any manner 
of Cloth in WY; ready,e4. and now by the Replication 
itis good, 22. E.4.faz,, AS | 
pots Plainft counts upon a Leaſe for Terme of 
cares ,, and deth nor ſhew where ir was made , and thic 
Detnlons traverſes rhe Leaſe, and the Plainrift replyes, 
and jorngs iflue, and after acknowledges the Aion, and 
after pleads.in arreſt of Judgement, for that the Plaintiff 
bath nor declared inwhart place the Leafe was made, and 
= he had iudgment ; for when the Defendant hath in 
gainſaid the Leaſe, he bath admitred the count good, 
1g Ed.4,f.17. And in Dcbr,if I pleadthe' Releaſe of the 
Plaintif,and do not ſhew where it was inade,and the Plaine 
rif replics and pleads not his Deed, the Plea of the Defen- 
dant is made good by his Replication, Br, Title Repleader 
38. ; 

Annuity for Ceunſcl}, given, and to be given, and 
counts thar he hath given whim Counſcll, in doing his 
buſineſles, and thqugh he do not ſhew in whar bufincſles, 
Kis good, for if the Defendant faith,thar he'dorh not giye 
to him counſell againſt the Plaintit in his Replicarion, 
he may fhew in what things he gave counſel, and fo the 


; Replication bath made all good, and the' Count was good 


generally, 39 H.6f.33. 


. . By Pavuiſor, Replication may make an 11] Barr good, as 


I plead in Bar grant of Reycrfion, and omit attoinement, 
ifthe Plaintiff reply, and canfeſſe and avoid the grant by 
ſpeciall matrer, then is the Barr good, 11 H.7, 24. 

By Read, in debt againſt one as Execurer,which pleads 
nothing in their hands day of the Writ purchaſed, which 
Is no Plea for thar,rhart he may have aſſers afterwards :But 
if the Plainriff reply that he hath aſſers, and that found by 
verdig, is good, 6 H.7.fol6, The lame Law, ifthe Te- 


; yant in Precipeplead nog-Tenurc,day of the Writ,and the 


Pla intiff.ceplics that ke was Tenant, 5 
.» Andnow though by.the ſtature of 32 H,$. chap.30, Ir 
by the oath of 12. 
; an 


Repication. © 
s Courrs of ecord,chax Judgment ha} 
ving colout inſuſkcienc 


in any of che Ki 
be given, any milpleading nor 
plcading, or Jcofaile, nor warrant at Arrorney purin any 


puſ-confiruSion or diſcontinuance, misjoyning of Ifue , 
or.ther. default, or negligence of parries, rheir Counſel- 
Joyrs, or Atzarneys.had or. made to the contrary natwith- 
ſtanding ; and that the iudgmenr ſhall be in force , and 
ſhall nor be reverſed by Writ of Errour, "And yer at” this 
day.one may. plead in arreſt, of a Jury and ſay that you. 
ought. not ©. rake this inqueſt, norwickſtanding this Seas | 
tre. R A | 
| Canſpiracy againſt two,one inthe year 42 Edw.z. hath 
pleaded ro the Jury, and the other, 43 Edw.z. pleads in 
Abatement, and now in 48 Edw.z the firſt rake Nift prizs, 
and. cannar have it before rhe Court be adviſed, if the 
Writ be goodgfor xhough that the ether hath accepred the 
Wrirgoad, yet if the Wrir doth nor = in the caſe, the 
Writ Rial abare againſt one and the other, by 43 Ed.z.fol- 
19. The ſame Law notwithſtanding rhe Statute of 32.8.8, 
aforeſaid, caſa | 
. . Debr again two Executors, one comes at the Pluyies, 
and pleads tulle adminiſtred,and afrer comes the other by 
Exigent, and plcadsto the Writ that 3. othersare Execu- 
rors, which have adminiſtred,not named, Judgment of the 
Writ, and for thaz'the Plainrift hath replyed, thar the 
two alone are Executors, the Defendant for that may 
lead rhis marrer in arreſt of raking of the firfl inqueſt 
upon the firſt iQue , for by the Replication ro the ſecond 
,Plea, he hath. waved the advantage of the firſt Plea, 
where it was ſufficient for all, by reaſon of the Starute, 
which will,that he char firſt ſhall come by diftreſfie,thal an- 
ſmcr,7 Hg f.12.Brook Executar: 46. andthisis good at this 
day, natwithftanding the ſtarare aforeſaid of Jeofailes. 


Sererall Tenancy. 


475 


Qui facias, of a Fine of Rent ſervice againſt many Te- . 


nanrs, one faith, thar he came to a Houſe, parcell of 


_ the Fenements, whereout the Rent in demand is ſuppo- 
_ ed bg uing, by ir ſelf, withour that,” that rhe other 


have any thing, Judgracnt 'of the Writ, and thar ends 
« U 10 Lig 


Severall Ti exancy 


holds four acres parcell of the Land, whereout the Rent 
in demand is ſuppoſed to be ifluing by ir ſelf,and ir is good, 
4 B.5.F.4. otherwiſe it is of a Renc-charge; | + © 
- Scire facias againſt F.S. F. D,andrhree others, F.s. 
faith, thatheand one of the three held parcell ioyntly, 
and that the Anceſtor was dead,day of the writ purchaſed, 
Judgemenr of the Writ, and F. D, ſairh, he. held another 
"mes in fealty ; Judgment of the V Vrit, and the V.Vrit 
' 


ought againſt them.in common was abated, a 3. | 


£50. And norealſo, ſeverall Tenancy of parcell hall 4. 
varc all che VViir, 19 Ed.3.tir.18. 27 H.8f.the laſt, & 
20 E.q.Jf-8. * he tqeloty 

' Precipe againſt two of fixreen acres of Lang, one takes 
the Teriancy of twelve Acres, without thar', that the 
ther hath, e+c,and voucbes, and the other takes the Te 
nancy of the reſfiduce,withourt thar,thar the Plaintiff ought 
to maintain his V Vrit, 41 E.3,f:20, the other ſeyerall Te- 
naiicy ſhal abare the writ, 28 Book of Aſs, 25 .that he which 
pleads ſeverail Tenancy may vouch or plead over in bar, 


and not conclude to thewrit, Sce, Br, title Breife 141.6 | 


33 -H.6.f.26: 


Aſſiſe, feyerall Tenancy is no plea, and the ſame Law | 


in other ations where No Land is demavded in certaine, 
24 H.8$.tit.18, Bur ſec21 H.6.f.57, and 39-B. of Aff. 24: | 
Dower, ſeverall Tenancy ſhallabaie rhe V Yrit, 39. di 
3-Brook 30, orherwiſe it.is in Aſſiſe, 15 E.,2.mt.& 14, 
3.ttt.Breif:376. © er) *T 
It ſeems that non-Tenure,and ſcveralltenancy in Ny- 
per obizt, againſt 3. is no plea, 9 H.6,8 See, 13:Ed.1.tif, 
3. Fitzb. fol.197.D. F. "W | 
' Duid Furis clamat , againſt three, | which. plead{e- 
yerall Tenancy, and it wes ſaid that itbehooverth, that 
the Plaintif ſhould maintain his writ, ſo be did;14 Ed.3. 


el. 9, ; ITISP 
redencefteragainſt 3, which ſay that they are Tenams 


——_— of the writ, And for thar, thar the 


the writ abarcd, 8 E.2, tit,2. 


3. tit15.g-.32 E.3.it.7, 


Save facjas againſt two, one makes default,and rhe- 0-'- 


ther pleads ſeverall Tenancy in abatement, — 
or 


Aſiſc found, that one of them was Tenant in Severakegy' | 


In, Pey que Servitia, geverall Tenancy 15 NO plea, 2 E, J 


ls oa MA a 


Traverſe. 
forthat Seifin is to be £warded of halſe,q2 Ed.3.fol.8. See 
9g Book of afſiſes the 16. | : : 
 Precepe againſt two, one takes the Tenancy uponhim, 
without thac, that the vther hath any thing, and the other 
ſaich. nothing, the Plaintift need not maintain his Writ, 
z7H.6.f.16 & 18. N 
"Entry in the qa;bus againſt two, one pleads ſeverall 
Tenancy,' and-ally over in Barr, and the orher pleads if 
thefame'rhanner;, and-the'Plainriff niecd nor ro anſwer i 


| the Barry be it good or not, bur he ought ro majnrain his 


Writ, for 'one ought fot ro recuyer upon 5n 311, Wrie, 


I'Z H.,6:f.4. E 
He which pleads ſeyerall Tenancy, withour that, thax 


 theether named with' hin hath any thing, he neced nos 


conclude tothe Writ, bur vouch or plead in Barr; bur 
the/ Demandant ſhall not anſwer to the Barr, nor to the 
Voucher, bur ovghe to mainrain his V Vrir, that they are 
Teaianrs; as the V Vrit ſuppoſes, 19 H.6,/.14 


Traverſe, 


where be ought not to traverſe, and where he ought, then 
what thing in the Plea ſhall be traverſcd, 


Y: Huſſey, in Precipe, if tbe Tenant plead that the 
'JLand is ancient Demeſne, and plcadable by a ſmall 
V Vcix; of, Righr cloſe, and he need not rake rraycrſe that 
it is not frank fee, for that, that the V Vrir is but a Su 
fall, 5.7. fol.13. And in Mortdancel'er, Tenant pleads 
Joyavrenancy with the Farther of the Demandanr, and ic 
is good without Traverſc, that he is ſole Tenanr, for thar, 
thas this is bur a Suppofall, and by Trcmaile,fol.14 of his 
Horſe taken; the Defendant faith; that F, $. ſold the 
Horſe:to: him-in-an open Market, or-that 'the Horſe was 
waived, er VVreck, or ſuch like, there he need not tra- 
verſe, fot rhar, that this is matter in Law, and if he takes 
Traverſe, he waives that matccr in Law, 5'H.7. f.6:; accor- 
dingh;:2£6.4.f 9, & Plow 23.4. By Huſtey & Fair- 
fax,where a marter in deed is alledged,by way of Bar,or in 
Covenant: then this ought ro be traverſed in every caſe, 
unleſs ir be for the miſchiefe of Triall, as ſpecial! Baſtar- 


dy .isalledged without Traverſe, it-is good for Eg” 
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of Triall, 68;7:f.5; echerwiſe-ie is of matter of Suppo 
ſall, and in Aifiſe the Tenanr pleads a Feetfme nt ot Z. 5, 
che Plaiatift ſairhzrhat this was upon Condition; and that 
F.$. entred for the Condition broken, and intcofted him, 


and ſy he confeſles and avoids; .and for that he ought no 


to traveilc ; and in,Precipe quddreddat agaiuſt F.S., he ſhall 
fay, that he held ioyntly with F.D,; zot named inthe 
V.Vrit, and-take rio Traverſe, for that, that it js: buta 
Suppolallz awd in Treſpaſſe of Goods raken, the Defeg. 
dane faith; they were the Goodsof F.S. whith made him 
and the Plainrtif his Executors; the Plaintif ſaith , that 
the Teſtator deviſcd, that after. his Debts and Legacie 
paid , that he ſhould have all the remainder, and ſaith, 
thar ſuch and ſuch are paid, which. axe all; the Defes. 
dant ſaith, that fuch a Legacy was not: paid, without that, 

thac the Plainrif alledgerh were all, and he ovght to tg. 
verſe, for that, thar it 13 a matter in deed. 


Treſpaſlc .ot Trees cur, the Dcferidang pleads, tha 


F.S. was ſeiſed of an Acre whereof the Treſpaſle 1s. par- 
ecll in Fce,and let to him at will, and that he by his cog 


. mandement cut the ſaid Trees, and demands Judgment 


if AQion, and this is. 0o Plea without Traverſe, char, 


+7 wu thar, that it is the Soile ef rhe Plainrcif, 5 as, 
ol.s, _ ._. 


Treſpaſie, the Defetidant conveys that his Fathet wy 
feiſed in Fee, and that.deſcended to him; the Plaini 
pleads thar F, D, infcoffed him, and ought: ro travers 
without thar, that the Father of the Defendant was ſeiled 
ia-Fce, 27 H.8.f.9. a op bh, 2s M4 
\ . Treſpalle, rhe Defendant pleads, that the place where 
e&c,was his Free-hold ; the Plainrif.faith,thar F.S.was (ci 
ied in Fce, and let to him atwill, and thar.the Defendant 
outed him, anddifleiſed” F.$.. and thar the Plaintit ar the 
commend of F.S. re-etitred, and the Treſpaſie.mean be- 
eween the re-entry and the difſeifin, . and the, Defendait 
maintaihes his Barr, and he ought to xraver(e the Leaſe, 
for thar is moſt ntarerijall, 11 Ed.4:f.3» «200 

Treſpatie, rhe moſt material matter ſhall be trayerſed; 
and for thatif a Giftin Tail, and dying ſciſed be pleaded 
in. Barr in Treſpate, the Gift is traverſable, and nor.the 
dying ſeiſed ; ſo in Treſpaſie, ifrhe Defendanr ſaith, that 
a tranger was ſciſed, and infeoftcd the Father of ory 

: cnda 


. 


g- <2 ' 
17 4 a9 han a4 a do ad .T 


_ Aa 


.Ier che (So) is hor marcriall,bur where it is material,ie 


fendant;and thar his Father died {ciſtd,and rhart rhe De-" 
feridant centred 'as Sonne, and Heire, nothing 'istraver- 
able, þut the laſt dying ſeiſed,' for thar is the eftrRof his 
'Barr, by Neale, 15 Ed. f.2- | | 
'-Trelpafle,” the Defendant faith, thar 1 was ſeiſed, and 
| mars, died ſciſed, and conveyed the' difcent ro the 
*Defendant; rhe Plainciffe faith, that M., enfeofted him, 
by force ot which he was ſeiſed, rill the Deferidant made 
# Treſpatſc, and the Defengant ſaith, as above, withour 
thar, that the PJainriff was feiſed at the time of the 
Treſpatie,* bur ir is not good, for he ought to traverſe, 
and to ſay without that, thar A, enfeoff.d him, for that 
is the effeR of the Replication, 19 H.8.f7. 
**Freſpaſlezthe De:endanr pleads his Free- hold;rhe Plain- 
tiffe ſaith, rhat'the Defendant ler ro I. for yeares, which 
$ranired his Eftarero B, which granted to hiw,the Defcn- 
dant maintained his Barr, without thar, that B, granted 
to' the Plaintitfe, and is nor good, for he conveyes trom 
the Defendant himſelte, and 1har is trayerſable, and faith, 
withour that, thar the Defendant let ro 4. Burt where an 
Eftare 'is conveyed all by ſtrangers, he may traverlc one 


| conveyance or other, 19 H.7.f.8. 


- Afiſe, the Defendant pleads Barr, andrhe Plaintiffe 
makes Title by a Gift in Tail to his Father, and dying ſe 
ſed of his Father, the Giftis trayecrſable : bur it it be by 


'Feoffinenc of F. S. to his Father, and dying ſeiſed of his | 
*Father, the dying ſeiſcd is waverſable, g H.6.i42, and 


216,H4.1. accordingly, 
Mcſne,and counts that he Keld a hundred Acres by feal- 
of of rhe Detendanrt and he over,evc. the Defendant faith, 
it the Plaintiffheld of kim by Homage and Fealty, and 
vhphr rotrayerſethe acquirral;&northe refhure,3H.5,f.2. 
'Treſpaſie of' Clbſe broken,' the Defendanc fairh, rhac 
7:S. and F.D. were'ſeiſed in Feet, thar F, S. enfeofficd the 
Anceſtor of the Plainriffe, and F.D. enfcoffed the Defen- 
danr, and fo they'bold as undivided, and the Plainriffe 
ſaith, chat his Anceſtor dicd ſole ſeiſcd of all, and this 
deicended ro him, without that he held as undivided, and 


It is tio Plea , bur | he ought to tfaverſe the Feoffment , 


male by'F. D. to the Defendant, for the Plea is as good 
Withcut ('So) and for that in this cafe, that which comes 
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one plead his Free-bold ſuch a day, after without thay 
at 


Traperſe . 


istraverſable, andfor that by Choke ; Debr upon ari Qh- 
ligation, the Defendant ſairh , chat he was a lay man, ang 
not learned, and this Writing was read to him in place of 
bligatio is nof his Decg, 


an Acquitrance, and ſo this 
now this which cometh after tlie ( So) is material, 3; 
H.6.f. 16, Tir, Iflue 9. NE | 
Debt upon a Leaſe ot four acres,for four pounds of ren, 
the Dctcadant demands Judgment ofthe Count, for that 
that the Plainrift ler the four Acres, and a ReQory for the 
four pounds, and ought to traverſe without rhat, char by 
Jer the four Acres enly, ec. 35 H.6.f. 38. and 18 Ed. 
H.27; . fer | ; 
1 ok avowes for ther, that the Plaintiff held an Acre 
him by rwelye pence, the Plaintif ſaith, that he held the 
ſame 7 ny and anether by fix pence, without that, rhg 
he held of him by the ſame Services onely, and it is no 
ood, bur he ſhall ſay, without thar, that he held the ſail 
| wa. in Manner and Form, 13 H.7.25, | 
One-avows;for thar,that he held rwo acresby twenty hil 
Jings of him, the Plainrif ith, thar he hc1d the two Acre 
and two others in the ſame Town, by the Services of 
rwelyc ſhillings, wichourt that, char he held the two Acre; 
encly by the Services of twenty thillings in Manner and 
Form, as, ec. this ſeems good. 8 H.7 f.5. 


1 berg one iuſlifies at another day then the Plaintiffe alledgs, 
end ought to traverſe onely, before the day of tys iis 
tion, axd whe , before and after z Where 0 
after, © | | 


'Reſpaſſe againſt the Sherif, of a Cow taken, rhe Des 
Þ fendant juſtifies, atrhe.day after by a. Precept he ay 


-rached the Cow, and rook her with him,withour thar,that 


he is guilty, before thar Preceprt ce him direQcd, and ibs 
ſcems good, 9 H.7f 6. : ; 3 

Treipatſe of Imptiſonment ſecond day of May, tht 
fourth yeare, the Detendaar juſtifics the fourth day of 4# 
guſt, Anno fourth aforeſaid, by force of a Warranr of the 
Peace, ec. which isthe ſame Impriſonment, withour that, 
thac he is guilty before that day, and ir is doubred if he 
ought ro naverſe before and after, and there it ſeems u 


[4 


-— 


—— ny IT -» 
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2nd 


Traverſe. 


RY 


ihat-he-was guily before, ir ſcems. good, 5 E.4,f12;  - 


ant Frefſpaſs in» Wood, 1, day of xzguſt the Defendanc it- 
ſtifes/by preſcripuon to have.'yearly. tweney; cart Joad 
hee, berwixt-Michag/maſſe-and Chriſe#zag,and that ſyrh .a 
:gay in" November he rook them , without thar, that he is 
puilty before Michatlnaſſe,and after-Chriſtmaſſe; and good. 
| R d the Plaintiffe laith, that he acknowledgeth the Day 
that he counted;andtiaverſerh the prefer end hed, 
notwithſtanding he-doth nor, maintaine the Day thar be 
traverſcrh; for iris in. the Ele&ion of the. Plaintiffe rs 
maifrain the rrayerſe of the time, or to traveric the ſpe- 
ciall matrer, as. in Treſpas Anno 7. The Defendant pleady 
Releaſe, Anno. 6, witbour that he was guilcy after the Re- 
leaſe 3*the Plainrifte may ſay, it.is por his Decd; withour 
maintaining the day, 12 Ed. 4. fol. 2. and 22 Ed. 4. fol, 
$9, the ſame of Relcaſe pleaded,withour that be was guil 
vp aſorwards; 5 £45; TYPE 
Treſpas, where one pleads'a Releaſe or Arbirrement ar 
another day, he-ought to rrayerſe all the tune after the 
Releaſe, or after the Arbitrement ;; for all time before is 
extin&, But if he plead ſuch a day, ic is Free-hold, there 
be ought ro traverſe all rime before, And in Treſpaſle of 
Corn. taken the. 6th day of Fuly the Defendantiuſtifies as 
Parſon the 1othof Avguſt,tor that they were.ſeyered from 
the 9th, wichour thar, that he is guilty ar anorher rime, 
duc.after the tithes ſeyered, and iff they were dry, and it 
iz good without. traverſing before and after; for it is year- 
ly,and, nct.cerrain what day of the year, The ſame Law, 
where one iuſtifics for Common atrer Corne ſowed, till 
cut;Bur otherwiſe ir isfor having Common from Lammas 
tul:Candlemas, therehe ought ro traverſe all the time be- 
Lanta: and after Candlemas,12 Eqqfb. 1 
_"Treſpas of 4 Cloſe broken firſt day of May, Anno 8.the 
Defendanc pleads tharrhe Plaintiffe infeoffed him, the 
4th of May, the year aforeſaid, without that that he. was 
pilty before the ſaid 4h. day, And the Plainriff ſaith, 
Ghar, be did not _infcoft him, and it is good, without 
njainaining the day which was traverſe before, 15 E.4. 
2 


. Ifthe Defendantiuſtibe. by licenſe at, another day, he 

ought tolay withaur that,thar he is gyilry betore or after, 
3LE +9, "IF "FOR ; La. $224 ; SPST 1 OR BEES 

Tre fo. Batteric, the Defendant iuftivies ar ny” 
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. Towy. ; 
day-before, yet he ought to traverſe withourrhar;that he 
Is guiky betore or after, 39 H.6. fol.4q. 

reſpaſle of beating 1, day Zuly, the Defendanr juſtt- 
kes in defending himſelf the 2.day of 7yty,he ought to ſay 
without that tharhe is guilty bctore or after, 2 R. 3-fol, 
I6, 34 B.6.fol.14. the ſame, and 19 H.6,f9l.47. 


Where one ſhall traverſe the Town, and where the County, 1 
and where not, 


DOR he broke his Clofe,and took his Recds it 
B. it is no plea that the place is in D. in the lame 
County,and nor in B, bat be ought to juſtific in Dithera- 
king, zs by preferiprion for repairing his houſc, or any 
maatcer cf tufftificariong without Gar, thar he took in B, 9 H, 


5.fol.g.znd 4 H 7.fol.s. by Huſſey. 

Treſpas of goods in D. in the County of Mijddleſex,De& 
fendane iuftifies at F, in the County of D, by command- 
mwenr of F,S.in whom the property is, without thar, that 
he is guilty inthe County of Middleſex . 22 Ed.4.38, 

Ficipas of Goods in one Coumy, the Defendant may 
luſtific in anocher, and: traverſe the County, 7 H.6.f 37. 


Treſpas of a Cloſe broken in DÞ. the Defendant iuſtifies 
for common appendant in $.in the ſame County, he ought 
r waverſe withour that, that he is guilty in D, 4 H.6 

oh13, | 

Trefpas, why he broke his Cloſe in D, in the County of 
Darby, the Defendant cannot iuſtific in $, in the County 
of N. int rhanner and form, and traverſe the County, but 
plcad: net guiky ; for upon not guilty, the Jury cannot 
finde-him guilry in another Town in another County:but 
in another Town in the fame County they may, and for 
that-he ought rotravetfe. Bur intreſpas of Goods taken,or 
of Batrery in D. the Defendant may iuſtific in $, in the 
fame County without traverſc: 9 H.6.f.62. 

Trefpas of Fifhraken'in a Cloſe in Title Henberry, the 
Defendant iuſtifits in great Henberry in the ſame County, 
withour char, that he was guilty in little-Henberry, and it is 
good : 19H.6.8. and 20 H.6,29. 

Trefpas of Aﬀanit, Barrerie, and Imprifonmenrt in D. 
the Defendanr iuffifies.in F,in rhe ſamo County for belp* 
ing a woman which the Plaintifte would baverobb'd «7, 

; 4 F | 


= 
and ir is good, without traverſe, thar is, withour ſaying, 
withou thar, thar he is guilty in D, for it is a iuſtification 
in every place of the ſaid County : 9 Ed.4. fol.26.. . 
- Treſpas upan the Statute of Rich. rhe fitch year,for &gs 


' ring in 20, Acres of land in D, the Defendant ſaith, thag 


F.$, was ſeiſed of 20 Acres in S, in the fame County, and 
of them enfcofted him and iuſtifies, withour thar, that .he 


. entred into the Lands in D, and it-is good, If he give co 


lour in $, to have the Town parcell of the Iflue, for in- 
veigling the Jury : 11 Ed.4.g. _ RIES I) 
. Treſpas in D.of Beaſts raken, the Defendant iuſtifies it 
$. in the ſame County doing damage, withour rrayerfe, 
The ſame Law of Battery, Yet ſce the Book. 18 Ed,qctt, 
' Detinuc of a delivery ro the Detendanrt in D, in the 
County of D. tore-deliyer ro rhe Plaintifte, the Defens 
dant ſaith rharthe ſame day and ycare atS.in the County 
of N.the Plaintifte bong btthe goods of the Defendant for 
101, upon condition, that if he paied the 20 li, ſuch a 
day, that the Sale ſhould be void, and rhar he did not pay 
at the day, withour thar, thar the Plainriffe delivered them 
in the Coutay of D,for to re-deliver,and admitted a goed 
Plex; $ H.s6.fol.10. + | t | 
: Derinue of a delivery'in one Cennty,. where it was de- 
livered in another: the Defendant may lay; thar the deli. 
yery was inagother County, without that ir was delivered 
where the'Plaintiffe connts; otherwiſe he thall be twice 
charged 2: 33 H.6 fol.28. EI 85; 
By Nedhamin Debr upon a bargain,the Defengane ſairh 
X was niade upoii condition at another place inthe ſame, 
County, The Plainriffe may ſay thar- it was made fimply, 
without any condition, ready without trayerſing of the 
place, for thar, thar it is in the ſame County, Bur if the 
Condition were made in another County, there he ought 
to trayerſe rhar ir was; made ſimply where the Plaintiffe 
connred. 34 H.6.fol.32. And the ſame Law in detinue 
of chattels,and ſee a bargain trraverſable which isin efte& 
the fame conveyance, hire be might haye waged his 
Law, 33 H.6.fol.35. | & 5 INE 
- - Accoutnt of Reccit in London, by the hands of R, the 
Defendant ſaith that he received them by the hands of X. 
m..C, todeliver ro the Plaintiffe' himiſelfe ; whichihe bath. 
done without that, that he ever received them in Tales 
* on. en 


of 


Town. 


and good, 9 Ed.4.48. and 22 H.6.55, | 

Account of Receir of 10 Marks in Londoy, the Defen- 
danr faith he received them in Coin +a!l,to deliver them tg 
J.S,which he hath done, without tiar, that he was his Re 
ctiver in 1ozdon, and it iccms a good pleat g Ed.4.f.48, 

Treſpas in the Parith of 77. in D. in the County of E, 
the Defendant ſaith thor the place 3s called 37, in D. inthe 
County of K. and iuſtifics, without thar, thac #.is in the 
County of E. and not guilty ſhall be entied ; 34 H 6./0!,5, 

Treſpas of a bagge with money taken at C, rhe Defen- 
daar ſaith, that the Plaintiff deiivercd that to bim art L; 
and it is not gocd but that he delivered that to him art L, 
to dcliyer to F. S. which he did, withour that, that he is 
guilty arC, is good : 34 H.69. and 19 H.6. fol.43. 

Treſpas of an Horſe taken at D, in the County of M.the 
Defendant juſtifies rhe raking for a Waite at $. in another 
County, without rhar, that he is guilty ar D, and itſcems 
nothing {hall be cntred bur not guilty. Irquire, 19 H.7, 
27. and 22 Ed, 4, 38, this was cnired, and not the gene- 
rall fue. 

AQion upon the Caſe for that, rhat the Defendanc ſold 
Woad ty him-at F, and there {hewed ro him a peice, 
which is warchantable, and warranted the reſt tro beas 

ood as he cxample,where it is detective, The Defendant 
{xith, that he fold to him Woad at B, and warranted that, 
&c, without that, that he ſold at /, and is good, 14 H,6 

1.24. 
fe Action upon the Caſe upon Aſſumpſit at Loxdoy to cure 
his Horſe, the Defendanr faith ar Oxford he afumadto 
Cure, &c, without that, that he ajlumed at Loxdo, and it 
Is good : 19H. 6. fol.49. 

Treſpas of beating at D. in the County of D, if the De- 
fendant juſtifies ac $, inthe County of N. he ought to t 
verſe the County: 9 H.6.62, and 11 H.6.20, the lame, 

Treſpas of goods taken ar E. the Defendant pleads that 
they w2re Jefivercd to him arts. in the County of M. to 
deliver to the Plaintifte, which he did, withoutthar, tha 
he was guikyat E, - 19 H.6.48. 

_ In Treſpas tranfirory, where the. Defendant juſtifies in 
another Coomy, he ought to take traverſc: 29 H,6, 72, 
arid 5 H.4 fol.3.the ſawe, 22 Ed, 4, fol.38, 7 H.6.fol.37. 
ioH.7.fol.z7, © ; 
: | Tit 


Tet ready, 
Tet ready. 


7 here be ſhall ſay Yet ready, and where not, 


Ertinue of a Cheſt with Writings « ("7 E xecutors, 
Ds: isno plca for them to ſay, that the Writings came 
ro them ſealcd, and that they were ready todeliverthem, 
and yer arc readies, unleſle thar they ofter them to the 
Court ; or to ſay thar the thing isof ſo great weight char 
they cannot bring them hither: 9 H,6.65, and 22 Ed, 3, 
Er ok, Alwaics ready : 6 Ed.g.fol.11. 

44 E4.3. tit.zo, Dower, the Tenant faith that he hath 
becn alwaies ready to render Dower, and yer is, The Dc- 
mandanr ayers the contrary ; upon which the Demandanr 
ſhall recover her Dower, Burt the ſhall not have a Writ r2 
inquire of her damages now, for that is the Ifluc, which 
ſhall be rried, | 

14 H.8.folez8. Dower, ifthe Tenant come inatthc fit. 
day, and will aver that he was alwaies ready, and yer is, 
ifthe Demandant will not aver the contrary,that the De- 
mandant ſhall nor recover dammages. 5 Kd. 4. Dower 2, 

| Where the Tenant impzrles to another Tearm, he ſhall | 
not ſay, yet ready to render Dower, | 

21 Ed. 3, tit.24, Dower, the Tenant alledges, that the 
Demandant dereins a Hamper of Evidences of that Land, , 
and it, &c, The Demandant ſaith, Thar ſhe is, and alwaics 
hath bcen ready to deliver the Hamper, &c. and tor that 
ſhe (hall have Judgment forthwith, 5 

88.6 /ol.15, Treſpaſſe,the Defendant pleads an Arbi- 
trement which was to pay 10.1. if the day pc paſt, be thall. 
fay thar hc hath becn alwaics ready,and yet is , and bring 
the woney into the Court, 2 

22 H,6.f01.45. Debr upon an Obligation. endorſed up» 
on Condition, to performe.an Award to pay 20 s, before 
Chriſhnas laft paſt, if he render before rhe day, and the 
other refuſed, he ſhall nat ſay yer ready afterwards, Tn= 
quire, | 

Dower, where the Tenant caſts an Efloyne, he is nor 
eſtopped to ſay, yer realy to render Dower, 14 H, 6.4, 
Sce itt Debt by Hank 11 H.4,60.and 7 H, 4 fol.16. 

 Debr,where the Defendant comes in upon the diſtrefe, 
, 20 Ii 3 he 


Tet ready. 


be may ſay, yer ready, 7 H,4,11.and $ Ed. 4. fgl.11.the 
_ | 1/5 ty 
Debt after imparlance,the Defendant cannor plead yer 
readic,z6 H 6.14. ? 2: 
Annuity where the Defendant comes in at the diſtreſs, 
he cannor ſay, yet ready, 2 Ha f4- : => s 
* . Debr, procefle continued till the diſtrefſe,return Nihil, 
and procceds to the Capias,: Pluries, and the Defendanc 
cometh in, and ſaith that he was alwaies ready and yertis, 
11H.4 f.6. ' R- * 

' Debrupen an Obligatian,to ſtand ro the award,and the 
award vaas to pay at ſuch aplace ; the Defendant may ſay 
that he'was alwaics ready ar the place, without ſaying yet 
ready, and without rendring the Money in Court , 11H; 
6.27, fee 22 H.6.f.39, the reaſon in this caſe, f: 
> Debt upon an Obligation to pay a lefler ſumme ar ſuch 
a day, for the Defendant to ſay, rhat he was ready at the 

lace, and offered, and the Plainciff refuſed, it isno plea, 
| ſhall ſay, thar he hath been alwaiesready, and yer is, 
and tender the Money in Court, for otherwiſethe Plain- 
riff ſhall not have remedy, 7 E.4.3.Burt ſee, 7 H.4.19.and 
$ £.4.3. v3 Chan, * | WN -- 

; Derinue of Deeds 2gainſt Execurors, they ought to ſay, 
that they were ready,and yet are, for otherwiſe they ſhall 
pay damages, zz E4.3.#t.37 .Alwaicsready. . 

' Debrupon an Obligation; condition to pay roli. ſuch a 
day, and place;and th: Defendant tendersrhat at the day 
ard placc,andthe plaincif receives their -part;and reſpits 
rhe reft untill an agreement be made between them, and 
after rhe PlJaintif requires it;and the Defendant refuſctt 
to pay it; yer he ſhall nor fotfeir the penalty, for this is 
favedby the firſfttender, Bur now by the Court he ought 
to tender itin Court, © | BG, els. 

And where one is bound in 101, upon Condition to pay 
fire pound, at ſuch a Day and Place, and though that 
he were ready' at the day and Place, and none comes to 
receiye it,yet by the Court, he ſhall haye the money in 

Court reaty's Fafrs Ser Hg THEN 

: Deht upon an obligation, the cogdition to pay fo much 
money as B, ſhall appoint, tor the raking of the Beaſts of 
che Plainrif, and the Defendanr faith, that 8, appointed 
zol, which he tendered , and the Plaintiffe refufed it, 
"1's, = ns + * 2 * negmenh 


_ 


v0: Form. 


Tet ready. | 


udgment if aRion, and it is a good?plea withour ſaying , 
yet ready, for the condition is rodo a collateral] aft, and 
this 16 4. is collaterall,and for that he (hal nor ſay yer rea- 
dy. Butif one be bound in 2al, andthe Condition to pay 
101. there if he ſay that he offered the 19 ], ar the Day, 
and the Plaintifte retuſcd ir, yer he ſhall ſay yer ready , 
for the 101, are parcell of 201. and for the 10] he cannor 
have ation, ig H.8.f,12.and 22 H.S.f.45 , 

Debt upon an obligationgthe condition that F.S. ſhould 
perform the Covenant of an Indenture, the defendanral- 
ledges them performed {pecially, and one Covenagc was, 
thar F, $. ſhould;pay tothe Plaintiffe ' 1o 1. and he ſaid, 
that he offered ir to him , and the Plaintiffte refuſed by 
Fitzh. and Shelley, he necd nor fay yet ready ,. 27 H. 8, 

ol, I, 
F Debt upan an Obligation, the Defendant ſaith thar ir 
is indorced upon condition that if the Prior of zp, made an 
Obligatjoa ro the Plainrif before ſuch a day , that then , 
&c, and ſaith that the Prior rendered thar ro the Plainrit, 
and he refuſed; it, and ſhall nor ſay, yer ready, for itis a 
thing out of his power,&co be made by a ſtranger, 10H.6, 


17. 
f If a man bebound in 291, and the condition js ro pay 


10], if the Detendanr plead in Debt upon the Obligation, 


that he tendered the 1ol ar rhe day, and the Plaingif re- 
fuſed ir, yer he ſhall ſay. yer ready. Byr if the Condition 
were, that F,S. ſhould pay ar the day to the Plainciffe,and 
the Plaintif refule, he ſhall not ſay yet ready, 14 H. 6. ſel. 


24. | 
'-Debrupon an Obligation of 10). the Defendant pleads 


that after by indenture of defcaſancegthe Plaintiff granted 


that if the Defendanc payed uvro . him 20 s. ſucha Day , 
that then the Obligation ſhould be yoid, and ſaith rhar he 
tendred to him the. 20s at the day, and he refuſed ir, and. 
by Priſot, he ſhal) nor ſay, yer ready,33 H.6 0.2, 

' Debt upon an Obligation, the canditiog!' to pay a leſſe 
{am, this lefle ſum is parcel of the ſum in the xt ffi 5 
and for that the Defendant ſhall ſay yer r eady bur other- 


wile it is, where the condition is to ſtand tothe Award or | 


other collarrerall matrer, there the Defendant ſhall nor 
lay, yet ready,zo Ed,q fat. 
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The Court Roll. 


Prebe;zd He Ceurt Baron of w.T, Gentleman Farmer of A. F, 
Y Iſling- Clark, Prebend of the Prebendary aforeſaid,there to: 
oa, 


be held the Tzeſday, thar is the 6, day of May , the year of 
rhe Reign of our ſoveraign' Lday £1zabeth by the grace of 
God Queen of England, France, and Feland, defender of 
the faigh,the oath, Fr Id-iy at 7 ? e 


Efvoine. "*L,H, by w.L. efloined of common. - 
Homzagers 17. H. F.P:T.,G.R.M,R.H; 
', , Jury UTR.e,D. L,R'm, R.B,w,R, T:W, 
- -oo6d | Firſt they ſay upon their Oath, = 
ree- | 
we ad. ” 4d.. | 
m— w,A. F.H. and R.B, are. Freehoſders of this Man- 


nour,and owe ſuit ro the court,and ar this day have made 
dcfaulr, Therefore every of them in the Mercy, as it ap- 
pears upon their heads, Sh | 

| WE HE ID 2d. 2d, 


Alſo they fay upon rhis Oath,- that j#: 7, and 7. X. are 
Tenants by the Copy of the Rolls of rhis Cour, and owg 
Suir to the Court, and at this day made defaulr, therefore 
_— of them in the mercy,as it appears above npon their 

nn; © ET ts Fel 
' Alſo they preſent, that zy, 1, which held of the Lord 
freely one houſe, and three acres of Meadow ,and _ 
with 'the Appurienances, within this Lurdfhip by Fealry, 
ſuit of Court, and by the yearly Rent of 64. dycd of ſuch 
an Eftate fo ſeiſed,and: that A, I, 1s Son and next Heir of 
the aforſaid . I. and is of the age of 10 years,and came 
ro Court, the aforeſaid 7, 1,'and payeth to the Lord fot 
releif, and made his fealry. * ' : | 
Alſo they ſay upon their Oath, that G, B. which of the 
Lord helq - freely one Cortage,one Orchard,and 6, acres 
of meadoy with the appurtenances by his Deed indented 
bearing dare,the fixth day of 1anuary,the year of the reign 
of the ſaid Kay 67 CT and ſold, all 
and finzular the Premiſes aforeſaid with the appurtenan- 
C2540 RK, of &c.to have and to hold all and fmgular the 
remiſes aforeſaid, wich the appurtenances aferelaid, io 
the ſaid R: K. his heirshand: Aﬀignes of the cheif Lords of, 
the fee, by the Rents, Services, and Cuſtomes ore firſt 
R ue ; 


Deſ: Te- 
wants by 
Copie of 

the Rolls, 


Death, 


Court Roll, 


due and of right accu ſtomed, and the premiſes doth hold 
. of the Lord of this Mannor, by oo of Court,& by 


the yearly rent of 12 d, and at this 
pade ro the Lord his fealty. 
Alſo they fay upontheir Oarh,thar zy. 4, which held of L 
the Lord freely one houſe of tenement, and 20 acres of 
land called H, by fealty,ſuit of Court, and by the yearly 
rent Of 6d, died thereof ſeized and by his laſt will made 
in Wiring bearing date the 28th, of September , rhe year 
of the Raign of the aforelaid Queen the 1 grh,bequearhed 
the houſe or Tenemenr, and rhe aforeſaid 20 acres of land 
to certain, R.4, and T.4A his Sons,by the name of all hys 
Lands, Tenements, and Herediraments, Siruate , Lyin 
and being in 1 .atoreſaid,to have and to hold the ona 
metſuage ar tenement, e>c. and the aforeſaid 20 acres of 
land to the ſaid R A. and T.A: their Heirs and Aﬀignes, 
for eycr,to the proper uſe and bchoof of R. and T, & their 
Heirs and Aſſignes for ever; Therefore it is commanded 
to the Bialift that he ſhould diſtrainthe aforeſaid R. 4. 
and T, A. according to the form of the ſtature in that caſe 
provided, to pay his Releif, and likewiſe ler them be di- 
ſtrained rowakerheir tealcie: | r-1 


ourt, the ſaid R., K, 


Alfo they ſay upon their Oath, that R: R: cuſtomaryte- $yrrendey 


nent of this Mannor, out of rhe Court, ſurrendred into 
the hands of the Lord, by the hands of 77. T, and &: M. 
twocuſtomary tecants of this Mannor, according to the 
cyſtome ofthis Mannor, all that mefluage,and 3o acres of 
medd>w, feeding and pafture, with the appurtenances 
Jare in the Tenure or occupation of ReB, tothe uſe, and 
behoof of R:R;for rearm of his naturall life, &'after the de- 
ceaſe of the ſaid K: &: then to the uſe and behoof of Y: B: 
and the heirs of the Body of the ſaid T:tawſully begotren 
and for defe& of ſuch il.ue of the Body of the ſaid T.s, 
lawfully begotten, the remainderthereof to F. F. the ſon 
of R,F. of F. aforeſaid Gentleman, his Heirs and Afſignts 
for ever, and they ſay tbatthe aforciaid R. dyed,and now 
at this Court aforcſaidT. B. came and requeſted to be ad_ 
mitred to all and ſingular the premiles aforefaid, and ar 
this Court the Lord by x. RK, his ſteward granted him ſei- 
6n thereof oy rhe rod, to have and to hold to the ſaid T, 
B. and the Heirs of his þody lawfully begotren,and for de- 
{g& of ſuch iltue, the remainder to this ufe and behdofof 
: ne 


Toe denth 
of a Co+ 
beire, 


. che Lord by lus ſteward F, K, granted ts him ſeifin t 


Conrt Roll. 
the ſaid F.7.and his heirs for eyer,and the aforeſaid Ty; 
Lee to the Lord a fine nd,and made te the Lord th 
y, and is admirtred Tecnaanr thereof, | 

To this Court it is witneſſed, by #. T, fteward,that y, 
N. lying very fGick 10 day of A, the year of the Raign 
the aforeſaid Lady the Queen 5 19. furrendred into the 
hands of the Lord, by the bands of the ſaid Srewardi( the 
Courr being abſent) inthe preſence ot R.C. KR, P.and, 
H. one tenement called Mzles,in which lately dwelt x6, 
withall his lavds and tenemegcs within the prebend of1, 
$0 the uſc and bebogok of M4. his wite for tearm of her life 
and after rhe deſeaſc of the ſaid M. the remainder tow,7, 
on of the aforeſaid z. the father, and E. daughter of the 
faid w.the Father, and fiſter of the aforeſaid zy, rheir ſon: 

and heirs upon this condition,notwithſtanding followin 
thar if it happen any of ahe aforeſaid w.che ſon,and oy 
dayghter,to dye withour heixs of rheir Body iffuing,tha 
then he or ſhe,which did ſuryivc,ſhal kave & inioy the te 
mement aforcſaid ro them and their heirs for ever And up 
enthis came inco this Court the aforelaid 2.8 did defire 

ro be admitted into the Tenemenr aforeſaid, with the 
rtenances,to whom the Lord by J.K. his Reward gran 
ed thereof ſcifin by the rod, to have ro him in form afore-j 
faid at the will of the Lord, according ro the cuſtome «| 
the Mannorgand gave to the Lord for his fine for his ep- 
trance there had, as itappears &c. and made his fealty, 
and is admitred thereof Tenant, © 

"Item, atthis Court it was found by the Homagers,tha 
one 7. ww. one of the Song and Coheirs of RX. . dead, 
which ſurely #: #: held of the Lord ro him & his heirs, 
cording to the cuſtom of this Mannor,the balf of rwo mel. 
ſuages or renements , and one Garden with rheappuits 
Bances in. and long before this Court dicd rhereof ſei 
ſcd within the age of 10 years, and inthe keeping of one 
RM, according to the cyſtome of the Mannor, and th 
$. , is brother and ſole heir of the aforeſaid W. . anild 
full agc, who being here preſent in the Court, gdefired u 
be admitred Tenant to all the lands and renements cufl 
mary, of which the ſaid #. . dycd thereof ſeifed, rhath 
to the halfof two meſſuagesor renements, a Toft orgat 
den with the appurtenances within the Mannor,to 


p 


Court Roll. 


gf,cohave and to hold ro him and bis Heizs af che Lovd 
by the rod ar the will of the Lord, according to the £p- 
ome of the: Mannor aforcſaid, by rhe rent, cuſtome, and 
ſervices there firſt duc and accutomeg, and gives to the 
Lord'for bis fine,for his entrance as it appears in the head, 
gud made to his Laid Fealty, and is 'admitzed Tenant 
—_ EEE: 41 + EG 
Alſo ro this Cayrtcame F.T. and farrendered intothe c,,,, 1, 
hands ot the Lord 19 acres of Land, cither more or lefſe, ; 6 
yith che appurcenances called S. 4 acres ofpaſture, eichar =» 
more or lclie, called B.and 4 acres of meddow, be it more 
gr 1ciſc, called K.cuſtomary,ro the uſcand þehoof of R.B. 
Gentleman his heirs and a for ever by the rod,at the 
will of the Lord accarging to the cuſtame of the Mannar 
aforeſaid, to which &.B. the Lord by his Steward gravicd 
to. him thereof ſceifin, ro have to him and his heirs of the 
Lord by the: rent of 108. yearely, and other ſeryices then 
fr ſt duc, and he gives the Lord for a Fine, for having 
this entry therein 4 1, and made tothe Lord fcalty ,and 
hereof admitted TONANE. fs be RI 
| Alſo the Homages ſay upon their Oath, thar one R.S. ' 
which held of Reed epinmer by the cuſtome of Deaths 
the Mannor ,nine Acres of cyſtomary Lang with a grange, 
tcgerher with T..S, his Brother to him and tobis Heires, 
died fince the laſt Court ſo ſeiſed, and rhar one F. $S. his 
fon and next heir of the faid R. to the half aforeſaid ofthe 
Land and Grange aforeſaid, and is of the Age of 8. years. 
And upon this as wellthe cuſtody of the aforeſaid F.as the 
Land and pgrange aforcſaid,were committed to one S.F. as 
his next friend, &c* And found ſyrety tothe Court E.'N . 
£o reſtore to the aforeſaid F, of the profirs rhereof, when 
he ſhouid came to the age of 14 yeares. | 
' Alla they ſay upon their Oath, that R, ., encroached 
upon the waſte of the Lord at C. in length 20 reds, and in Fncr0ache 
redth one rod, therefore he in mercy, &s. And it is.er- ment. 
aaticd, thar he ſhall lay out the ſame before the feaſt of 
St. Zohy Baptiſt next, under the pain of forfeiting to the 
Lord for every Rod, &c. | | | 
Allo they ſay upon their Oath, that G. B Bailifte of Reſcons, 
he Lord,ſuch a day and year,&c, within the Lordſhip di- 
aincd, H, FS, for the Lords rent, then by tha foreſaid 
P—_w4+ vraid,andthattheafTaid H,then and 
there 


Toe derth 


of a Co+ 
beire, 


. che Lord by his ſteward F, K, granted ts him ſeifin there 


Conrt Roll. 


che ſaid F.7 and his heirs for eyer,and the aforeſaid Tz, 
ave to the Lord a fine 4pound,and made te the Lord 
calty, and is admirred Tenaanr thereof, | 
To this Courr ir is witneſſed, by #. T, fteward,that y, 
N. lying very Gick 10 day of A,the year of the Raign & 
the aforeſaid Lady rhe Queen , 19. furrendred into the 
hands of the Lord, by the bands of the ſaid Srewardi( the 
Courtbeing abſcnt ) inthe preſence of R. C. R, P.and c, 
H. one tenement called Mzes,in which Jately dwelt 7.6, 
withall his lapds and tenements within the prebend of, 
£0 the uſc and bebook of M4. his wife for tearm of her life, 
and after rhe deſeaſc of the ſaid M. the remainder town, 
on of the aforeſaid 77. rhe father, and E. daughter of the 
faid the Father, and fer of the aforeſaid z, rheir ſon; 
and heirs upon this condition,notwithſtanding followin 
thar 4 it happen any of ahe aforelaid .the ſon,and E 
daughter, ty dyc withour heirs of their Body iffuing,tha 
then he or ſhe,which did ſuryive,ſhal have & inioy the re- 
mement aforcſaid ro them and their heirs for ever, And up 
on this came into this Court the aforciaid M.& did defire 
ro be admitted 3nto the Tenement aforeſaid, with rhe ap- 
rtenances,to whom the Lord by J.K. his Reward gran: 
cd thereof ſcifin by the red, to have ro him in form afore. 
faid at the will of the Lord,'according ro the cuſtome 
the Mannorgand gave to the Lord for his fine for his ep- 
trance there had, as irappears ec. and made his fealty, 
and is admitred thereof Tenant, © © 
' "Item, atthis Court it was found by the Homagers,that 
one 7. . one of the Song and Coheirs of R.w. dead, 
which ſurely w: #: held of the Lord ro him & his hcirs,ae 
cording to the cuſtom of this Mannor,the balf of rwo mel. 
ſuages or renements , and one Garden with rheappuite 
Bances in 7. and long before this Court dicd thereof ſei. 
ſed within the age of 10 years, and inthe keeping of on: 
RM, according to the cyſtome of the Mannor, and thi 
S. , is brother and ſole heir of the aforeſaid w.. anildl 
full agc, who being here preſent in the Court, gdefired t 
be admitted Tenant to all the lands and renements cufts- 
mary, ef which the ſaid #, . dyed thereof ſeiſed, rhatii 
eo the half of two meſluagesor renemenrs, a Toft or gat- 
den with the appurtenances within the Mannor,to whicl 


p 
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.toihave andip hold ro him and bis Heizs af che Loawd 
by the rod ar the will of the Lord, according to the £y- 
tome of the: Mannor aforeſaid, by rhe renr, cuſtome, and 
ſervices there firſt duc and accuſtomed, and gives to the 
Lord'for his fine, for his entrance as it appears in the head, 
aud made his Lord Fealty, and is 'admitzed Lengnr 
hd es ak dv aa. 

Allo ro this « qurt came FT, and farrendered intothe 


+ 


hands ot the Lord 19 acres of Land, cither mors or lefſe, ;, 
 yith the appurcenances called $. 4 acres ofpaſture, eithar - 
more or lelie, called B. and 4 acres of meddow, be it more 


gr Ictic, called K.cuſtomary,ro the uſc and þehoof of R.Z. 
Gentleman his heirs and 4 for ever by the rod,at the 
will of the Lord accarding to the cuſtame of che Mannar 
aforefaid, to which R&B. the Lord by his Steward grand 
to him thereof ſcifin, to have to him and his heirs of the 
Lord by the:rent of 19 8. yearely, and other ſeryices then 
firſt due, and be gives the Lord for a Fine, for having 
this entry therein 4 1, and made tothe Lord fealry ,and 
hereof admitted Tenant, © 

| Alfo the Homages ſay upon their Oath, thar one R.S. 
which held of the Lord as a Parcener by the cuſtome of 
the Mannor nine Acres of cuſtomary Lang with a grange, 
tcgerher with TS, his Brother to him and to bis Heires, 
died fince the laſt Court ſo ſeiſed, and thar one F. S. his 
ſoo and next heir of the faid R. to the half aforeſaid ,ofrhe 
Land and Grange aforeſaid, and is of the Age of 8 years. 
And upon this as wellthe cuſtody of the aforeſaid F.as the 
Land and prange aforeſaid,were commirted to one S. F. as 
hisnext friend, &c* And found ſurety tothe Court E.'N . 
to reſtore to the aforeſaid F, of the profies rhereof, when 
he ſhoutd came to the age of 14 yeares. | 

| Alla they ſay upon their Oath, thar R. #., encroached 


Surrender 


Conrt, 


Deaths; 


upon the waſte of the Lord at C.in length 20 reds, andin Fncroache 
redth one rod, therefore he in mercy, &s. And it is.ar- ment. 


gaified, thar he ſhall lay out the ſame before the feaſt of 
St. Zohy Baptiſt next, ynder the p21R of forfeiting to the 
Ford for every Rod, &;., 


Allo they ſay upon their Oath, thar G. 3 Bailiffe of X 


the Lord,ſuch a day and year,&c. within the Lor dſhip di- 

aincd, H, $. for the Lords rent, then by that foreſai@ 
p 'n4 © yaid,andthar the afraid Hithen and 
there 


eſcous, 


Count, 


Pleas in Court Baron, 
there made Reſcous upon the 1aid G,Z, therefore he in the 


mercy, &, 


Pleas in Conrt Baron 
R H, complaineth againſt C, F. and A. his wife, of a 


Plea of Land, thar is to ſay, of one houle, twe Corts- 


. ge5,20 Acres of Meddow,and 20 Acresof Paſture with the 


appurtenances in F, within the Juriſdiion ofthis Court, 
and made proteſtation to proſecute the Suit, in forme and 
nature of a Writ of the Queens, of the form ofagittin 
remainder at the common Law, and found ſureties to pro- 
ſecure that Suir,in form and nature aforeſaid, thar is 7,H, 
and R, M, and deſires. forthwith procefle tro be made for 
him,according to the cuſtome of the Mannor aforeſaid,a- 
gainſt the aforeſaid C, and A. his wife, &c, Therefore ac- 
cording to the cuſtoine of this Mannor, ufecd rime our of 
minde, itis commanded to the under Bailiffof this Man- 
Nor aforeſaid, & the Officer of the aforeſaid Courr,that he 
ſhould ſummon by good ſummaners, the aforeſoid C.& 4, 
thar they ſhould be before rhe ſuirors of the Court afore- 
faid,the next Court of the Mannot aforeſaid, the Treſday 
fuch aday, held at the Mannor aforeſaid, ro anſwer to the 
aforeſaid R,H.of the aforeſaid Plea,&c, The ſame day is 
given to the aforeſaid X, here, &c, To which truly next 
Courr came as well the aforciaid RH. as the aforeſaid c, 
and 4.by 71. R,their Attorney; And the aforeſaid Ofhcer | 
of the Courr aforeſaid , returned here in the Couwnr, 
that he by vertue of the command aforeſaid to him &- 
reed, had ſummyned the aforeſaid C. and 4. by good 
ſummoners, that is by 7, D.andX RK. to be here ar this 
Courr to anſwer the aforeſaid R. H, of the aforeſaid Plea, 
of the aforeſaid one houſe,z Corrages, 20. Acres of Land, 
20 Acres of Meddow, and 20 Acres of Paſture with the 
appurtenances, as it was commanded him, e>c. 

And upon this the ſaid R.H, demandeth againſt the faid 
C. and A. the tenements aforeſaid with. the ' appurtenan- 
ces, as his right and Inheritance, ſaying, that one zp, H, 
was ſciſed of the renements aforeſaid, with the appurte- 
nances, in his demeſne as of fee, arthe will of the Lord 
according to the cuſtome of the Mannor aforcſaid; And ſs 
being iciled , according to the cuſtome of this Manpuor, 


k time 


the 


Pleas in Court Baron, 


time our of minde, uſed andallowed at the Courr of the 
Mannor held at Z,within the precin& ot the Mannor,the 
aforclaid Tueſday, next afrer the teaſt of P.; the year of the 
Reign of our Soveraign Lady Queen El;3,22, by F.4.and 
T. P. deputy Bailiffs of the Mannor atoretald, in the pre- 


ſence of T.C. T.S.R.L. 7.2. T.K.and F, B, arc Te- 


nants of the Lord of the Mannor atoreſaid,ſurrendred inty 


the hands of the Lord, the Tenemenrs aforelaid, with the 


appurtenances, to the uſe and belioot of one M. then the 
wife of the aforeſaid 7, H. ro be held for vearm of her life, 
and after the deceaſe of the laid 1. the aforeſaid Tene- 
ments with their appurtenances, ſhould wholly remain to 
one 7, H, fon of N.H, brother of the aforcſaid xy, H. and 
tothe heires of his body lawfully begorren, and for defe& 
of ſuch Iflue of the ſaid 7. the atorefaid Tenements with 
the Appurtenances, ſhould wholly remaine to one E, H. 
daughter of the aforeſaid y'.to be kcId to her and her heirs 
of her Bedy lawfully begotten, and for defe& of ſuch Iflue 
of the ſaid E. the atorclaid Tenements with the Appurte> 
nances, ſhould wholly rcmain to the right Heires of the a- 
foreſaidir H, and his Heires for ever, 

By vertue of whichſurrender, the aforcſaid M. was ſei- 
ſed of the Tenements with the Appurtenances, in his de- 
meſne as of free-hold, ar the will of the Lord, according 
ro the cuſtomc of the Manner aforeſaid : in the time of 
peace, time of the aforeſaid Queen Elizabeth, raken then 
the profits to the value,&c,And from the ſaid M,remained 
right by the form of the ſurrender aforeſaid, according ro 
the cuſtome of the Mannor aforefaid, F.H. by which the 
faid ],was ſeiſed of the renements aforeſaid with the appur= 


' reBAAces in his demeſne as of fee-raile, ar rhe will of the 


Lord;accurding to the cuſtome ofthe Manner aforeſaid,by 
forme of the ſurrender aforeſaid, in the time ot peace, in 
time of our. Lord Edward late King of England the ſecond, 
taking then the profits to the value,8&c, and from the ſaid 
7. after the death of the aforeſaid El/izab, ( for thatboth 
of them, the aforeſaid 7, and E, died without heires of 
their body lawfully begotten ) the right remainder by the 
forme of the ſurrender aforeſaid, according to the cuſtome 
of the Mannor aforeſaid, to the ſaid R, H. which now de= 
mands, that is to ſay, as the fon and heir o fy. F.brother 
and heir of the aforcſaid #; H, and therefore produceth 
this Suit, | "a Plaints 
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| Ploay 32 Con#t Barns, 
Plaints of Mortdanceſter: 


R Cc. Complains againſt 7.1. and E, his, Wife of a Plex 
of Land,rhat is to ſay,of ane houſe; 30 Acres of Mc. 
dow, and'a 109 Acres of Paſture, with the appurtenances 
in Z, within the JuriſdiQion of this Court, and made pro. 
reſtation ro porlecute his Complaint in form and. nature 
of a Writ of the Queens, Aſſiſe of the death of his Anceſtor 
ﬆ the-common Law, ec, And defired precefſe for rhar, to 
be made according to the cuſtome of this Mannor, in form 
and nature of this Wrir aforeſaid, to be direQed to the 
Bailiffes and Ofſhcers of rhis Courr. And that the fai$ 
Bailiffc and Officers by the command and precept of the 


where all Lord of this Mannor,and according to the cuſtome of the 
#re Copi- ſaid Mannor,ſhould ſummon by good ſummons,twelve ho- 


hobders. 


Br, 


neſt and lawtull men of the homage of this mannor,at ihe 
next Caurt to be kept within the Mannor, ready to know. 
by their Oath, if &.C. Father of the aforcſaid A. was ſciſed 
in his demcſne as of fee, at the will of the Lord according 
to the Cuſtome of the Manner, the day that he dycd, of 
andin one houſe, 3o Acres of Meddow, and.a x00 Acres 
of Paſture, of cuſtomary Lands vf this Mannor, with the 
Appurrenances called C, within the JuriſdiRion, of this 
Court; the day that he died, And ifthe ſaid X, rhe Father 
died within 50 years now laſt paſt, and if the aforeſaid R. 
the ſon be the next hcir of the aforeſaid R,the Father,and 
in the mean time they ſhould view the Lands and Ten: 
ments aforeſaid, And that they ſhould ſummon by goed 
ſummoners the aforeſaid z, and E, which held the ſaid 
Jands and cenements, that they ſhould be here to hear the 
Recogaitors, and ſhould finde ſureties to proſecute their 
Suir aforeſaid, F.D. Rk - + a 
And late here atthis Courr came the aforeſaid jp, 7, in 
his owne perſon, and ſaith thar the aforeſaid R. Father of 
the ſaid complainant was ner ſciſed in his demeſnas of fee, 
at the will of the Lord, according.to the cuſtome of this 
Manner, day that he died, of the aforcſaid houſe, and 30 
Acres of Meddow,and a 100 Acres of Paſture with the ap- 
Purtenances in manner and forme , as by the aforcſaid 
complainaar is firſt ſuppoſcd, and this be deſires might be 
inquire by'the Afiſe, and the ſaid Complainant likewiſe, 
Ent? 


AO AY wow Vow mm .co.ocoo.z . _ 
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Pleas 122 Court Barog. 
_ Extry in the By, aud towhom. — _... 
Th this Court came F. N.in his proper perſon, &con- 

| plainerh againſt T:M:; of a PI:a uf Land,that is to ſays 
ot one houſe,one garden, and one orchard with the appuf- 
tenances,and found ſurctics ro proſccure his ſuir aforiaid, 
thar is F, D.and K:&: and doth proteſt ro proſecute his 


fuir aforcſaid of the afercſaid houle,garden, and Orchard, 


with the appurtenantes 3n I, in nature and: form ofa writ 
of Entrancczof our Lady the Queen. in the ( by )and (ts 


which) Saying thar the ſaid houſc and Garden with the - 
Fpurtenances are his right and inheritance, &ccording to' 


the cuſtome of the Mannor aforeſaid, and into which the 
aforeſaid T: M: hath no entry but by EZ. late the wife of 
#: M: and the Daughtcr of &, Þ, to which aforclaid RK, P, 
and M, his wife, they demiſed, which fince unjuſtly and 
without iudgment, diſſciſcd R. N. by Kem : of the ſaid 
F. N.within 50, years laſtexpired, &c, and defires pro» 
celſs thereof to bemade to hin againſt the aforeſaid T,M. 
sccording to the cuſtome of the Mannor, therefore accor- 
ding rotbe cuſtume of the Mannour it was commanded, 1. 
$, under Bailiffe of the ſaid Mannour, and Officer of the 
Court aforeſaid,thar accoiding to the cuſtome of the man- 
gor aforeſaid, he ſhould ſummon by good ſummoners,the 
dforcſaid T,M., that he ſhould be here atthe next Court, 
that is the fourth day of M. next coming, herc to be held 
to anſiver to the aforeſaid 7, N, ot the plea aforeſaid , &c, 
The ſame day is given to 1.N, here, &c. 

To this Court came 4.8, Citizen aud Mercer of L, in 


prger peblan, ang complained againſt”. w.,of a Plea of £09mm 
d, 


thatis of one Houſe,one Garden, and one Acre of Xecovery 
in a Right 


nd with the gp: in 7,held of this Mannor, by 


copy of Coutrt Roll,of this Mannor, and made proteſtari- arent.) 


on to proſecute his complaint aforeſaid in the Court a- 
foreſaid, in form and nature ofa VVrit of our Lady the 
Queen of right parent at rhe common-law, according to 
the Cuſtome of the Mannor aforeſaid,and found Pledges 
to proſecute his Complaint aforeſaid, here in the ſaid 
Court, thar is, 1. D. and R, F. and defired procefſe there- 
of to be made ro him, againſt the aforeſaid z. . accor- 
ding to the cuſtome oi the Mannor aforcſa id,therefore ac- 
cardingtothe cuſtome of the Mannor aforeſaid, it was 


commanded 1,S, Bailiflc of the Mangor aforeſaid, and 


Officer 


| Pledi in(Court. Baroir, | 
' Officer of this Courr;zghar he hould. ſummon the af. 
Fald 7p, fo tharke'flionld: be here:iat rhe next. Couch 
this Mainor aforeſaid; here;that ische $uthrddythe fa) 


* 
L 
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mY .Qay- of 7/to be: held; ro mntwet to the 4forcfaid;4, B, oft; 

| Il ' Plea aforcfaid; arid? tharihe'then havethere the! natriegs} 

| 11H the fummnoners,any rhis-precepr? And the ſame day livgi. 
i MM wveno the Demandanr/here,8&c;Agd lateythat:is tolſkya 


this'Courr came the-aforeſaid #1, # $.in his proper:;perſ{n 
| 1 {00 and in the full Court here - gratis offered tor antwer > tele 
Wh aforefaid 4:32: of the'Ploa atorciaid by ay limmemnitby, 
0H . That is; 'F Ds revs hers to.chc Euſtonis of [the 
Mannar aforeſaid,and upon this arely co this court ths 
forefaid 4.8. that. is in proper perſon. came and.donfan- 
ded apainſdrhe. faid 1.7, the houſe: aferclaid, the: gaxdan 
andacre of Land aforeſaid,with-appurtenances:in: Z,aford- 
aid, held of this Mannor, by Copy of! Ceurr:RoMl ayhi 
Ta right and inhericance, and whetcot he fairh, that;he hugh 
| | JR_ ſelt was ferfed of the tenement aforeſaidg with the Appub 


' | 4:48 renanees,in his demeſne as of fee and: Rights accordinge 
| ( KY [4 the cuſtomeof the Mangor aforeſaid; un: tim©ofipeace,i 


| 418 | -the time of our Lady the now. Queen, taking the prof 
| Þ# rothe value, &c, And thar ſy is his xighthe offereth, wen 
Witd of And the atorcfaidy #,camegand defendeth. his.right;whed 
' 038k 8:c,\and this ſcifingof whichicilin,&c; Ay of Fee. and right 


' . &c. and eſpecially of the tenemetrs afarclaid-withuht ap 
[i 3 purtenances and-all, &e. And: puts himſelt apen the ;hF 
08 mapers aforeſaid of our aforeſaid: Queeg! ofghis wy 
cording tothe cuſtome of the Mannor aforeſaidy and 
fires anackhowledgemerit to be. made, whethes be hai 
more right r6 hold rhe Tenements aforciaid: with: xhe.ap 
.Purtcnances as he holds, or: the- aforeſ#id A.z:B I0-hans 
the aforeſaid renements wichibic appurteriinces as, has! 
WER ; bore demandeth, &c;.and tbe aforciaidf 4: B;- demanded 
Wi 6 licenſe ro confider therereof-rill :the-rith;» hours beloty 
Y, 7.08 fioon- of the ſaine day; and had.it, &c; And the fame hom 
At [ol was giycn tothe aforefaid#, here, ego is 11: 16 55,2 
wat Ant afrer the ſaid-X. B; returned bere into+rhe Cour 
it: | the ſelf farhie day at rhe: aforeſaid -bourezn: peapehcelhs, | 


andthe aforeſaid. i. though he were-dolemaly war 
came not,but in contempr of the Comrt:departcd; & mads 
defailr,rherefore-according:ro the'cuſtoriic of rhe: | 
aforeſaid, it is conſidered by the. Caurt, that the: '1 i 
| A,B, ſhould recoyer his ſeifin-agninſt the laid a” hs 
' cre 


*-:. * ety hw - C* y; 
Pleas in Court Baron, 
_ aforeldid wich their appurtenances, kccording 
to the cuſtome of the Mannor afotelaid,to hold to the Gy 
4, B. and his Heires according to the Tuſtome of the ſaid 
Manner, quiet from the ſaid -. , arid his heirs for every 
knd'the Faid #39.in thi mercy,&c.And now ts this Court 
the Lord;in execuilon of iudgmenr,and reco\ering afores 
faid by his Steward, granted to the aforeſkid 4, þ, of the 
Tenements aforeſaid with the . Appurtenaney, ſeilin ro 
held ro him and his Heirs and allignes by the Rod, ar the 
yill of the Lord according ro the cuſtoine of the Mannor, 
and made to the Lord then fine and fealry, and then was 
admirrcd. Tehants  E CLE us 4k: 
| Andafter, tharis to ſah,ar the ſime Couurt,the aforelaid 
4, 8. theh preſent cdime, and the aforeſaidip, py. ſirrens 
dred into the hands of the Lard, the renement aforeſaid 
ich rhe appurtchances, ro the ule ind behoofe of rhg 
foreſaid 4.8.his heirs and affignes for ever, and further, 
the aforcſaid #, 1. temiſed and releaſed, and aliegether 
for him and, His heirs for ever quite clEimed to A. B. his 
feirs arid affigns ir theit full and peaceable potieflion;and 
ſeifin,day ar rhe making of theſe preſents, according ro the 
cuſtome of the ſaid Mannor, ofand in the Tenements a+ 
foreſaid, with their Appurtenances, the whole righr, ticle, 
fate, claim, ihtertſ, or demands whatſoever,whick he c- 
ver hed, hath, or ariy way hercafrer may have, of or inthe 
enemenirs aforeſaid with their Appurtenances; or in any 
preell thereof ; ſo that heirher the aforeſaid w. 7; nor his 
"5, or any other of them, any righr,ricle,{fare, claim,in= 
tereſt, or demand, of or in the Tenemenrs aforeſaid, with 
their applrtenances,nor in any parcel of them fre Fence 
yy chalenge,claim,or pretend unto,nor shal do hereafter, 
hr from all aRjon, of the Law,ritle,claim,uſe,intereft,and 
thereof, be fot eyer excluded, and every of them 
excluded fot ever by theſe preſents. And ftirther the ſaid 
#,, graiiteth for him and his heirs, that he will warranc 
the renerwents aterefaid with the appurtenances to the s- 
foreſaid 4.3. and his heirs, againſtall men forever... _ 
, To this Cautr,e2.came #,7.fon knd heire;of w.7.dead, -,,,,,,.. 
e>d ir a4mirted' renatic bythe rod of one Feild called c, recavery 
ontaining by eſtimation 8 Acres of meadow with the ap- ;, eritry in 
rtenances ih F aforeſaid whether more or lefle,withche ,,, Poſt, 
pu s,to baye to w_ "—_—_ heirs ar the will: - 
£319 


Pleas int Court Baron. 

-the Lord, according to the cuſtome of the Mannor afote- 
ſaid, atid paid to the Lordifor his entrance ſo hadze4c.anf 
Tmade/his fealty, ec. . | iv god fngM 
2 And after tothe ſame Courr- came the. ſaid 1, T. ad 
Sarrendercd imo the hands ot the Lord,in the fame Coyn 
aforeſaid, che fcild' called C.conaining' by eſtimation 82- 
eres of meadow; cither more or leiic, lying in F. aforeſaid 
with the appurtenances, whoſe weſttrna part abuts 'upons 
- Eertaim-way called K, and the norrhern bead thence abut 
civg upoh acloie1areS; 17. to the tic and bchoofof MEM, 
and his heirs for cvcr,and upon thi>came the aforeſaid M, 
M':and defircd of the Lord in the ſame Court to be ad- 
minted Tenantto the aforciaid 8 acres of meadow: with 
their appurtenances, to have and to hold ro him and hy 
kcirs for ever, at the will of the Lord, according to theico- 
ſtgiuc ofthe mannor aforefaid,making and rendring there 

-&f rent,fcrvices, and cnſtome,before due and accuft 

t whom the Lord by: his Steward granted ſcifin theteel, 
by tht Rod, atthewillof rhe Lord, according, ro the c& 
omc bf the Mannar afdreſaid, and paid to the Lord fort 
finc for Tuch an entrance,for him to haves 35,44.and made 
t the Lord fealry, and then was addmitred Tenant, +: 7 
. Andaftcr, that isto ſay, to the ſame Courr'came Re, M; 
and ;.M. and corplaincd againſt the aforeſaid M.A. 
a plea of Land, thar.is of the aforeſaid 8 acres of meadow, 
and made proteſtatien to follow the complaint, in foruie 
and'narure ota Writ of the Queens, of entring uposidil- 
ſcifi1t in the paſt, and upon this che aforeſaid R. andit;a, 
in.ch&irproper.perſons, demand againſtche aforefailliats 

cbaeT.M, the aforclaid 8 acres of meadow with the ay 
renances;in F within the yuriſdiion of this Courtzas:th 
right and. inheritance,, and into whith:the ſaid M2 
110 £95rance, bur after difeifin, which H. H. thereof, acid 
withous Judgnicnt made ro. the aforeſaid R. and #; withip 
39 yeatcs la && And whereof zbey ſay Shay, hy 
w 


were ſciſedof the aforeſaid:$ actes of. 

appurtenanceain.ichcir demelne as of fee, and righr,acrthe 
will of the Lord, according to the cuſtome of the Mannis 
afgreſaid .takibg I s.thercof ta the value, :&c: acid 
In Ww icb,&c. and {0} TEES ENT 


ivg, their: Saarg Kee. | 


- And ho aforctaid ACA inhis proyes. perſon comeazall | 
de tends his right; when,&c, and called inte. warr Fs | 
Ee —_ A a | aſoreia 


AR FRSSEL 
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-Pleas in ConmrhBaron, :;. 
pſoreſaid #,T.which-is __ nt herein Court in his prg- 
;par perſon, and\willingly, the aforeſaid cight. Acres gf 
Mcadow, with the Appurtenances, did warrant unta him 
i&5.. and- upon this, the atorclaid &, and.#, M.do:dchire 
2gainſt rhe faid'.. 7. Tepant by his warranty, the: afore- 
-aid:cight Acres of Meadow, with the Appurtcnancesin his 
Demeine as of Fee and Right, atthe-Wall or the Loxd, 
according to the cuſtome ot the Manner afoicfaid; inthe 
ime of. Peace, in rbetime of the {Queen thay now is, Ia+ 
Ning the Profirs thereof, to the: valucy ec, and in which 
hd, &c. and thereof bring cheir Suits, gc, 
-b: And the aforcſaid !..T,. 1enant,. by the warraney des 
Fendcrh his Right, when, &c, and; further then calls-ro 
matanty ©, D, which likewilc is | expats Court; -inpro- 
-per;perſog, and; gratis the aforeſaid cight Acres of Meas 
dow; wath: the Appurtenances to him, doth warrant, es, 
3ad:upon this, the-ſaid &, and w. M.do defire againſt the 
Jaid Chri7opher, Fenans ra the warranty,the aforelaid cight 
Arres'with the Appurtcnances, whereof they ſay, that ha 
hiaſelfe was feited of the ſaid cight Acres of Meadow, 
xith rhe Appurtenances in his Demeſne as of Fee, and 
Righry :acrhe witl ot che Lord, according to the tuſtoniq 
&f chit taid Manner, ar-che ſaid time, in the time of Peace; 
in.the time of our Lady the Queen now taking the Pros 
ks>thereof, ro - the value, ec, and in which, e&s;and 
therefore bring their Suit, &*5,., 2 'l 
!\And rhe Taid R, andy .M. defire Licenſe of ralking to« 
pxtber,and had ir;o5,an0d afcer the {aid K.atid 4, M-feture 
4edihere into the Courr, ro the fame Court in their pro< 
2  perfons,and rhoaforefaid T.though ke were” ſolemnely 
lugumones;retarncd not; but in'contempt of the Courr 
gepatted.and made: default, - therefore: it is granted: thar 
ths aforcfaid KR, and:#;/AM, fhould recover their Seifin #« 
gainft clis ſaid Af 44; of the aforeſaid eight Acres of Meas 
quis / with the > Appurrenances , &%, ;and- thar the: ſaid 
H 1, thoulihayciof -rhe Land of che aforeſaid wp. 7. ro 
| ic andthar the ſaid #,T, farther ſhould have 


mhe>5adug 

wrhe Land bf the atorciaid C. D. tothe valuc, e>c, and 
the ſaric. Cn the mercy, &'c. and-ypon this, the afore- 
faidR.and W, Mo defire a Precepr to give to them full 
Seifnof che::aforeſaid oight Acres of -Meadow, * with 
the appurtenances tg þc direRed ro-an O fhicer of the a= 
+ on Kk a foreſaid 
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foreſaid Courr,andir was pranred rothem returnable herk 
ammediatly, &c.-and afterwards,that- is ts- ſay, the firſt of 
- Aprill, came here into rhe Courr the aforeſaid &, and. #, 
-M:;-m-theix-propex perſons, and the Office-of. the Court; 
that isro ſay , 'R. #{ and-cebrified the! Court: aforetaigy 
that-by yertue ofthe precept aforciaid; fa him'fo'direftcd; 
the ſaid-firſtday of Aprill,ne made to have ro the aforeſaid 
R. and 2: fulFſcitin ofthe afore)aid'cight acres of meg: 
dow, with the appurtenances , as by the'precepr aforeſaid 
he was commanded ,'&c, P A eg pes ware ne 7 h 
 Andaftcr, that is to ſay, at the very ſame Court, tht 
aforeſaid A. and!?, M;-and the aforeſaid ##, 7; then being. 
preſent, came and: furrendet inro the'hands- of the Lords 
in-the-ſame Courrzths aforeſaid cight-atres of Meadow; 
with the appurrenances, to the U'e and behovy of thie:& 
forcſgid-M. M,his Heires, 'and Afﬀfignes;; to: whom the 
Lord by his Steward aforeſaid granicd then ſeifin by the 
Rod, tohave and ro;hold ro him and his Heirs, ar the will 
of the Lord, according to the cuſtome of the Maniac 


* aforeſaid, &c.:and further the aforeſaid-R-4nd mr; M.and 


w.E, reniſcd, releaſed, and alrogether for-them-and thei 
Heirs,-for ever quite claimed to the aforeſaid M.-M:. his 
Heirs and Aſſigns in his full and peaccable pollefiion,; and 
Scifin, app:aring in the full Courr, all the Right, Title, 
Stare, Claim, Intereſt,or demands wharſocver, which they 
ever had, havc, or any way hercafter may have, of, orin 
the aforeſaid cighr acres with the appurtenances, or in a- 


ny.parcell chereof, ſo that, thar' neither the afgreſaid: B 


© andy, and #,T, wor their Heirs; or any of themy agf 


Right, Title, Stare, Claim, Imereft-or. demand.'; of: of, 
in the sforclaid*eight acres of Meadow with the Apputs, 
renances, or in -any-paicell thereof; &x,;90t voghe berg: 
sftcr, but from all Aftion of the: Law, Titles; claims g Ul 

ſes, Intereſt; and demands; fromthence to be . demandy 
ded, are-excluded; and every of them is tx6luded for 9 
ver by theſe. preſents. And further the aforeſaid #,T.grants 
for him and- bis Heits,thar they. will warrantthe aforeſaid, 
eight Acres of : Meadow with the:'Appurtenances; to theſ 
aforclaid M, M.-and his Heirs; againſt all men for eycty 


Q&c. 4 & 


X * ; , e F1 . | P'TiTdiiTf is 2 To 6 
4 H..8. Tit, Recovery in value,25.in Fine, And 53 
H.8.Tig.® -covcty in value, 274Recovery 2poinſt the 
D "HE Huband 


Soa>CAaRSSDISSS 


44 


9a 17 2 B{Eas T4 CONT? Baron -* 
they youch-over , ' and” the Demandant- recovers againſt 
the- Husband and wife, and they over in valye,this ſeems 
(alt dindrhe/Tail, and the Heirof the wife, © 8 + 
©2229 B.8; Txle, Tall, 32, Double: Voucher in Entry in 
the! Poſt, bars--the Tail, becauſe of the Reconipence ; bur 
fe: youcher thall nor Bar , but the. Eſtate Tail which 
he had;cime of the Recovery in pofſeiſion; bur if. he were 
in of another Eftace , time of that. Recovery, jr is ns 


33 H.8.Tit. Recovery in value '27, Entrie in rhe Poft 
againſt Tenanefor life, ro bind the Fee in Reyerfion, Te- 
panit- ovight to prayayd of him in Remainder, and 'they 
-cught ro youche i © * BE NES! ata 

-i'25 8.8, tit, Recovery in value, 33, where Tenant far 
nxddowpi a Stranger,and the Demangant recoyers,and 
bepyer in value,this ſhall net goto him in Reverfien,and 
hall nor bind him, > £6 We ponin 
"7.H.8,Tiz.Recoveryin value 28.tenant in rail remain- 
Jer'overcmrypin the Poſt, againſt Tenant in Tail , and 
þe vouches over, thisis a recompence, and ſhall Bar the 
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ni 2 .* Count upon Lending, 


F's. complaines againſt T. D. in a' plea of Debt of thirty 

sShillings fovire pence, for that, thats ro ſay, &£, and 
iRrevf the ſame 7. S., by. T. his Attorney, ſaith, that 
whts/theaforeſaid TD. tenth day of Febyyary,the year of 
ain Ejxaberh, now Queen of En7/apd twwentierh, 
a7 unjron within the Juriſdi&ion of this Courr;burtowed 
ofthe aforetaid! 1c; the aforeſaid thirty ſhillings foux 
plnee; ts be'paid rothefaid 7. $; when he was required A 
Adtwithftandengthe aforcſaid T:Dfthbugh he hath been 
ofteis required the aforeſaid ire Nog & forit, pence , 
Kith nor teſtored iro the faid 7.5.but.to him to pay them 
a yet hath denicd;& yer doth deny,upen which he ſath, 


Hillfvge, and hereof bringerh his Suit, 


{ thashe is damnified, and hath lofs ro tlic, value'of ten 


ke 2901 
_ 


wy; >, 


Hytband and wife, where the wife is Tenant in Fail , and 
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true Fins Ss Was + MirPapn of 011 af 


ISO 
oe IT -17 0355 36 417 CI 124Y 20 4 
«cTeyenthi's Th F hte FM) 
F. within wh J dtifats'; {Rr Ag 
fx VI foutreen A HG on, 
teen Og re Let Feieh, 
nk LEN : ho er FH __ 
paid co the ſaig G.B,wh 1 he ou «gk Sel 
oy in all. doth, AM jen AD 'the S bes” chin 
thirty ſhilling D 5 Ione. BE PEPE, VN oben the afot 
faid R,c. 7: RHO ke hath been Feh fe, the Tad 
rty ſhillings foure pence rothe '(ai hark'norte: 
SY A ed, bur char © Hit as yer ro teftbreha ach $6 
et.doth den reaſon whereof he,is the: worſe. 
4 bole rot fa » By aoa of teri Thillings,and therefore 
eth his Suit, &c, and the aforcfaid R. if; y T. A. his A 
ney eames and defends rhe force and lniu wy, oheny 
4nd ſhith, that he doth fiot owe ro the aforelh I's 
aForcfaid. rhircy ſhillings and foure'penice, nbr' any Na 
thereof, in Form, in which the ſaid G. B. comp 9 
gainft him, rherefore , 5 is Fonfiderey thar the ſai@R. c. 
ſhould. wage his Law, and pur in two Surcties for the Law 
1.24. and X. I. and ſhout row” -with os = Here n 
rhe.next Court, in proper. perſon, and it is faid -rothe a 
id yo Anne dforeſald 'X, "7, thit they he 
Mould have here the ſaid RK. C. his Maſter, Ip his proper 
perſon, to. finiſh his Law aforeſaid, Sc. 1c 
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+ Plano atcuſing a men of Felon, aud tapiloiing fi 
H.com laines. againſt S. D D, fat Bore , thar'ls' tot 


that when the Ar fa 

Liege-man. and Su od our arginine of the © nd ſai 

of her Progenitors of A Ki ingdom ce 7x Fg: 0G The 

time. of -/his Birth did appear Makes, 6 Ba as 4 rrue: >, 
man of ous ſaid Lady e Queen, and-aJl her'Þr 

e6rs aferelaid, from,all che, rime aforeſaid, withoi 5 | 

Crime of Theft, ftcaling, Felony, or any other nerefious 

Crime whatſocver, from the rime of his Birth hitherto, 

Harh earticd,had -and kept A, ſowithal hooek 
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ured and accounted, 
Gaby ahd Converfain 


y reaſon of which 
the fare ©dth- 


bing a ml Hor > btn rhe Sh oy, 


'rhe eighteenth da of 7uly, the year of the Raign” of cur 
c fixth at 7. within the. JurifdiRion of 
hisr apo MON, akd iH Mind, rhrear- 
t i 38s Deg: 


alkane Iifiro a 1!f nx me, deat 
| fhok 6 ceftain Halfe: 
x igious 3 pg Eon words © the ERRISICIE:, 
"Nt iN and. 

hk DN grhe ſai 
"Bren o % Io 


ronclyin 


which' Y nes 
np.,the f ſaid Plalft jd 
J/gn, : Tos for nc men” 
me, he was Mons an tepufed! with many honeſt ine 

os Rhett ly with 1.4. En ang ranger 
Al, and Aid intur, and fall ints' great Infanty. 
rhe fa 7, H. and' many other 6fthe 
[ Likewiſe 3:6G;#04d 

«IP. G Ds bony of L. aforefaid' , by reaſorof 'arr 31l 
jon by them conceived, by reaſon of the fail Sean- 

be inn ſ the aforeſaid complainarit, publiſhed 'rfian by 
,reaſon ofthe open fpeaking of thoſe words,thar the aforc- 
of the Fedlony COA 


Complainant, was guilty 
rexrwards , that js to ſay, the eighteenth Day of; 
they rook the Complainant; and impriſoned” Hrlan in 
ſon, of the {aid Queens called, &c, Scituate , *&c. 5 
which Priſon the faid Planriftc from the laid (eighreenth 
Pays of Zuly, | BY the rwenticrh day of the ſame Month of 
;he lor rhe Fo fe aforeſaid was derained,which rycenriezh 
$a from rhe ſaid Prifon,” ts the - 
aid Queens ihz&e, Seittjate, Sr; war res 
Pen) "1nd there Inipr oRed, 3nd” In priſon 
iThvenderh D pay | 
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many rear rofits and ga mt B.' ;h fy his Subics 
_ ſcanc alous A | woe n 
Cries had not LE by A { pa ls je = 
£il es. three 1 & 
edereofbridgs! his 'Suir, '&0, Ang, oure PEAECa; 


- +: Thaſpalſſe Plaint for walking pl bis. Feet,... 
J- complainerh 2gainſt. T. B,. th is Jo: (ay, in a va 


why by force and armes, -the Cloſe of the laid JR. ar 
D, ling wy ke, and bis Graf to the ralue gf ive) apg thirty 7 


v L, © fy 

4.233 22 LY < «72G 
» 
= 


and | Eig pence, © IL late. 4 growin g. ' 
wi «Peer tre A down: und. fj ones, An nd hen Tnivri 
edEPee ro wy, great ole 6 Nt R, A, yn Hi 


gainft this peice of ox La 


6). 
S eteofrbe ſaid]. R. faith, 


& 8,294; 
AS. NF the he aforlg'T, Tkiol 


and twenrierh day of Fa No year of 3 
Ts "the aid "Queen no ve ent N of force. es 
mevthe Cloſe of the fald J Rar ts; 


5 Feer, _— rroc down, and con 4 
ries, +; cothe preart lofle,o0. andagainſt rhe Peareget (7 
whereof He Py is made worſe TS, ed.T9 Ss 
yn, ec. ad Y Ny 

nd the T, in his proper perſon and defen- 
ded the force and labioge when, & Tn foe, that he in 
nothing is guilty of c Treſpaſſe aforeſaid, 25 the gfore? 
—_ . aboye compliines, againſt hip ; and of this.purs 


ele gk: Qie County, th les Pinyits Hy i 


3 


2adrother lnives) 


iſe 


-Emtry 0 of the great Cope. : 


ana BY the VVife of "& A by 4. B. her Antora- 
ney; offcred her ſelfe in this Corr again Tf of 
Plea of 'the third part of a "Houſe, and 4 Acres 
Fandpies the Ap Appurtenancesip FA which, the —_—— A 
isCeurt clinics as her OA of the Gift of the gforce> i». 
7m s paſt her Hysband,; for ak, the Tene- -:! 
ments aforeſaid are withif t Sas ſhip, and the VVo-' 
as yp after the Fath. of "i Hyband? $ of 'Tene- 


meats 
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ears in_7. oa, d, being dewable according. ro the 
Foie of Mangour rage our. of, migge uſes;: of 
oper hot: oh > BSendowsd ed,&6. andrbey ' 
cagit hot, ahi Furtimones, & 6 eotpiors by the. Judge» 
Lett rhertird Parr of the: aforeſald, with the. Appurte- 
nances,ſhould de taken into the Lords hands,e+c.and day 
&c, they ſhould be. ſummoned, thas they be hervarrhe- 
ext _ Of. | 


© Pretept "of the great Cape, - 
in Gekatd Take Bailiff thereof, health, rake ws FYY 


&hanus; by the view of good and Jawfull then of 
this Mannour, "the. rhird partof one Houſe, and: rwenwy 


q N 44 4 


595. 


Acrts of Land, \ with the A ppurrenances in 7. which 4.1. - 


thisCoufr,"&7. doth claim againſt 7, I, Iate of x, as the 
Dowerof The ſaid 4. of rhe Gift of the aforeſaid E,1.in 
rim>palk her Ugo, Þy a VVrig of Dowet; whereef the © 
hach nothing , by the Jefaude of the laid T. 2nd the ſame 
jak Gf Ihe ana ſurnion by good Summaners rhe- 
afofeſaid T, that he Þc here ar the next Courrztheve roan- 
ſacry nd to Thew _ he was nat here atthe la 
a+ he was Twwamba oo d have here the names of thoſe by 
whom. > Oe) you made the Summons, Wendt, AZ da of 


Any of 4 a ſmall Cape. 


and, ard 7, his VVite, b their Artorney 
ey cetnſclves the fourth hay againſt A,B, Wy 
n&&, his YVite, of a plea of therhird —_ of eight Meſ- 
pin and. Eighty Virges of Land, with the A fre- 
gances in 1. which the aforefaid T, and 7. in this Cou 
claim as the Dower oF the fard 7. of the Gifr of G.S.in 


7? 


Courr, by 


time paſt her r Husband, againſt them m, and they: did-ntort 


come; na had fron cine day until ths day; thatis ro 
fay, the tenth day, & 7 after. other they appeared berein- 
Com, therefore by' the Judgmerir theth op rt with the 


Appyrrenanees,” ſhould: be raken into the. Iz .of the 
'Lor ; 26d rhey" fii _ , &t. rhar.they be. bee ihe 
es &0<, Sy 


Gay; Le: 'ro heateth 
Precige 
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.. Pretipe of Summans up0p @ right patent, exe, 
K, Seward , tothe Bailffe of the Mannor aforefaig! 
health, &c, 1,S, complaincs againſt 1, D. in a Plea 
and, apd makes prorefſtgrien co follow the Suir , inthe 
natare ofa VVrit of our Lord the Kings , of 'a right Pa. 
Tenit;-addaberefore I command you,. that -accorting yo 
'the'cuſtobſle-of this Mannour, you ball ivunmon by gogd 
* Samnionirars, the aforeſaid';. D. to be here at the nex; 
"Court, kete to be held ſuch a.day,ro anſwer in the ple: 
- wforchaid, and have there this Precepr; and how, e+c..% 


= 


. Precept upon Aſſſe of Mertdanceſter. 


T. XK. Steward , tothe Bailiffe of the Manner afocclily, 

:J health ; becauſe 1.S, complaincs as above,thercfojs 1 
command you, that you ſymmon by good Surmuns, 33, 
free and lawful men, Tenants of the forcfaid Mannor,that 
£y be before me the aforeſaid Steward,:tih- next Coun 
there to be held, rhar isro ſay, the Tueſday 19 day of Set 
_. gember,next coming, ar the houre of cight before noon 
the ſame day,ready by their Oath ro know, If T, SF, Father 
the ſaid 1.S; was ſeiſed in his demeſne as of Fee, oftuy 
uſes and withthe appurtenances in D,witkin the Juriſ- 
digion of this Court, the day rhat he dyed, and if be gicd 
within forty years now laſt paſt,and if the ſaid 7,S. bchis 
heir,and in the mean time let them yeiw. the ſaid rwo 


DN 
; Hoy yes, and make their names ro be entred,and Summon 


Summoners, the aforeſaid F, and Þ. which now Þ + 


be 
bold the aforeſaid Houſes and Lands, that then they be 
there ro hear that Rerurn, and have here the Summons, 
and this Precepr, datcd,&c, under my Scal &c. 


T'o make t0 have poſieſhon, 


.F K. Steward, to to the Bailiff thercof heath, koow thit 

»A.B.inthe Courtheld ſuch a Day , by the Cenfiders 
tion of the ſaid Caurr, recovered his hifi againſt 3, & 
.Eighe Acres of Land with the Appurtenances in 7. by 
Dcfaulr of the aforeſaid B, and therefore I command you 
tha 


Pleas in Conrt Baroy, 
that ro the ſaid 4.8. you ſhall give a full SciGn ofthe Te« 
nemcnts' Foray with the AppErreniances, withour de- 
ay and bave there this Precept, and how, &c. Daved, 
BL Day, Gee er Mt 


dane, Small Cape. 
hb » . C/ '> '(61O ! EIN] - 
K. Steward tothe Bailiff thereof health, we gommand 
*J you that you take into the. hands of rhe Lerd', by the 
yicw of good and lawfull men' of 'rhis Mannour ,.. one 
Houſe with 1+© Appurtenances, which A. 3. in this Court 
chimes: a+ 15 right againſt p. R, by Complaint of a For- 
meds;; ir: Remainder, tor Default of the faid 2. and make 
known the Day nf rhe raking to me, ar the next Courr, 
and ſummon ke faid B, R. rhar be be before, &c. ſuch 2 
Day, thereto anFwer, and to ſhew why he was nor inthis 
Polk before, '&c. ſucha day laft paſt, as he was ſummon- 
-4d;, and have there this Precept, and how , &e; Da- 
"4d, Kc, $8 : « F" oy : 


$7 376, 
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The Remurn of VVrie en 

"I corte ed, . 

>a : Wit REN hat $0 A Retiiiiad.'s and; mas. 
-n Caſes of the Common. Law to: that 

0: ©* added, very neceſfary au Fe aan 

Wet! | - enoenaciy Students of the Law, as 

|| 4 ' to Sheriffs, Coroners,and others, whiclt 

_ are to make Returnsof Writs, for t 

better underſtanding of the Law: in = 


aid Returns. 16-5 
Broces i 74 e the Conrt Hundred, Court i Bras HY 
428 - c0IN 
Ph: de proſequendo, f.D- R, Fel 125030 | 
U ai 3a 
He within named H, E, is Arrached: "by! 
Surcties, Ne FRD. i” 23 oil if 4 
7 & ip: Kirighsy3 10 
' Sherift,'© 


CITI LantS norbing | * 
Bailiwick by which: henmy! beae'Þ 
tho, 


I i$! Ii! t 
one » By 'Note that every Pore isbat a COS: B x62 I ' 
x xerrue of this'VYrir ro me direQed ve pie bes" 

« Xs fore the Juſlices of the Queens 'Bet 2 RO Ae he" 0 
Pete Complaint: whiehis in my County;'by a VVritof the fall 
Queens, berween T.w-and HB. 3. of the Beaſtsof rhe ſaif'* | ® 
Tr, takenand unjuſtly derained, as ir is faid, as it ap- 

pears-in a certain Schedule to this VVric annexed, &c, 
Som, 


: 


120) 


ly 


Return of Writs, 
> | Som. T.P, 1.D: | So 
Ar my County court held at N. the twelfth day of N.in Seedule, 


ths yeare-af che. Reigne,. of tbe. Queen 4. now a, &+. 
entry rhicd ,. T. if. ceaplaincs ajol 4.þ ofa Plea of 
" and uniftl;/deraihing of Beaſts, and there are 
fertes to proſecute, and Rerurn -to be had if Retura 
there be adiudged, thatis to ſay, F.M, #: F: In Witneſle 
yhercof I:K:K;B.C.D.G.and R.S.tour lawfull men of them 
which were prcſeht-ar the Record) were preſent in the 
full court there, and hayc uuderneath ſer their Seals to 
the ſaid Record ſeverslly the day and year aboveſaid, F 
By vercue of this Writ direcd to me in my full coun- Tow ſhali 
ty court held at 7,in the county of VF. within ſitch aday. make 7 
ati'year, Ihave made the playnit ro be recorded,which is, Plaine & 
inthe ſame coungy, berween .the parties under-wrizten , be Recort 
whereof within is, made mention , which crul; complaint dediz the 
doth appear jn a certain Scedule annexed to this VVrit , County, 
alt lhave that record before the Juſtices within written 


- 
4 


thg'day and place within, contained under wy Seal, & 
Fra” and piac | 


e.Scals,ot \,H, T\R. ec, four of the honeſt and lawfull 
Ft ts ofthe faid county, of rkoſe which were preſent 
Recotd, and to the parties within written I prefix- 

cd thar day, that they which are in that complain Id 


i Þ profecure, as is juſt, as within is ro me commatrided,” 


At, my county, z, held at W, inthe coungy aforeſaid _ , 
ſuch'a any and- Vile before W.,W.H.SS.T.V 4 4:B.four — 
ſuicoss of the court aforeſaid, a——_—_ other things, ir is 
ſo contained RS, tomplaines again Z.M. of a plea of ta- 
king, and unjuſt deraining his Beaſts , againſt Suretics, Copy. 

\pledþcs, &c, and they are pledges ro profegcute, as plaint. 
alſo re have Return-if Return thereof be a Ju eds. 
Pledges ro proſecute 7.D.K,F.in witnes of when I 


By yertue of this writ to me direted, IL 


the plaine ro be recorded,which was in toy county beryee!  Othir« 
the parties within written, and I have prefixed a day'to. wiſe, 


the ſaid parties ro be before the Tuſtices within wiken at 
= day and place thercin conained,asthe ſaid Writ in 
thatrequirethand ehallengerh » which truly complaigt 
2þpears.ia g.tertain Scedule ſawedtorthis Wries | .. 
443..complaines againſt C,D; of a Plea of taking, end 
un pSiag Beaſts, pledges, cc. as before, 
y Yerrue bf this Writ, ] made the Complains to wo 


oy 


- $10 Retwin of Write. | 
eorded which is in my County,withont the Queens Wii, 
berween #.H.and A.D.of the beaſts of the ſaid ».H. taken 
and uniuſtly detained, as ir is ſaid, and I have char Re, 
cord before the Juſtices within written, ar the day and 
place therein contained, under my Scal, and the Scals of 
T. #. and four lawfull Knights of my County, of thok: 
which were preſcnt at the Record, as it appears in a cer- 
rain Schedulc, annexcd to this Wricy according to the gx 

Plaine igent of this V Vrit, ec: | | | F 
At my County hcld, &&c. as above, : pig 
ſhall come By vercuc of this V Vrit,in Form within wiitren; I canit 
zo the to the Cowr withinwritten,and in that full Court I made 
rs. the Plaint within written to be recorded,and rhe Record, 
as it appcars in the Schedule annexed to this Wrir, 1 hav 
it before the Juſtices within written, ;at the day and plaie 
within cqntained,and to the parties within-written I hays 
prefixed that day,thar thenthey are there ©o ſuffer;as whis 
is RA that Complaint, as in the mean time, I am com> 
Scedule, Manded. : 2 ee aKe - 
A,B; complaines of G, D. of a Plea of raking, and-us- 

juſt deraining rhe Beaſts of the ſaid 4B; 1a' win; 
whereof F.K,T.S.',H. and RI, foure lawful men of thole 
which were preſcne atthe Record in full Court, there 
" held at'D, tenth day of F. the yeare of the Raigric - ofthe 
 Qucen now twenty three, and to the ſame Record they 
haye ſeverally pur their Scales, rhe day and yearcabove 

- written, ec. | | 

Other< . No Court *f within written F.D. whereof below mens 
Wiſe. .. tions made, was held. after the Receir of this V Vrit, and 
before rhe. day of the Rerurne of the ſame, by which 
E xecutjon, of this, VVrit for preſcar by me could b 


@ther- made, . x0 315. » ; <a =. Sihw ap 424 625, 
| By yerrue of the Queens VVrir to.this./ Schedule jan- 
wiſe. , Rcxcd, raking, with mo” B,C,D.E F.GH.1. fours Jaw 
2aw0).oy , Enights of my. ſaid: Counry, in my own. perſan -1 camcti 
Hu # ſucha Hundred 5; er. ro: ſuch a Cours, and jnthefull 
AeVcf» Court there yor in the full Hundred,.s ; complains bes 
fote the Juſtices withig.wricten,ar the day.add _ rhers 
 irrconrairied gyader my Scal, and the Scals of taur lawtullt 

ach of this Eurr » which were. preſens ar zhe Recors, 1 
have ready annexed turhis Court, acearding tothe Te: 
gure of. this V Vrit, aud have prefixed che fame day rol 
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pardleria the ſame Wrir named; that then. they be: there 


rintliaveomplaint to progeced av. it thall be juſt, according 
af' che ſaid V Vrir it ſelte challengeth', and requirgs; 
| | Y i WE 1383.29 8213. J3925D 23% 


Ph vertue of the Writof -vur Lady the Queen-tothis 
S$cedulc annexed (taken with mc tour diſcreet and law- 
tull Knights of rhe County of )T came ts the Hundred, - 
whereof in the ſaid Writ mention is made. held atB; ſuck 
aday,and year,and inthe full Hundied rheregthe Come 
laint whereof in the {aid Wiir wentiongs madey Ewould. . 
Aevidiand F.$.Bailiff chere, and ches infull Goutt-fir- 
ring; the ſaid Wrir being ſeen and heard, rhey imnicafarly 
ſhurcheir Books touching the ſaid Complaint, roſe, 'aid 
taſtning-from that Hundred with all choſe Bookes , ant 
all'$virs of thar Hundred, then , and therc appearing -, 
wok chewaway with him , and abruptly deparicd, and 
rhe ſaid Precepr &f our ſaid Lady Queer, ſpecified in the 
kaid-V'Vric.chen and there flatly denyed ro execute, and 
the Books aforeſaid , abruptly, then and there , frommy 
fightby force and Arms , with violence rook and threw 
y, by which mcans 1 could not for preſent make'executi» 
o9'ot the faid' Writ, | X 
515/17 ,- .., Pledges toproſecure I, D. R.R, -© © 7 
2:!The Refidoe rely of the Exccuring of this V.Vrit ap- Come to 
prirsin-a cercain Scedule rothis writ annexed, - :* - the Comme, 
YY GOL, ; Summons I.D.R.F., 2WYH 27-. 
By vertue of this Wrir ro this Scedule annexed; fuch 
2'&ay and 'ycar , &e. taking with me R. TILL BK, Eand 
#08. four difcreer and lawfull Knights of my: Bailiwick; 
I'zae to the Court'of E, Duke of Buckingham of Kin 
the aforcfaid writ nominated,and inthe full Comtrhere; 
I requeſted the Bailiff and Svirors of the ſaid Courtro rev _.. :., 
cord the complains, which was in the ſaid Court bya ftnali RI 
wi of our Lady the Queens, of Right, berween R.7,)the .. 
Phintiff, and 7:8. the Tenant of a Meſſuape, &c' + * A 
/The'Hundred of £. B. Eſquire, held:there by)y. his 2, 
Steward there, before 1, T, and RC; &ci:Suitots of the | 
Court of the Hundred aforeſsid,the rearitday of Xf. the 


62wWSngh others iris fo:contained.... + 7 ' Comp» 

:$, Gent-complaines againſt R.G. in « Plet of unjuſt plaints 
and daazining bis iv 'or Chatrells, ' >> #5 -! 

lrilgesr0-proſecure,and to have return of thie beats if 


Scedule. 


oP 


KB. (GD, Tho 


5 I 2 Refiirn of Writ, Pp . | 
The- camies of foure Jawfall men bf the Hunilteq; gf 
theſe which were preſenc at the Record; 4. B. C. D.E, pi 


6. H. | 
Of a Re- By vertue of this Writ to me direQed, ih the form with. 
cord to bein written, I came tothe Court within writren; and in 
delivered full Court there, I made to be recorded the complain 
in Conrt, within written , ani che ſame Record ( as it appeare 
in the ſchedule to this annexed ).l have before the juſticez 
within written,at rhe day and place therein contained;un 
der my Sealc and the Seales of 1,B. es. twenty fourg 
good and- lawfull men of my Bayliwick, of thoſe 
which were preſent at the Record, and parties, ec, ai 
before, ge * | 
Otber Miſe By yertue of this Writ to tne direBted; in my ptdpet 
f the Re- perſon, (taking with me F.5.&c.Good and lawful Knight 
cord be not of my County ) I came to the Courtof F.D, Eſq; tore. 
delivered. cord the complaint within written, at the day and place 
within contained,as within I am commanded, upon which 
the Suitors of the Court aforeſaid, at rhe Towne of C, in 
full Court to me the Sheriff within written, to execute 
the ſaid Wrir there, or tomeddle at all with the ſaid cot 
plaint, they altogether denied, by reaſon whereof I could 

not make Exccution of the ſaid Wrir, . 


Falſe By vertue of this Wrir, ( raking with me P. M.e>c.four 
iidgment. lawtull Knights of my County ) 21 ny proper perſon, | 
| came 10 the Courr E. held at N, ſuch a day and year, and 
in parrs of the ſaid Court of 4.8, &c. Suitors ofthe lame 

Courr, and K, H. Steward there, 1 defired rhe Record of 

the complaint which is in the ſaid Cobrtz by a ſniall Writ 

of the Queens of —_—_ 1.P. Plainrifand N.$,Te- 


nanr,to be made and delivered unto me,which wy. See- 
ward,and Saitors there would nor deliver unto me,by rea- 
fon whereof I told make no execution of the faid V Vrit, 
TR Proces in- common Bench. - 
Original Pledges to proſecute F.S.R.M. £ 
in debt, Summonitors within written F,S;P,M,R, $, 
F. D. Knight Sheriff, - $ | 
; Pledges to proſecure F.D. R.R. © - WES 
The within named 4.3. bath nothing la my Bayliwick 
by which he maybe ſummoned. ST 
vertue of this Writ to me direQed, I do cerrifie the 


evoke. ®) ry re this re rome ireBed, 1 doe 
d Jaſices within wraren, that 7, H, within named = ad 


| nick IX r_ plex ra Jay 
) Wy. Oats my hich he may. beſummened.- . 

by that the he nt alwaics ought to be! Tmivion- 
hib56, dayss before. « che day of the Recuroe of the 


wt eroppolccne 7.8. KD. 


Ee thin, TAS REOY nog þ jn 1 fy Bayt fobth x vr Driehhall 


In Treſ= 


= 


he.may bg at CRedl uu —_w_ 
EE ear named, ay: 2, w, 'R: * þ _ paſſe. 

N. warhun napmeg/ls ; axiached by one, Art - 
min 


KEN PeNcey: 9h, þy: a Cow price ten ſhillings. "55 x m 
which way he, wife of D.C. within named "bach nor 1h. 
me ſyzerics ts profecure : herefSe ro the EXECU- prone 15 


pop 


found 
y ook Ibis, Wrig, pothing is by me dore, 

ani ah BB: yighin named. AB. is augched | by.a hoped ſheep, Ei ow aPPeat 
E 2 l | : 

&. (HT named <: - D. and E, z $3.6 nothing in wy pops 
I WaGk. by whigh, #7, may, be attached. 

he withJh Name 


*\ 
Ri 


61,37 


bl 6 4 i gingd, 7 


ered IL, NAY, 
>, and 4's re iS: Meitndanis' within named are g,j,,. 
efoung. 1 ip. RY Bayliwick, wife, 
rhaz Wyir mp ay, b £ returned diversr returns, and 3 in di- DI 
Fr NT EN the Jherjf will not ſefye the writ, ; 
Not .EXEGuEc the 'rir, then ſo. ge 
vpn is;DgE tobe : found i in my Baylivick, 0410; 
r#be. Receit of, this WY or after the cm 1H. this wiſea, 
LSD it be Fe! reſent, ( hen; fo ©7 4 
LY, NELTUC, HD A writ, I haye, Saken 1.6 with. in wric- Othey« -* 
a HF Hd hen 1 wy, Jultges Wikin Written, At xhe Wiſes 
[ | i yav] n contained, 1 aye ready, as the writ 
camman $ANC requires, Qt. 
bh The Rn n W5U 1,#. is raken by bis body, whoſe Other" 
Jt. I baye ready, as within am Come wiſe. 
tc ep 97 Dog: ro the Exigent of this Writ, .\ 
24 yertue of xhig writto me diredted, I haye raken the Others 
ghrhewichin, named 1,5, whoſe truly Body, before wiſe, 
ul ; DIR 2 the -f87 and Place therein contained, 


heady, WED AM Fanaganded, 3 Or as this wric 
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hs and 7. a. nor cither of them, 
W.IC 
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Other- 
wiſe, 
Otber- 
wiſe. 


Retarne of Writs. 

The within writren F. $, ls taken by his body,whoſe body 

at the day and place therin containcd I have ready,as,&c, 
R.S, within named is not to be found in my Bailiwick, 

and char ro rake &.S, within named, | commanded 1. F, 


Bazliffe of Bailift of rhe liberty of $. that harh rhe jull- rerucn of all 
tbe Liber- Wrirs and Executions rhereot, to whom the Executing of 


ry LY 


Liberty. 


Sanur 
Ys 


O:ber- 
wiſe, 


Other- 
Wiſe. 


this Wricalogerher belangeth co'be done,in which liber. 
tyno Exccution.of this Writ there by me can be made 


- which truly Bailiff ſo anfwereth me, That he harh raken 


the Body of the aforefaid RS, whoſe Budy aforcfald be- 
fore the Juſtices of our Lady the Queen within 'wrirten; 
ar the day and place therein contarned,, he 'fhall baye 
ready, or fo, which truly bail:ffe hath given me no An- 
lwer. | | : 

7.D. within vaned, was in the Liberty of F.E. Eſquire, 
—_ continually dwelt there: Therefore 1 cannor rake 

im, 

Before the comming of this Writ to me direCted, 7, S, 
within natiicd entred' the SanRuary '6f Saint 'Perers in 
weſtmin{ter, in the County of Middleſex, and in rhe fame 
County yercontinues,by which the Body of the aforeſaid 
F.S. betore the Juſtices within written, ar the day and 
Place winhin ſpecified, 1 cannot have, as, ec, 

By vertue, &>c. I have raken thie Body of 4, B. withit 
Named, and him'torhe Goale of cur Lady Queen ar her 
Caſtle -6f -D: have cotmimitred, there tobe ſafely kepr,c>c, 
Who after by reafetr8f ahother Wrir ' of our ſaid Lady 
Queeh to me 'U:redrd,-nd ty this Writ annexed, I rhade 


, 


tobewlelvered from thac Prion, | 
. _ Afterward, thar is tofay, fuch a tay and year by reaſon 


of x &ertain other Wir of ourſaid I ally, rhe Queenes, to 


'me dire&ed, which rranfcripr I ſerid you annexed to this 
'Wrir and rherefore'the Body of the aforefaid 4.3.before 


the Juſtices within wirtren at'the day and place thereih 
contained Vcannot have, #s within I am commanded, | 

By vertue, &46, Ihave taken the Body of 1. C,* within 
named, whoſe Body before our 'Lady Queen;,whereſoeve 


TheThall be in England,at the dayand place therein con» 
tained, Thave ready as within Iam commanded. 


"And if the Defendant which is ſb raken;be fick in priſoj 
&r tf the Sheriff will be ar no eoſt, to remove him toe 
minſter, before the Juſtices, according tothe Contents 


® the Wrir, then ſo, By 


= . . Returne of Writs, _. 515, 
| By yertue of this Wrir A. 3, within written Is taker: by Sick, 
his body, andin ſuch a; Priton or -Goale ſo fick and weak, 
that his body at the day and place within named, I cag« 
nor have, without danger of death, : py 
- By verrue of this Writ te me direfted, I have taken Other- 
athe body of within named F.S, which ruly 7. is:in Priſon wiſe, 
of - our:Lady the. Queens .ar F. ſo fick, that withont dan- 
ger of death, 1 cannor have, bim vefore 'the Juſtices with» 
in written, at the day and place thercin comained, as I 
am commanded. | E:.-2 | : £2 
, Which vruly F..is fo vexed with divers infirmitics;thor 07,2; 
him withour great perill of Death,and for the weaknei.e cf w/ [z, 
his body,before the Juſtices within written, art the day and 

place therein contained, 1 cannot have, as within,es7* 

- R.D, within named wastaken by 1. C, Conſtable of rhe 

Town: of D. at T. in the County of: D. for ſuſpicion of Fe 0:ber- -. 
-Jony, and for that cauſe in the Goale aforeſaid, under my w/e, ſ-7 

Cuſtody. was detained, and inthe fame Goale is ſo fick, Felony. 

Thar. by no means he.can.labor,or can be carricd, or ſo, 

; Whoſe Body I have ready before you ar:the Day and 

Place within contained, to do what that Writ in it com- 
;mandeth, and requireth, BY {528 

; By vertue of this Writ 3 certifie you, that after this 0c. 

Writ ;was delivered tome to take R, T. and other Deten- ;ſ+, 

dants in this Writ ſpecified, the ſame K. and others with- Stperſ#- / 
In named, broyght rome a Writ of our Lady the Queens, deas ypgz: 

of Supreſedeas, which is: faſtened rothis Wrir, by vertue c4:;a5, 
.of which Swperſedeas,norar all, exc... 2 

; By .yertue of this Writro be direed, I havetaken the Superſes 
Body af the within nameds. D. which afterward broughr gzas afte» 
to me-a Wtitof our Lady the Queens, of Superſedeas, ro Cepi Cor= 
Mmedireted,and faſtened rothis Wrir, therefore his Body p,,, 

- before the Juſtices within written,.at the day and place 

aforeſaid, I could fior have as within Iam commanded, - 

..And if upon-this Writ there be ſent another Writ which 
4scalled a:Habeas corpus; then thus, © {to 
. iT bawe bis Kody, and the Body with the Cauſe, 

5 By verrue of this Writ I certific you, thar before the * ' 
)coming of this Writ, by vertue .of a certgin other Wrir to Sick, _' 
-me firſt dire&cd:A, B. within written in the Priſon of the | 

Caſtle of our Lady the mg of E, is impriſoned, and 

—— — and inthe tkme Priſon ' 

| A ck 


i 


.516 


Treſpaſſe, 


Felony. 


ixC0m. 
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fick and weak lieth, ſo that hint for fear of death I cannot 
removc, theretore the body of the laid A, B, atthe day 


within named | cannot have, ec, 

And in theſe V Vrits there are. diver 
turns, and divers of them are lo, 

By vertuc of this V Vrit I ceitific'you, th 


S manner 


! 


a Re- 


ar beforc the 


- coming of this V Vrit, 7, B, within named was takcenin 
-anather place and committed ro the Queenes prifon of 
FF. by vertuc of which other VVrit tonic direaed:;. the 
Tranſciipet wheteot is {cnt to you, faſtened to this V Vries 
notwichſtanding the Body of the 1aid« 7”. I have-ready to 
come bcfare you at the day and place within named, as 


within i i$ commanded meY,@rc. 
V Ve Sheriffs a orelaid fignifhe, unto you, that before 


the coming ot-zhis V Vritot our Lady the Queen tous di- 
rected and faſtened to this VVrir, 1. F. of 7. inthe ſaid 
writ nominated, was taken in ſuch a place, and-.commir- 
ted to our lady the queens ptiſon at //.tor twenty pounds 
of Damapes, T, C. of N. inia pla. ot Treſpafle' in the 
Huecncs Cour, im the ſaid Ciry of F. betore us, the ſaid 
Sherifts keld,and acjudged,and lixcwiſe the ſaid F. is des 
tained in priſon atorclaid, at the Sairt.of /Y, $.ina plea 
- of Treſpaſic betore us the ſaid Shu ifs 'im the Court atore- 


ſaid, had and proſecuted yer h 


Return before,#c. 


By verrue of this wric 1 fi 


is Budy, &c, as inthe next 


gnife'ro you; that before the 
coming of this writ ot our Lady the Queen, R,Az inthe 
ſaid wiir named, wastakenin: 7, and commirted to the 
priſon of our Lady the queen, of Y/Y. for ſuſpirion of a 
common theif, and turther the':faid /R, was detained in 
the ſaid priſon, for thar, thar he for divers Felonies by 
him dohe and committed at D.iitwvthe Hundred of A. is 


* -indieed as I am informed,and another time taken armed 


at:7. in ſuch. a:County, was carryed tothe priſon of our 
:Lady the Qacem:: and he ſaid 4; the ſame priſon of our 
Lady the Vucen Feloniouſly broke, and trom-thence e&{- 
capcd, as it is ſaid. notwithſtanding the Body of the ſaid R, 


-a5 above, '&c. .:. > 
By vertue,ec, I certific y 


- Contenipr, and ſuch like is excommunicated ; and the 


\ 


ou ;that befoie the coming of 
«rhis writ A. within named;'by.che Fclefiaſticall Cen- 
' ſure in theChurch of N, ſuch a Day and'yeor,e+c.tor his 


< 


ſaid 


nnot 
day 


| Re- 


c the 
cnn 
OR of 
. the 
Vrir, 
ay to 
d, as 


efore 
15 di- 

laid 
MMMIte 
vnds 
1 the 
ſaid 
s de4 
plea 
'OTE- 
NEeXt 


- the 
1 the 
the 
df a 
| in 
; by 
ſ, is 
ned 
our 
our 
ef 
IR, 


7 of 
en- 
his 
the 


aid 
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pid A, by the Ordinaries of the Church of Saint Martiys, 
Juſtices in the premiles , as yer ſtands in the ſame Church 
excommunicated , and this is the cauſe of the taking and 
iupriloning rhe aforeſaid A, notwithſtanding the body of 
the ſaid A. VV. before our Lady the queen, at the day. and 
place within contained, whereſocyer ſhe is, I bave him rca- 
! 


dy, As; OC, 
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Betore the coming of this VVrir , C D. within written Coupter- 
was in ſuch a placc and Priſon of our Lady the queen of ftzt Myg- 
R. committed for ſuſpition of cuunterfeiting Moncy of the. zey. 


queens, and for that cauſe, and no other, is detained in rhe 
Jaid Priſon , notwithſtanding the faid C. D. before you at 
the day and placc within contained, I have rcady, as with- 
in is commanded, 


B,VV.was raken at D. in the County of E. by H.S. Ste- Marther, 


yard of T, F. and before the ſayd Steward at a Hundred 
held, cc. was indi&cd t6r the death of I. T.. by the afore+ 
faid B, flaine, aud by.the aforeſaid: Steward was fenrt the 
queens priſoner ro R, which rmuly Indiment rewaines 
with the aforeſaid Steward, notwithſtanding the body of 
the aid B, before our Lady the queen in her Chancery, ar 
the day in thar contained, whereloever he be, ec. I have 
ready, as thar writ in that commands and requires, ec. 
| Here follow divers Cauſes, upon returnes of this V Vrie 
of Corpus Cum cau{agto be brought in, e&*c. 

If it were necetiſary, the cauſe of keeping and detaining 
A. of B, within written here tollows. | 

A, of B. is taken for ſuſpirion of Theivery , and becauſe 
he cannot finde ſufhcient Sureries, to expe the Law.of 
our Lady rhe queen, he was commitred ro our Lady. the 
queens Priſon of R, and for the cauſe aforeſaid detained, 
not withſtanding the body of the ſaid A, before,&, . 
this VVrit, in ſuch a place, ard in a Priſon of our Lady the 
queens, there under wy, Cuſtody was derained, hy reaſon 


'vf which Complaint in the queens Court, there before me 


the ſaid Sheriff, upon him by the name of V V.:e>:c, arthe 
Suir of ſuch a one, in-a;plea of Account affirmed whereof 
in the ſame Court before-me the ſaid Sherift, rhe parties 
aforeſaid pleaded, avd: pur themſelves upon the lury of 
the County. in the ſame- Court, and afterwards the ſaid 
VV.ot D,by ſufficient Jureties toanſwer rhe. aforeſaid,fuch 
Li L1z;3 " a ons 


Felony.” 


VV. D. within written, was taken before the comming. of Account, 


reaſca, 


(3 *: 


Supplica- 
Vihe - 


A Rule. 
ACapias 


wtlaga- 
£KM. 


Accounts. 
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a-one of his Plea aforeſaid, he was fer ar libefxry fromthe 
Priſon aforeſaid 3 and becauic the ſaid W: after rhe fil 
Bailmenr, came notto Judgment in Cuſtody, his body x 
the day and place afarcſaid I cannor have, = 
The wirhin named J. C. was callcd at W, before ſuch; 
Juſtice,by. W, his Probarer, ſuch a day and year,for divers 
Treaſons by him committed, and for that cauſe was taken 
at C.and commirted'ro the Priſon of our Lady the Qucen 
of N. notwirhſtanding his body, &c. ar the day and plac 
within contained, Lhaye ready, as is within commanded 
me, &c.- we 


Outlayry. © A. the Daughter of A.of B. by the name of A. of B, 


| before. the-coming of this Wrir, was oulawed of Felony 
before P, S, R.T. and their fellows , Juſtices of the 
Queens, of the-Peace in ſuch a Liberty; or in the County 
tobe kepr, and after by the command of the ſaid Juſtices 
to me late direQed, the ſame A, was taken ar D. and tor 
the caule aforeſaid was commirted to the Queens Priſon 
of W\ notwithſtanding, &c.. _ - | 
. By vertue of this Wrir, I certifie yau that A,W, withig 
written, was taken by yertue of -a certaine other Writ of 
our Lady the Queens, called a S#yplicavit, at the Suir'd 
D. P. long before the coming of this* Writ, and commit- 
ted ro the Priſon of our Lady the queen of Be becauſe he 
could not find ſufficient Sureriesto keep the peace toward 
the ſail D, and forthis cauſe, and noother, is kept in the 
faid Priſon, notwithſtanding, &c. + 
+ Otherwiſe it may be ſaid, thar he was condemned. in 
ſuch. a Court, of his own Con{efſion, or by his taxing 
thereof, by the counſell of rhe Court. EATERS 
. Before the coming of this VVrit by yertue of a, certain 
other VVrir, called a Capias utlagatumy, to me* direfied, 
whoſe Tranſcripr I fend you annexed, I rook C.D. within 
named, and commirred him to our Lady the Sneens Pri- 
ſon of C, and there in the ſame Priſon he is kept for the 
cauſe aforeſaid, notwirhſtanding his Rody, &c. ; 
. Before the coming of this VVrit, 4.H.S, Auditors 
the Accounts of 77, of B, to me by Indenture delivercd, 
ro keep the Body of RX. S. within- written, ſafcly and ſe- 
curely, till he ſhould farisfie , B- of two hundred pounds 
behinde, upon the end of the Actount of R.S.found before. 
the faid Audicors, &c, and this is the cauſe of the my 


3 
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nd deraining the {aid 8. 5, notwithſtanding the Body, 

” Gary Ec. | 
ws; ' Many waies one may be ſaid to be raken and derained 
7Þ ren pounds againfthimrecovered in ſuch a court,or is Debt, 
ach, | taken by che command of our Lady the Queen, or upon 
a recognizance acknowledged inthe Chancery, & appeal 


= for the' Death of a man,or of Robbery,o*c. 

ucen The within named R, Y. was takcnar D. tenth day of Reſcous, 
lag Un, the year within written by y pf B. the Bailiff of our 

Tn cen and mine,by vertue of a certain V Var- 


ady the 
' B rantby the prerext of this V Yrit by me made,and to him 
of B dirc&ted: and upon this the aforeſaid R.FY.wich others un- 

' # known,by forces and Arms, thar is, ſtaves, &c, made an 
4 ne Aflaulc upon the Taid Bailjf, and rook him our of the Cu- 
ſtody of the faid Bailiff, and never afrer the ſaid 7, in 


2 
Gl B oy Bailiwick 1could fing. 
id for The execution of this writ doth appeat in a certain Te 
Yiſon | Schedule to rhis writ annexed, | Othei 
By vertue of our Lady the Queenes VVritto me di- Wiſe, 
irhia | 7<&ed,and tothis Schedule annexed, I have made a cer- Scedules 
-# tain VVarrant of mincro one F.M. my txavelling Bailit 


air-of | 10 fake and areft B.GQ,n the faid VVrit nominarcd accords 
| ingtothe Exigent of the ſaid writ, which ſaid Bailift of 
ſe ke | mine, by vertue of my warrant aforeſaid,the g. Day of F. 
the year of the Reign of our Lady Elizabeth: queen, with- 
nthe | if writen, the rwenrticth at D, in the County aforeſaid, 
% rook and arreſted the bady of the ſaid E.G, and then and \ FAS 
d in B mbcrethe faid E.G, was in his cuſtody, ypon which F.G. TOS 
of D, aforeſaid in the County aforeſaid, Gentleman, and {FHF 


XUE T.M. of the ſaid Town and County, Gentleman , then 
46h and there by force and armes, &-c, made an Aﬀaylrt upon 
Hed my aforelaid Baliff, and my ſaid Bailiff, then and there, 
+ | againſt the Eawand Cuſtome otthe Realm of the ſaid 
Pri. | Eady Queen of England, andagainſt the will of the ſaid 


-the Bailiff of mine, impriſoned him, and the ſame Bailiff of 

” | mincin priſon there, by the ſpace of an hour then de; 
ref | rained, and twenty pencein told Money , ofthe Goods , 
red, Chartels and moneys of my ſaid Bailiffs then and there 
fe. | theaforeſaid T, M. rook, and the aforeſaid E. by force 
n@ | 2nd armes aforeſaid, then and there qut ofthe Cuſtody of 
"Ms gp fad Bailifrook ang reſcued,and allo the ſame. ber 
ing Elf, then and there qur of the Cuſtodyof my faid Bailiff 
and as "GG bg reſcued 


Other» 
W{es 


Othey- 
wiſe. 
Reſcous 
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reſcued, againſt rhe will of my ſaid Bailiff, and agairk 
the Peace of our Lady the Sucen now, ec, and aticrific 
ſaid F, is not found in my Bailiwick. 27 
By vertue of this V Vrir tro me direRed, I have madea 
certaine Warrant to one R,P, my Bailift, this torn riding, 
ro take and arreft the within named 7,Z. according tothe 
exigent of this VVrir, which'truly R. P. by verrue of the 
V Varranr aforeſaid, after, that is* ro ſay, ſecond Day of 
May, the year of the Reign of our Lady the Zuecn within 
wrirren, twentieth ar B, in'the County aforeſaid, rook the 
Body of the within named T. TI. of Þ. aforciaid , in the 
aforeſaid County of F, which guly.T. the Day, Yeare, 
and Place aforeſaid; by force and armes made an Afjault 
upon X,P, my aforeſaid Bailiff; and bear him, wounded 
him, -and abufed him, ſorhar they deſpaired of his life, 
the ſame T, then and there our of the* Cuſtody of my 
aforeſaid Bail'f, and againſt his will departed, eſcaped, 
and reſcued himſelte, againft the Peace of our Lady the 
Daucen now, &#c, and after the ſaid T,L, is not found in 
my Bailiwick. © : 
By vertue of this Wrir, 7 haye made my certain V Var- 

rant to, A. the Bailiff of the Hundred of H, which an- 
ſwereth me ſo, that where he by verrue of rhe! warrant a- 
foreſaid, tenri day of $. the year of the Reign of our La- 
dy the queen within wrirten,the twenticth,at C. rovk one 
F. $. and her ro the Caſtle of eur Lady the queen, of #' 
wonld have lead, there to be ſafely kepr, thithcr came cer- 
tainT, T, R.S. with many others unknowne, with force 
and armes, arrayed in warlike manner, and our of the 
Cuſtody of my ſaid Bailiff ar the ſaid z7, rhe aforeſaid !, 
rok and carryed away, and ſo for fear of his Death, ſuf- - 
fered-the ſaid 7.S. te eſcape, and for that caufe the body 
of 7. S;aforcſaid, before our Lady the queen, at the Day 
and place 'within contained, wherefuever, &-. 1 cannot 
have him, a within is commanded me, and further I cer- 
rifie you, that after the ſaid renth day, &c, 1. S, was not 
found in my Bailiwick. | 

' By vertue af this VVrit, I have commanded 7.S. my 
Bailift of the Liberty of D. in the .County aforcfaid, 
which hath full Rerurn of all Y Vrits, Precept5,and V Var- 


and Riot. Fants ro him there direQed, which truly 7.'S. ſuch a Day 


and Ycare at F.in the County zforcfaid T,S, in the'V Vric 
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to this Schedule annexed, nominared, and by yertue of a 
VVarrant ro him dire&ed,took and arreſted,and the ſamc 
FT. S*jn his Cuſtody, by the occaſion afereſaid, then and 
th:re had and held, and fo being keld,e>c. one I. G,late 


52T 


'of S. in the County aforeſaid Labourer '( gathering many | 


other Malcfa&ors unknown, and Difturbers of the Peace 
of our Lady the Queen) to the number of twenty perſons, 
arrayed in a warlike manner ,by force and arms, that is ro 
ſay, Swords, Daggers, Skeincs, and Staves, upon tho 
fame Bailiffof mine, then and there riotouſly made an aſ- 
fault, and beat him, wounded him,” and abuſed him, ſa 
that he deſpaired of his lite, and the aforeſaid I. C. and 
others, ec. and the ſaid T.S, out.of the cuſtody of my 
faid Bailift, then and there tookand reſcued, and where 
be would,ar large, ſuftercd him rogo ;. and the ſaid T.S. 
him{eltc our of the Cuſtody of my ſaid Bailiff, then and 
there took and reſcued, and where he would ar large ſuf- 
fered him togo, and the laid T. S. himſelfe out of rhe 
Cuſtody of ho ſaid Bailiff, then and there likewiſe reſcu- 
cd, againſtthe peace of our Lady the Queen, e+c, and 
after the ſaid T. is not to be found in my Bailiwick. 

I F. H. Knight, Sheriff, by vertue of rhis VVrit have 
made a certain VVarrant to 1 B, and P.D, my Bailifs,for 
ravelling this Torn, to arreſt and rake R, F, to make ſa- 
tisfaRion ro the within named VV.P.of debr and damages 
within ſpecified, as within I am commanded.by vertue of 


Other- 
wiſe, 


which V Yarrant, the ſaid' F.8. and P.D. Bailiffs, ſuch a _ 


Day ang Year, at H. inthe County aforeſaid, arrefted the 
forclaid R.F, as by thar Warrant they were commanded ;, 
and the ſaid R, F, and one &, F. of G,in the County a- 
foreſaid, with others unknown by force and armes, that is 
with Swords, Staves, &c; Upon the ſaid F. R. and P.D, 
the ſame Day and Year at H. in the County aforeſaid , 
made an Afault, and them abuſed, and then and there 
made a Reſcous, by reaſon of which Reſcous,the ſame R,. 
F. from that Cuſtody, then and there contrary to the Ar-' 
reſt afareſaig, -himſelfe reſcued, departed, and eſcaped; 
thetefore the ſaid R. F. at the day and place within con--. 
tained I'could not have 3 andfurther I certific you, that” 
wir veg Day thc aforeſaid R,F. way not fqund in my, 
—. VB Re ES oi _ 
© By vertue of this VVrir,, 1 "made and directed a cer-" 
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$23 Return of Writs. 
rain V'Varrant of mine to one T, C., my Bailiff, to nrag 
the within named - F.C. by force whereof, the ſaid T' c.the 
ginth Day of ], the year of the Reigne of our Lady the 
en within written, the twentieth at B., in the Coun- 
ty within written , took and: arreſted the aforeſaid Z. c, 
deing willing ro. bring him before me, and ſo intending, 
to make and recceive, as in the VVrirt I was commats 
ded,and afterward, that isto ſay.the ſaid ninth day of 7, 
the rwentieth year aforeſaid, 
The aforeſaidT, C, larcof B, aforefaid , in the Coun- 
tx of H, at B, aforcſaid, in the County aforeſaid, upon 
T.C. my Bailifle madean Aflaulc, and from the ſame Bai- 
iffe, rhen, and there, flew, cſcaped, and Reſcued him- 
elf, and after the ſame 7. in my Bailiwick , I could no 
d 


ef 10 By vertue of this VVrirI certifie the Iuſtices within 
bad. written, that I have made Return to the within named 
0 all thofe Beaſts, of the within named zp, S. whichto 
the faid F.S. were adjudged , for default of the ſaid, 
to be ſafe and carefully kepr,ſothat they ro rhe atorcfaid 
w. at the complaint of the ſaid w. by no means ſhould be 
delivered,withoura Writ of our Lady the Queens, which 
of the ſaid iudgment maketh expreſie mention, accorling 
to the form of this writ, 

Pledges to profecute, and to have a Rerurn thereof , if 

Return thereof be adjudged, E.D. R.F, 

Repleg, By vertue., &«G. Il have madea Replevin to R, of the 
beaſts within Bamed, asin that writ I am commanded, 
and further [ certifie the within named, our Lady Queen, 
chat no ther writ of replevying rhe within written beaſts, 
ever beſides this writ was deliyered to me, &c. 

Before the coming of this wrixg, the Beaſts and Char- 

Robles; tells of the within written, K. which 7, C. rook and un- 

ep 60M juſtly detained, as it is ſaid, were driven farr off bythe 
where : faid Y.C, thefote I cannot replevie the aforeſaid K. his 
ac _ beaſts and CharrAls, ec. 
off No writ of replevin of the beaſts within written , beſides 
fer of * this, was ever'delivered to my.hands, and further 1 certis 
.=> fe ayr Lady the Queen, thar betore rhe coming of this 
wrir,the aforefaid beaſts were qriven far of,and conycyed 
ro places'uniknown to me bythe ſaid F.T, that can by no 
| nant replevy them for the aid 77, as within I Ap. Con 


man a A. ef ore 


— 
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Before the coming,e+c.of the beafts within written were Othore ©; 
driven far oft,by the within named T.C.roplacesro me wn- Wiſe. 
known, ſo that fight of rhem, ro make return ro the with- 
in named A.H, and T.C. I could not have, ay within l am 
commanded. |} 
By.verrue, &c. (ſuch a day and year )I have made O!her- 
Replevy ro R, B, within named, his Beaſts within men- Wiſes. 
tioned; which rhe within named T,M.and R.S topk 2nd un- 
inftly detained, according ro the form of this VVrir , as 
within I am commanded. 
And the within named T. & R. are attached, by a hundred 
ſheep,price, 6 pounds, by T.F. Bailit, by the Plea of F,T, 
R, M.and the within named R.B. 3s attached by my ſaid 
Baibff, by three Kine, price, three pounds, by the Plem 
of the aforeſaid 1. T. and R, A. and no other command of 
our Lady Ducen,beſides this V Vrit of the beafts aforeſaid, 
ro be replevied, before the coming of this V'Vrit, was ever 
delivered ro me. | 
| By verrue, &«c. 1 cerrific our Lady the Dueen, in her Otherwiſe 
Chancery, that the beaſts and Chartels by rhe within na- 3n Change» 
med A. B. firſt raken, are driven far out ef the County ry, 
within written, replaces unknown to me, by the within 
named FT, R, by which meancsthe Beaſts and Chartels a- 
foreſaid cannor' he returned by me, as within further L 
am commanded, | by 
"Before the coming of this writ, the Beaſts within writ- Reafts dries 
ten were driven far off, by the within named 7.2. to pla- ven far 
ces unknown ro me, ſo that the Beaſts within writren of «pon the 
F. M. Icannort return , according to the Fore af this ſecond de- 
VVYrit. liverance. 


Pledges to proſecute, and having Returne, 8c, F.D. 
2 roma | 


| By vertue, &c, 1..4. one of the Bailifles within na- Precept 
med, requeſted of 1.7. and & N. within written, the de- 20n the 
hvery of the Beaſts of T.B. within written, that is to ſay, ſecond 
of three Oxen, price each Oxc tw-ary Shillings, and of geljve- - 
wo Horſes, price each Horſe tweaty Shillings, and they yance in 
refuſed thereof re make Delivery, and the aforſaid Beafts the Coun: 
Te driven far off;to places to me unknown, by which there- yy, ; 
Sf I can make no Delivery, 1$within I am commanded, 
and the aforeſdid'r. Tis arrac ted by one of Silver, to 


G the valuc oftwenty Shili.c 25, B 
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Other- 


wiſeof . 


replewy- 


Return of Writs, 


By vertue of this, 8c, I certifie our Lady the Queen 
within named,thar no other. V Vrit or command of our laid, 
Lady the Queens of Repleyin , the within written J, C, 


ing a man whom W.$,wirthin named touk, and taken keeps,as within, 


 Other- 


wiſe, 
Pluries.. 


Kepleag, 


Cond Re- 
pleze. 


is ſpecified, till that V Vrit of Pluries Replig, the aforeſaid 
]. came to my hand, neither was it delivered ro me, ne- 
verthelefie I doe further cerrifie the Juſtices of -our ſaid 
Lady the queen, that forthwith atter rhe receit of the ſaid 
V Vrir, I came to the aforeſaid ,S.to make replevin ofthe 
aforeſaid J, which the aid VV, would not ſhew mc,but the 
aforeſaid ]. before the coming of this V Vrit, had conyey- 
ed to places unknown to me ;. And after the receit of the 
ſaid VVrirzthe ſaid I.was nor to be found in my Bajlwick, 
ſo that I could make po Replevin of the ſayd I, by any 
meanes,according to the command of this V Vritzas with- 
in I am commanded, | 

No other writ beſides thar of Repleyying the within na-. 
med D.G.to my hands as yer came, And turrher 1 certific 
the Juſtices within written,that rhe aforeſaid D.is convei- 
ed away to places to me unknown, by the within named 
I. T.E,B. and T. R, By which meanes I cannot replevy, 
the ſaid D. as within I am commanded, 


By vertye,&c. I certifie our Lady the gueen, that after 
the receir of this V Vrit, I diligently inquired through- 


- out all my Bailiwick, and I can by no meanes underſtand 


that any of the beaſts of the within named VV,P.were ta- 
ken and unjuſtly derained, by the within named I.N.as in 
the V Vrit is ſuppoſed ; ſo thar the execution of this V Vrit 


_according to the tenor and efte& of the ſame, could not 


'be dene by me, as within I am commanded ; and further I 
certifie our Lady rhe queen, that no other V Vrit of Plu- 
ries Replegiare, heſjdes this V Vrit was ever deliyered to 


Condition, &c. Thar if - the above bounden A.B. and 
C.D. ſhall redeliver to the aboye named Sheriff, all rhoſe, 
Goods and Chatrels, and every parcell thereof by H. P.. 
taken, and by reaſon of a certaine Replevip , . by the a- 
foreſaid Sherift, maderto the aforeſaid A,B,and C.,D. Re-. 
pleg. if Return thereof ſhould be adjudged, and the ſaid 
Sherift and his Exccutors, ſaved harmlcfie, that then, &c.. 


SS 


Returne 


of Writs, 


$295 * 


> The witkin'wrinten 7. H. hath no beaſts in my Baill- 1ithers 


wick; chac -1 can rake in ;71thermamy accord 


gent of rhis writ, 


vettue, & 


c, 1 haye taken two braſen pots,. &c., of Orber=" .- 


ing tothe exl- nam. 


the-Goods and Chartells of T.H, in the writ nominated; wiſe 
in Withernam, and I bavye cauſcd them to be delivered;ro 
#:F.to lisld to thelaid //. F. till the faid 1.H.che chat- 
tells of che aforefaibw/77. F. he do deliver, as this VVrit 


KC: * 


-aRy vertue,&r. I 


- 


». bo 
&@6hzgo © 


have raken in YVichernam, at D.in the Other- 


County within written,two cowes,&c, of the Beaſts ot the wiſe. 
aforcfaid- 1.D; and rwo cowcs of R.T, within named, which 
truly beaſts aforeſaid fled freen hence, and 1 cauſed them 
tobe put if # certain place arts. in the foreſaid 'County , 


fafe and ſecurely there. to be 


ont of this wrir.. . 


Where the Beaſts aforcia 


Z 


id lic, and the aforeſaid Ic H 
andRT, Have no'more or any other beaſts ar tÞis rime in 


kepr, according to the Exi- 


my Bailiwieky that by any means | can take jn Yithernam, 
as within 1 aim'conifnanded. 

By vertue of this Wwrith have taken two cowes and:tws 
Steeres ofithe- Beaſts otcheiwithin named K. D and: two 
cowes and two ſtceres of the beaſts of T,L-whickr 1 canſed 


to be delivercdts 1.C. within/named co be ſafe.and, ſecures 


*7J4,% 
+31 © 
* Other- _ 
wife; 
es Ex; 
©2, 3IKI19I 


ly kepr-,-untill rhe other beaſts of the within names 1. C. 


Firſt takers and conveyed to places unknown 


deliver; as within/I am commanded, _ 


to me, 4.can 


(47 | [4 14} 123361 £516 8 ve . | 
.  Bywerrue of this wriv tome direed,.at my County» = 3277, 


Court kept at /Y.in the county of F7.the within writtesz 


Tueſdayz-thar is to fay,-vthe'twentieth day of Tanuaiy the 


year of the Reign of our iiady the Queen within written 
theawencierh, i. C, and other Defendants within named , 
Firſt were/calted; and: did-not- appear, and-at my County 
"Court, &c.as' before the fecond time called and did noc 
' appear, and'ar my County-Courc held and fo forth; The 
third time called; and did not appeare ; and ar my coun- 


ty-Court held, &c. the fourth time/ called and: did not 


"appeare,-amd army County-Courrt held, &c, The :fifth 
tne called and did not appeare : . Therefore the aforeſaid 
1.C. and thereſt ofthe Defendants within named by the 
Judgment of the Coroners of the ſaid Lady the Queen,of 

he 


c 


ty 


' 
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Other- 
Wwiſeof 
replevy- 


Return of Writs, 
By vertue of this, &c, -I cerrifie our Lady -the-Queen 


.. within Ramed,thar no ather.V Vrit or command of our laid, 


Lady the Queens of Replevin , the within written J, C, 


ing a man whom W.9,within named tavk, and taken keeps,as within, 


Other - 
Wiſe, 


Pluries.. 


Repleag, 


Cond Re- 
pleze. 


is ſpecified, till that V Vrit of Pluries Replig, the aforeſaid, 


]. came ro my hand, neither was it dclivered ro me, ne- : 


verthelefſe I doe further certifie the Juſtices of -our ſaid 
Lady the queen, that forthwith atter rhe. receit of the ſaid 
VVrir, I came to the aforeſaid ,S.tromake replevin ofthe 
aforeſaid J, which the laid VV, would not ſhew mc,but the 
aforeſaid J. before the coming of this V Vrit, had convey- 
ed to places unknown to me ; And after the receit ot the 
ſaid VVrirzthe ſaid I.was not to be found in my Baijlwick, 
ſo thar I could make no Replevin of the fayd I. by any 
meanes,according to the command of this V Vrit,as with- 
in I am commanded, _, 

No other writ beſides thar of Repleyying the within na-. 
med D.G. to my hands as yer came, And turther 1 certife 
the Juſtices within written,that the aforeſaid D.is convei- 
ed away to places to me unknown, by the within named 
I. T.E,B.and T. R, By which meanes I cannot repleyy. 
the ſaid D. as within I ara commanded, | 


By vertue,&c. I certige our Lady the queen, that after 
the receir of this V Vrit, I diligently inquired through- 
out all my Bailiwick, and I can by no meanes underſtand 
that any of the beaſts of the within named VV,P.were ta- 
ken and unjuſtly detained, by the within named I'N.as in 
the V Vrit is ſuppoſed ; ſo that the execution of this V Vrit 


_according to the tenor and efte& of the ſame, could not 
'be dene by me, as within I am commanded ; and further I 


certifie our Lady the queen, thar no other VVrit of Plu- 
ries Replegiare, heſjdes this VVrit was ever deliyered to 


Condition, &c, Thar if- the above bounden A.B. and: 
C.D. ſhall redeliver to the aboye named Sheriff, all rhoſe, 
Goods and Chatrels, and egyery parcell thereof by H. P, 
raken, and by reaſon of a certaine Replevin ,. by the a- 
foreſaid Sherift, madeto the aforeſaid A.B,and C,D. Re-. 
pleg. if Rerurn thereof ſhould be finden, and the ſaid 
Sherift and his Exccutoxs, ſaved harmlefle, that then, &c. 


i 


p " ' an 
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Returne of Writs, 52g - » 
: The within'wrirten 7, H. hath no beaſts in my Baill- #thers 
wick; chac 1 can rake in jyitheinam, according tothe cxi- nam. 


gent of this writ, | £ | 
By vetruc, &>c, 1 have rakentwo braſen pots,. &c, of Orber-"'." 


. the-Goods and Chartells of T.H, in the writ nominated; weſe; :* 


in Withernam, and I bave cauſcd them to be delivered :;ro bud 
#W:F,to lisld to thelaid //. F, till the ſaid 1.H.the chat- 

te}lsof the aforefaiÞ 7. F, he do deliver, as this VVrie 

By vertue,&c. I'have raken in Y/ithernam, ar D.in the Other- 
County within wrirten,two cowes,&c, of the Beaſts of the wiſe. 
aforclaid 1.D; and rwo cowcs. oft R.T, within named, which 

truly beaſts aforeſaid fled freen hence, and 1 cauſed them 

to be. put iri'# certain place arts. in the foreſaid "County, «<;1;i.1 
fafe and fecure)y there to be kepr, acc ding to the Exi- FE 
gent of this wrir.. A & 

Where the Beaſts aforcſaid lie; and the aforeſaid 1H, Other= 
andR;T, have no'more orany other beaſts ar this rime in .,; gh of 
my Bailkwieky that by any means | can take jn YWithernam, *\c. © 
-aS within 1 am'cortitnanded. & | 234naQd 

By vertue of this Wwritk have taken two cowes and-tws ; 
Steeres ofithe Beaſts ot cheiwithin named A. D and: two 
cowes and two ſtceres of the beaſts of T.L;whickr I canſed 
to be delivercdto 1.C. within:named co be ſafe.and, ſecures 
ly kepr-,»untill rhe other beaſts of the within names 1. C. 
Fiſtrakery &nd cenveyed to places unknown-to me, h.can 
deliver; ag within/l am commanded, p74, 5:1 


By werrue of this writ to' me- direed,.ar, my County» *X/2f2?, 

Court ke pr at /Y.in the county of YJ”.che within written 
Tueſdayy-thar is to fay,>the twentieth day of Tanuary the 
year of the Reign of our Lady the Queen within wrirten 
theawenrierh, i. C, and other Defendants within named , 
Fiſt were/calted; and-did-not appear, and-at my County 
'Courr, &c.as' before the-fecond time called and did noc 
appear, and-at my County-Court held and fo Forth ; The 
third time called; and did not appeare ; and at my coun- 
ty-Court held, &c. the fourth. time/ called and. did not 
"appeare,-and army County-Court held, &c, The :fifth 
tne called and did not appeare : . Therefore the aforeſaid 
1.C. and thereſt ofthe Defenganrs within named by the 
judgmenrof the' Coroners of the ſaid Lad y the Queen,of 
the 


by 
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Other- Therefore according tothe: Law and Cuſtome afor 
Wile of a (aid, A. K; Haiviata ft. x 
Woman, 


Superſe- there the Tizeſday, tharis to ſay; the twentieth day 'of Af * 


Retnrae of Writs, 
the County aforeſaid; according to the Law and cuftone 
of the Realme of Engl-ud, arc Out-lawed, and eycry, one 
of them is Out-lawed. > TORT 
Byvertue of this Writ to me directed, - at my County 
zZwo She- . Court -held ar ww. in the County ot ”, within writtcn, og 
Srifs, Tueſday tha is ro ſay, the tenth day of January, the yeare 
of the -Raigne of our Lady the Queen within written, the 
20.K/L within named, firſt was called, andappearcd-na, 
that VVrirt fo above ingorſed, was delivered to be by4, 
' E, Eſq; /hate Sheriff of the County within written , my 
next Predecetior iu his going out of his O fhee,.asaforein 
the back of this VVrit, Andat my County Court, +, z 
ore, = ; 
Thar'V Vrit fo above itidorſed; together with the VViit 
Wiſe, -of our ſaid:Lady Queen, of Saperſedeas, to.that annexed, 
was delivered tome by M.DN, Knight, late-Sherift of the 
County iforeſaid, my next /Predecetior, ' . . 
 . . By vertae, ec, at my County-Court held: there the 
2 of [thirdday'ot November, the ſaid rwenticth'yeare of our Lq- 
Cooners, dy Queen Elizabeth within written, the aforeſaid T,Cgva 
"che fifth rime called, and did not appear, and for -want of 
'W.\ Brand R.;C,'Coroners ofeheaforciaid County, I coull 
nor turther prolecuce, 5/55 4, : | 
- Byivertuc,&c. and army: County-Courr, e>c. and be- 
.caulc \there -were nor more County Courts -heJd in the 
County: aforeſaid , from the Day of | the /Recelr of this 
VVrirt aforeſaid, till rhe Day of rhe Returm of rhe ſame, 
by which nothing is done for preſent, or ſo ; and therefore 
inthe exccuring»ot this VVrit,whar is further-30.be-done; 
nething is done,” hore me: 617; 
There are ioyned ito thetn \foure County Courts, i 
-which 7. within narncd was called, and appeared not, 
-and' further , by:vertue of this :VVrir , at; my Count) 
«Ceurt, heldazt py, in rhe:County of , withimwritren, the *4 
:16igath:day of Sepreinbey, : the yeare, ec. the, within wit Þ -1 
5ten xwenricth; che ſaid 7.:3 was the fifrhtime called, an 
- appeared not, thereforc by the Judgment dof the Coroner '{ 
&<c.and'if :ittbe a VVoman itſballbe fo, - ; 


Allocat. 
Com. 


' By vertue;z>c.and ar my/ Covinty Courr aforeſaid,bell "4 
t& 


Ret ro3ze of 80/57 is, 


theTaid Year the twenrierh'of onr Lady rhe Aneen within 
written, the aforeſaid AR. the tourth time wascalledand 
appeared, and broughrro me a VVrirof our'Lady the 


unty | Queen of Swperſedeas, which 'is faſtened 'to this Writ , 

1, | by whichro the Executing of this Wrtr, you ſhall ahoges 

yeate Y cherleife; or ſ0. 

1,the  Asin the foreſaid VVrirefour Lady'the Queents, of 
Syperſcdeas, 1 am commanded, ny 


by4, By vertue, 2c, Ana ar'niy Connry Court,evc. The a- 
2. My foreflig F#.and A.gq, are called, and the aforcfaid F.-a 


g27 


.. Delrvered 
ne and deliatrcd himfeclfe ro our Lady the Deievnits lumſe(fe. 


cu Priſon of E.whofe Body before the Inflices within Wrir- 

. , | ten,arthe Day and Place therein contained, Thave ready, 
VViit B as that Wrir in that commands 'and requires, 'and the 
exed, Þ 'forefaid i; and A. appeared nor. | : 
of the And further ar'niy county court held '&c. tlie foreſaid 

PF and 4. werecailed rhe fifth time, and the fail YF. Supetſe= 
e the brought to me a V Vrit of our Lady thequeen ef 'Superfe- deas; 
xr 14 'deas, which is faſtened ro rhiis VViit, by which of Execu- 
Cons Þ 'ring this V Vrit further, doing any thing for the forefaid 
ant of PV.Thave alrogether defiſted,and the aforeſaid A.appcar- 
coull | #4 nt, therefore zecording tv the Law and Cuſtome o6f 
| the Kingdome'of England he is outtawed, 4 

hd be- By vertue,&c, and at my County Court held at Yin 
in the the Courty'afordfaid , twelfth day of April, '&-c. 7; 8, Ontlanes 
of thi | *R.'S. 7. and'all other Defendants following 'in- this 0erwmaſe 
:ſlamc, BY Wit nominared, befides I. H,'which' brought pe a writ'of 
reforc # 'vur T-ady' the queenes, of Superſedeas, thereforeto 'him to 
done; "take furrher proſecution 1 altogether deſiſt; 'as inthe ſaid 

| wrirof Superſedeas 1 am commanded, 
4s.;/8 And befides'R.S. which yeilded himſelf ro the Priſon of 
d not, B "6ur Lady the' Queen of 'F, within'the County of #,whoſe cddidie 
-oult! & 'Body before rhe Juſtices, 8c, 'and fo befides J.C.which is Read: 
ef, ie "dead did not appear, therefore by the judgment, &c, and /** 
no the '#fotefaid 7, C. is waived in preience of 'F, W. and Dead, 

ds 


Juftices of our Lady the Queen within writren ar che 
Uiy and place therein contained : T certifie that by ver- 
yl ec of 4nuthier V Vii of our ſaid Lady the Queen , u—_ 
" dircQe, 


WE Coronicrs of the ſaid \Queen , inrhe County afore- paved 
d. 


'As'to the Exiz ent, taking,on-Laywing, or in any way 0ther= 
_ moleſting the within named P,T, by yertue of this writ to wiſe, | 
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war 
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Sick. 


ty of z9.3n the parts of M, within pm > rap Thurſday, | L 
_thar is, the twelfth of September aforeſaid, the rwentieth F A 
v" 


.ar the d,y and place within contained, as this Writ initY B. 


Returne of Writs. - | 
direed and to this annexed,I ſuperſede altogether, aby 
that V Vrie I am commanded, | 3 FE 

By vertue, &c. 1. B. and the other Defendants within 
named were the ſecond time callcd, and the atoreſaid,z, 
appcarcd, and ycilded himſelte ro the Priſon of the ſaid 

Lady Pueeneof F. within the"County of 17, aforclaid, 
and in the fame Priſon remainerh fick,troubled with many 
Infirmiries, fo that for the weaknelle of his Body and 
Danger of Death, he cannor rravell, or be carricd, þy 
Which the Body ot the ſaid 1. B. before the Juſtices with 
written, for the picſent,7 cannot have, according to the 
farm of this V Vrir, and the within named, J.P, and &,R, 

being the fifth time called did not appear, and becaule qr 
none of the County- Courts they appeared, the ,aforeſaid 
J. P.and J.R. according ro the Law and Cuftome ot the 

Kingdome of England are out-Jawed, and either of them 
is out- Jawed, as this V Vrit in it ſelfe challengeth andre 
quireth, Tod cw bet ; 

Ar the County-Court, &>c, firſt, ſecond, third, fourth, 
he was called, and appcarcd, and yeilded himſcelte to the 
_ Priſon ot cur Lady the Queey of C.where he 15 ſo fick,that 
for Danger of Death, him before the Juſticcs within writ- 
ren, at the Day and Place therein contained, '7 cannct 
iiwt..i-i.: 7 

By vertuc of this VVrit to me direed at my Countf 
os of ww, held ati”, in the County of py. within writ: 
ren, the Tucſday the ryentieth day. of 24. the ycare ol 
the Reighne, of our, Lady App een within ,writyen, ta 

.onc and twenticth. 7 madg to be proclaimed, and ar gy | 
County Court of W. held at#'. aforcſaid, in the 13d Coup- 
ty of ,#”, the twentieth, ;day of M. aforeſaid the, twen- ih | 
r:eth yeare. of our Lady: the Queen, within warren, the fÞ 1 
fecond time 1 made it be proclaimed, and alſo at the, Gene ff 1 
zall Seſſions of the Peace. held ar 7. in the ſaid Coun- | | 


yeare of our Lady the Queen, within writren, publickly 
1 made xo be proclaimed, that+ J C. and: all the reſt of the 
Defendants within named, ſhould yeild themſelyes to the 
within named Sheriffes of I. -ſo thac the ſame Shet iffet 
may haye- rheir Bodies before the Juſtices within writtep, I.;, 


ſelfe, commandeth and requireth, l, 


| Retarm of Writs, 5% 
1 #,H, Defendant within named was nor found in my Otherwi/« 
Bailiwick, after the reccir of this writ, and for that, that for the 
the ſaid y. in tay fajd Bailiwick could nor be feund, at ePuten, 
my County Court held, &4c.. I made. to beproclhimed . 
that the ſaid, be before our Lady .the Qucen art the 

Tearm within written, whereſoever then it ſhall be, ro 
anſwcr-to the ſaid Lady Queen. and further co do, as this 
wit commandeth and requiceth, &>c.& alſo at tvy County 
Court held,e+c,1 cauſed ro be proclaimed that rhe ſaid z, 
bc before .our Lady the Queen ar the Tearme aforeſayd, 
whereſoever, &c. to anſwer to the ſaid Lady the Queen, 
in form aforeſaid, as _—_ _ IR... wo gs a 
- The within nomitared 1, B, hath nothing in my Bai- . 
fiwick by which he may be arrached, ,:. ., » Ee Re —- 

; By.verrue ofthis Writ te me dircfed,I cauſcd to come | 
defore our Lady the Queen armeſtminſier,at the day with 
in contained, I, B..as within I am commanded... .,.:. +: . 
; FF. within named, hath nothing in my Bailiwick, . by Our of ch 
vhich I can make him come, ncichcr is he to be found in Exches 
+, Nore that. in the Venire-facias no Iſſues ſhall be rerurn-. 
ed, bur in Habeas corpore and Diftringas. .. tt 1 + 
The Wes af :eyery. one of them five ſhillings, and that 1/fes; 
1s byrhe Statute of 35 of H.8.chap. 6. - _ . - 4% 
:. And alfa in eyery wxit where the clauſe (if A, ſhal ſe. 
cureyou of proſccuting his claime, ir ſhall be expreſſed, 
the Sherift may delay the Plain by this. return, ro ſay,.-, 
+ The;,wachin named I; B: hath nor found me Pledges to 
regs this Wriz;, thergfore ro the executing of the 
c, nothing by me is done, 09 P re > 
: Th xgatpn,of this Writ doth appcarc in a ecrtaine; 

Pannell faſtencd to this VVrit, and ſometimes in the. 

ens Ono Mo fo IT 
The Iurors between, R.-T. the Plainciff, and VV. F,: Ar mn 

Defendanr.in a Plea,of  Treſpafle ,, and then w,te the ſaCiasy -of 

names of the Lury, twenty fourc, A,B.,C.evc. aw under Diſir10gat 

On 6, 

3z By e of the Iurors aforeſaid by himlelfe ſeyerally 

Brant Be y Pledges, 1.D.” RR. lh Difſtretic, - 

.*: The iſſues of every one of them five ſhillings... - - 


And. note thar in the fic} enire facies of, the. lures, is 


is not very materhall to pur in Manucaptors, for that you 
Ng Y _. 


Reinrn of Writs, 
will make (by this miainpriſe ) the Jurors to looſe iſſues in 
the Kings Court, which is not tequired at the firſt rime, 
The Eceuciinef chis writ doth appear in a ccrtaing 
Pannell faſtened ro this writ. 
The Jurors berween A. B, the Plaintiff and C, D, the 
Defendant of a plca of debr, A, Buerc. 

Every one of the Jurors aforcſaig by himſelf ſeverally 
is ſecured by T.D, R.R. 

And in this writ you need not return iflues, nor in De- 
52m, or offs tales, nor you oughr ts return ( Manucaptors) 
which note, notwithſtanding, it is uſed [ih divers parts of 

{and, though void. 

lio the Sherif may return (Terde) upon & Diſtringae, 
and upon the ( Decems Tales) av it appears in theſe folloy- 
ing , and then the Jurors ſhall not looſe iflues , which 


KoTc. 

For the diftraining of Zohy M. and other Jurors with- 
in named, to be before the luftices, &c.the day and place 
within writren, I ſignifie to you, that this wtit was fo late 
delivercd unto me, thar for the fhorrneſle of the rime , I 
could nerexecure ir forthe preſent, but of new , I have 

t tothat Decems tales, or Ofto Tales, ( air appeares:in 
theſe following)as in this writ I am commanded,ec.A.B, 
C.D. E.F.ec. 

| Bur as toten, as well Knights, as other honeft and lay- 
full men of the' view within contained, to be pur among 
the Jurors within contained, the Execution of this wit 
| doth appear in a cettain Scedulefaſtened to this writ, 
Habeas Pledges to projecure, J.D. R.R. 
Fer por 6s - Summoners within named, R,F.J.D.R.F., 
2:48, Manucaptors of the Summoners aforcſuid, and of every 
of them, N.P.1.C.1.D.R.R, Br | 
_ Therefidue of the Execution of this writ 'dorh appear 
in a cerrain patnell rothis writ annexed, - : 
Pemel}, , Theaames ofrwenty four Knights, berween R.S. plait- 
* rife, and R.F. Defendanr,A.B,C.D.E:F.tou the number 
ew —}_ 
Summonirprs of the aforeſaid Jury, and of eirhiet of 
them[.D,E.C. LAS | he 
. Manucaprors of the Surnmoniters afereſaid, and bf de 
ther of them, LP R.C.F,D.E.G;, _ nt 7 
. The names of the Tury of che firſtinquifition whe | 


Yf) 


Return of Writs. 53t > 
& in the writ to this ſcedule annexed) wakes gention of Names 
LD; B.C, to the number of twelve, | 
Summoners ofthe Jury ofthe firft inquificien, aid of 
each of them, I.D.R.R. Ws 
Manucaptors of the Summoners aforcſaid, and of every Otherwiſe 
vf th:my I.L.H.P.R.S. T.V. upona 
Pledges to proſecute, 1,E.R.R, SY Wilt Seigs 
The within name@ W.B, is ſummoned by A.H, R,P, 7 in the 
Manucaprors of the Summoners aforcſaid, and of each Cbaucery, 
of the m,, LH.R.D, Bn 
The reſidue of the Execution of this writ doth appear Paunelk 
in certain paninells faſtened to this wrir, > 
The names of rwenty four knights,berween R.F, Plain- 
tif, and TS, Defendant; A.B @c, to the number of forty 
cighrh. ' 
Sor one of the Knights aforeſaid, ſeyerally by hints 
ſclf is ſummoned by I.D.R.R, | f 
Ofwhichevery one ſeverally by himſelf is manucap- 
ted by 1.B C.D., E.F, GH, ? 
The nanics of the Jurors of the firſt inquifitivn, A, By 
C.D. ro the number of twelve, 
Eycry one of the Iury aforeſaid of the firſt inquificionz 
ſeverally by himſclf is attached , and manucapred by 
plaintif, 1,D, R.F. 
The names of the Turots of ſtanders by; of tiew put in; . 
between I,S, Plaintiff, and W. D. Defendant, according Return if 
to the form of the ſtature in this Caſe publiſhed atid pro-/the Pati- 
vided, A,B, C.D. ec. nel of 
The names of the Iurots , of ſtanaders by, of ftiew im- ___s; 
pannelled, arid returned- by the command of the Iufttices, 770 
«the requeſt of the Plaintiff, for defeR of rhe lurors Otherwiſe 
#bore hominated, not appearing according to the Form 
of the Stature, late for that provided, A.B. &c. 


The Mahueaprors below natzed, I.F, I.D;R..R, ite 

L e- OP e- 

Iſſues three ſhillings four pence, om the 

I F. within named hath nothing in my Beiliwick, by j, 3 
Which, nor where he may bc liftramed, , es on _ 
40 d. 4@ d w- 


T.D, A. R. &c. are diffraitied, and cach of thets is di-  — 
ſtrained by Land and bis charreHs,according to the Form © 
ofthis yy, -whereof the iflues, as appear aboyec upon . 
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\ Returne of Writs.” 
their heads,and they ate manucaprzC, and cach of rhem-is 
manucaptcd by himſelf, rhar 1s by 7 .D.1.S. and P.H,that 
they be, and cach of them be”, at the day and place 
within written, according to the Tenor of this 'V Vrir, 
Oc. | 
4D d, 
Again A. which was the wifc of B. within written, exccutrix 
execatprs, Of the will of the aforeſaid B, 42 4. 
| 40 d. | 40 a, 
R.R. another Exccutor of the will aforeſaid T. S. the 
'- third Executor of the will ofthe aforcſaid g. arc diſtrai- 
ned, and each of them by himſclf is diſtrained; according 
to the form of this writ,trom whence the ifſues as it ay- 
peares upon their heads,and cach ot.them is manucapred 
by hbimſclf, that is by four Manucaprors, by name A.B.&«, 
and there are no more Executors of the will of the ſaid 3, 
nor heirs of him, or of Lands or Tencmenrs which were 
kis in the County of 7”, as by any mcans for the preſent 
caſt appear unto me, 
' Pledges to proſecute 7.D. RX. 
Faver of 4.B.within named hath nothingin my bailiwick bur the 
the Sherif lilue firſt by me forfeited, by which nor where he may be 
por the diſtraincd as to me by avy means can appear for this pre- 
d.ort. enr. 
Di Nos, #.D. Arch-Peacon of &. hath nothing in my bailiwick 
Againſt a of lay fce,by which nor wherc he can be diſtrained,warn- 
Clark. ©d, or attachsd, by auy mcans at preſent, as to me can 
appcar. h 
W10n 4 That I ſhould diſtraine the within written A. B. to be 
Tarde, Þcforc the Iuftices within named, at the Day and placo 
KA therein contained. This writ ſo late was delivercd unto 
mc that for the ſhortnefic of the time I could make no 
xecution thereof, TRE ; 
Other - To the diſtraining of R. L, and all other the TIurors 
wiſe upon within written to be before the Juſtices within named « 
& Jur, the day and placetherein contained:This writ came unto 
me. ſo late, that for the ſhorrneſſe of rhe time I could make 
No cxecution thereof, buttoad, Decem tales, the executi- 
en thereof dorh appcar in a certain pannell faſtned to thit 
Other- Writ, | | 
wiſe for The Manucaptors within named, 1.5, 9.P.1.D, 
Hemagc, 6 Ns Y His Ifuc half a Dk 
| The 
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The execution of this V Vrit doth appeare in a certain 

inquifition to this V Vrit annexed. Fes 
By yertue of a writ of our Lady the Queen te me dire&. Partition, 

eg,and to this Partition indented annexed, I F,D. Knight, 
Sheriff of the County aforeſayd, twentieth day of A. year 
20.c>6.taking with mc ].S.&c.twelve free and lawful men 
of my County, and of the view within writren, in the pre- 
ſence of H.F. in the Writ aforeſaid nominared,in my pro- 
per perſon, I came to the Tenements inthe {ayd Writ no- 
minated, and there by their Oath { reſpe& being had rs 
the irue value of the ſaid renements with the appurtenan- 
ces) the ſaid Tcnements in Partition into three parrs e- 
qually ro be parred, and one part of the ſaid three parrs, 
thar is twelve foot in length, and cight foot in bredth, of 
the Houſe in the foreſaid writ ſpecified, extending to the 
Land of F, G, called G. towards the weſt, and thirty four 
foot in bredth, and twelve rods in lengrh,and one Garden 
inthe aforeſaid writ ſpecified, lying ro the ſaid houſe,abur- 
ting towards the weſt, to the Land of the aforclaid F.,G, 
called B, and the Glebe Land of the Re@ory of S, and al- 
fo, &+c. And1 the aforeſaid Sheriff, rwenticth day of 4, 
the year, &c, have made them to be aſſigned and delive- 
redto H,F, nominated in the ſaid writ, ro hold to him ſe- 
verally, according tothe forme and cftc& of the Writ a- 
forcſaid ; and as the ſayd VVrir in that commandeth and 


requireth, 


V Vhich truly whole third part of the aforclayd Te- 0;her- 
nements in the aforeſayd V Vrit ſpecified, to the afore- 
Aid H, in forme aforeſayd is delivered and aſſigned,and 
for the other two parts remaining of the aforelayd Tene- 
ments, in the aforeſaid writ ſpecified, F, F. likewiſe in the 
ſame wrir nominated, tothe Partition aforeſaid, to be af- 
ſigned and Delivered to the Juſtices of our Lady the 
Queen in the writ aforeſaid ſpecified, 7 certifie, that none 
of the part of the ſaid 7, came toreccive of me, the afore- 
laid Sheriff, thoſe rwo parts, ſo that thoſe two parts I could 
not deliver an Afſigne, as the writ aforeſayd in thar doth 
command and require: in witnefle whereof, as well the 


Refturne of Writs. 
The ſummoners of the within named R, and E. his wife 


W.F. R.P. 4 | 
And ſo of all other AQtions reall, it the Defendants be 


(} 


Retwrae of Writs, 
Sexle of methe aforeſayd Sherif, as the Seales of the of 


her rwelve Jurors to this partition lagented , arc put 
Hates the year and day aboyclaye, 


Pledges to proſecute I. DP. R.R. 


The within 7.S. and XR. B.ate artaghed, and cache 
ghem is artaehcd by Pledges, 1,D.X.R. 
The refidue of the execution of this Writ doth appear 
in 4 Pannell taſtned to this Writ, 
Aﬀiſe of Allie of Novell drfſeiliaberween ſuch a one Plainrif, ar 
Novet Demandantzand ſucha one Defendant, or Fenanc in the 
4:N[e;/im, Plea, &c, |; 
: A.B.C.D. &6. rothe number of rwecnry four. 
Pexzxcl, The names of the Recognigors, 1.7, and Tr, 
SED: Surimonirors, 7.D.T.B. 
Manucaprors,ſummoners afgreſayd,andevery of them, 


FS. Jo D. 


Pledges to proſecute, G.C. R.R. 


R. 2, within naracd, is attached by one of La- 
£22, price eight pence, by PI.w.D. and T. D, 

ths reſidue of rhe execution of this Writ duth appeare 
in a certgin Fanncllannexed to this Wrir, 

A Recognirion of an Affize of Noyell difiriſin, between 
7. P, Plainiiig, and K.T. Deforccant, of his Free-hold 
533 Be 

f. 1, #c.xatine nnmber of twenty foure, | 
Sumnoners of the Jurors aforclayd, and of every one 

T36\ 7 . Fi B, 
Munutap os, ſummoners aforeſaid, and of very o ne 

3,B.T.C.A.B.,and W.H. 
a£Curon of this wric appegreth in a certajn Pans 
£6 iÞ + wilt annexcd, 

The £4:2c8 of che Recognitors in an Aﬀaſe of gore! 
D.C, in beiween AB, Plaintittand T.M, Defendauc A, 
3, cc. roihe nuntber of wer ty foure, 

Zvery one ofihe Recegniiuts vforefaid, by himfclfcir 
Feveraliy *2r2ched by pledecs, JT. DAR, 
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Recopnitors ornew added, accord* 
i Sraruce, A, B, o& tothe number 
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Every 
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Eyery ane of the Recognirors aforeſaid of new added 
js arrached ſeyerall by Plaintiff, J.D,R.F. | 

By vertuc of this Writ, tenth day of M, the year afore- Gyeas 
faid,by the view of R,.H.and T.H. good and lawfull men c,,,, 
of my Counry, I have taken intothe bands of our Lady 
the Queen, the Lands wichin writtengas within I am com- 
manded,ſummoners, J.D. R.F. 

And if the Writ be ſent tothe Sberiff, and the place 
where he oughtto execure ir, be within Franchiſes, which 
hath full rerurn of all V Vrits, then ſo, | 

The Execution of this Y Vrit &. as before, 

It F.S, Sherift of x. have commanded FJ#, Bailiffof the 
Liberty of B. in the County aforeſaid, which hath full re- 
turn of all V Vrits, and cxccution of them, within the Li- 
berty aforeſaid,in the County aforcſaid, and to whom the 
exccuting of this writ doth wholy belong,to be don,for that 
that the {3id ezccurion thereof, orherwhere in my Baili- 
wick cannot be done, out of that Liberty, which anſwers 
me lo ec. 

By vertuc,e*c.lhave taken into the hands of our Lady Other 
the Queen, by vicw, &c, as beforc,of the Lands and Te- ſe, 
nements of F. M, within named,to the value of one houſe, 

&c.as inthe V Vrit is contained, ſuch a day and yearc,ac- 
cording to the form of this writ, or as it is within Comes 


- manded mezor as the writ in that commands and requires, 


or. 

The third part of the Houſes, Gardens, and rcſt of the Other- 
Premiſes, as within 1am commanded. wiſe. 

The execution of this writ doth appeare in a certain ſce- 
dule to this writ annexed, ; 

By vertue, ec. and trethis ſcedule annexed, ſuch a day 
and ycar, I have made E,B, widdow tohave ( nominated Scedule, 
in the ſaid writ) tull ſciſfin of the third partof the Mannor 
of B, with the appurtenances in the ſame writ ſpecificd, 
that is to ſay,&&c,' & reherſe the particulars,as inthe writ ) 
to hold ro the ſaid F.p.in ſeycralry by Metcs and Bounds, 
in the name of the whole Dowry of the ſaid J. to the 
laid I, belonging, of all the Mannor inthe aforclaid wric 
ſpecified, as by the ſame writ I am commanded. 

By vertue, &-c. ſuch a day and yeare I cauſed the Mcfſu« Reſeifiy, 
ages or Tenements within written to be reſciſed,and G.C, 
nithia nominarcd, into full poſſeflion of the ſaid houſes or 

M m 4 Teaements 
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p, Tenements with the appurtenances I cauſed to be pur ac- 
cording to the force,form,and effe& of the Statute before 
ſpecified, as within I am commanded, 

Tyumpmens * By vertuee>c, 1 have cauſed ro be fummoned A.8, 


of a*. Knight, oncof 'the Knights of we County , gict with a 


Knights Sword, by B.T. and C, B. that he ſhould be before rhe Jus 
EY” ſtices within named, ar the day and place within named, 

&s this Wrir in thar commandcrh and requireth. 
+: Manucaprors of the within named AB, B, T, and C, 

B, ]. D. R, R. : l . 

| Hues of every one of them rwenty ſhillings, 
Seire fa- By vertue,e+c. Scirefecr,the within nanied A.B,and C, 
cas #903 D.thar they ſhould be before rhe Juſtices of our Lady the 
Epyea- | Queen withirs writren, art the day and place therein con- 
Tance, rwained, toanfwer R.H.within named, by J. H, and R. S, 

ood and lawfull men of my Bailiwick. 

To heare ©. By yertue,&c, Scire feci, T. A. and E, his wife within 
& Record. iyrivren, by I.'1.'and R. T. that they be before our Lady 
- the Queen at the day within written, whereſcever,e*c. td 
hear the Record and Proceſs, whereof this. Writ maketh 
mention, and furtherro do and receiye all and fingular, - 

*M as this Writ commands, | ; 
Wibul, A.B. within named haye ne lands or Tenements, goods 
or chatrels in my Bailiwick ( that I can make him know) 
as that Wrir;eb-c. Neither is be found in the ſame. 
"SIM _ By verrue, &ec. Scire fect, W. B, Adminiſtrator of the 
Againſt? Goods and Chartels which were T. P. within named, by 
Executer W.G.and G.K. good and lawfull men of my Bailiwi«k,ro 
or Admi- ye before our Lady the Queen, or the Juſtices at the day 
wiſiretor. within named, neither were there any more Adminiſtrad 
tors of Goods and Chatrels, which were of the ſayd T.P. 
in my Bailiwick, to whom or to which for preſent 1 could 
Ceire facers, 0 x Sd | : 
By vertue, ec. Scirs feci, T. V. within named, that he 
ſhould be before the Juſtices within wtirten , -at the day 
and place within contained, by I.S.and R, G.todo that 
which this Writ in that commandeth and requireth, 
Wpou - By vertue, ec. Scirefeci, W.C, Knight,wirhin named, 
ereſpas ut that hebe before our Lady the Queen in her Chancery, at 
Leget. the the day therein contained, whereloever he be in Eagland, 
Chancery, © ſhew and propound as that Writ in that requires,” by T. 
M.and W.,D. goodand lawfull men of my Bailiwick, ac 
cording tothe form of this Writ, By 
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By verrue, ec. 'Scire feci, JC. within named, thar he Before the 

fhould be before our Lady the Queen the 13. day of N,to Queen, 
thew, at:d further to do and receive, and as that Writ in 
that commands and requires, by A.B.and C,D, good and 

lawfull men of my Bailwick, according, 6, | 

* By vertuc,e*c. Scire fect, I. C. within named, thar he Beforerirg 
fhould be before the Juſtices within written,ar the day and Fuftices 
place withir: contained, to ſhew if he have any thing for of the 
himſelf, or knows ro ſp<ak, why the within named W, H, Bench. 
and R,E, Execortion for the Debt and Damage (as within 

mention is made ) againft rhe faid I.C, ſhould riot have, 

as this Writ in it commandeth and requireth, by I, W.and 

R.C. good and Jawfull men, &c. * 

| By vertue, ec. Such a day and year, &c. Ireok into By what 
the hands of our Lady the Queen, rhe Tenements within right, 
written , with the appurtenances , and further the ſame 

day and year Scire feci as well A,B. chiefe Lord of the 
immediate Fee of the Tenement within writren , with 

the appurtenances, as the within writrea H, D, by good 

and lawfull men of my Bailiiwick, thar they ſhould be be- 

fore the Juſtices within written, at the day and place 

thercin contained,to hear the recognition within written, 

as within it is commanded me, and further I cerrifie the 

fame Juſtices, that there is nor any other chiefe Lord of 

the Fee aforeſayd , mediately or immediately, berween 

the Queen and rhe within written A,B, ro whom Scire fa- 
cere. potut. K 

By yertue of this Writ to me direRted, I haye taken in Fieri fa- 

Exc curion the within named ten pounds of the Land and cids. 
Chartels of the aforeſaid R. W. which truly ren pounds 
before rhe Juſtices: within written, ar the place and day 
within contained I haye ready, as this Writ in that com- 
mands and requires, e&>;. 3, I 

* By vertue / ec. Fieri feci, a hundred ſhillings of the FXecut. 
oods and chartels of the withig named W.H. which tru- #9? Dee 
þ, tnindred ſhillings before the Tuſtices within writren, vsſtavite 
at the day 'and place thercin contained , I haye ready, 
as, &c, And further I cerrifie rhe Tame Iyſtices, that rhe 
Executors withirr writren haye utterly wafted the 'goods 
and charrels of the wirhin named WH. the Teftaror, fo 
that the ſaid ſumm of ren Marks within written, nor any 
parecll thereof for preſent ean I levy by:Fieri facias. Th 


=_ 
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? 
Vathing, Thewithia named R; B: hath no Goods, or Chanell, 
| Lands, or Tcnements in my Bailiwick, ſo that” I can le. 
, vy the money within ſpecified, by Fieri facias, as within 1 
am commanded, neither is the ſaid R: tobe found, nor is | 
there any lucb perſon in my Bailiwick 
Other=  A:M:; witkin written, hath nv Goods, or Chanel: 
wile. within my Bailiwick of which 1 can make Execution of 
that writ,as, 8c: ncither is he found in the ſame,norhath 
any Lands or Tencments at the fourth day of Zanuay, 
nor ever after,as it appearsin accrtain Schedule annexed 
to this wrir. 
Where By verrtue, &c: I have taken the Goods and Charrells 
Go8ds Ye* of the within written A;V V: ro the valuc of foyr pounds, 
F422 23” gfthe within written cight pounds, which Goods and 
ſets. Chyartctls remain wtih me unſold, fer lack of Buycrs,and 
rhar the aforciaid A:VV; no other, nor wore Goods and 
Charrcells,nor any Lands or renements hath in my Baili- 
wick; whereby the refiduc of the aforeſaid cight pounds, 
ſothar I can hs nocxccutian for the refidue of the eight 
pounds, or take any other parcell for preſent, in Exccu- 
tion, ncither is he found in the ſame. 
Other- By vertue &c, 1 certifie the Barens within written,that 
wile, the tenth day of 4 &c. 1 tookof the Goods and Char- 
| rells, Lands, and Tencments, of the within named W. ro 
the yalue, &c, and of the goods and chatrells, Lands and 
Tenements of F, D. &c. to the valuc, &c, 'and thoſe 1 
have ſer to ſale, ro which 1 have not yet found Buyers, 
and rherefore the money, &c. 
As yer the Goods and Charte]ls, which late of the 
Othe/= Goods and Charrells of the Farmer,occupying and hold- 
Wiſe. ing the Mannor of W, tothe yaluc, &c, 7 rook into the 
hands of our Lady the queen, for defe of buyers remain 
unſold, butfrom Day to Day I expoſe them to ſalc, and 
of the money arifing thereof, ax ſoon as 7 can, 7 will an- 
wer you. 
; The Goods and Chartells of which within in that 
wiſe. Writ, there is mention to ſell, and ren ſhillings thereof 
coming to rhe Exchequer of our Lady the Queen at ze 
minfler, at the Landa the writ limited, 1 bave made ready 
according xo the Tener ef this writ . 
O!ber- By vertue, &c.1hayc ſoldthe Goods and Chartells 
wiſe. within wriuen, by me firſt raken, and alſo 1 have laid 
2 XC 
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Refrwrae of Writg. $39 
Execution of the Goods and Charrels of R.S, within 
named, for the reſidue of rhe Debt therein contained, fo 
that I have all choſe moniesready, before our Lady rhe 
J:1cen, at the: Day and Place within contained, to pay te 
the within named H, W. as within I am commanded. 

To levy the meney by Fieri facias within writtengby ver- 
rue of a certain VVrit of the Queens of Szperſedees, to me Super ſe- 
direted, 1 do altogether deſiſt, which rruly VVrir of Sx- deas, 
perſedeas L ſend you annexed to this V Vrir; and furtherT 
certific, thatrhe ſaid J. C. hath nor any other, or more 
Goods or Chartels, Lands or Tenements in the fame, my 
Bailiwigk, from whegce any moncy can be levied for pre-. 
ſent, ec, _ 

Reſtirurion upon Fiers facias. 

], G, and others within pamed have nothing, nor #ny 
of them have any thing in my Bailiwick, whereby Reftiru- 
tion of the Goods and Chartels within wricren, ( fer the 
foreſaid VV. M, to haye ) I can make, ror the foure and 
zwenty pounds within writtengtothe ſaid M,could I make 
tobe levied, as within, &<c. 

T. F, within w:itren,hath no Goods or Chatrcls in my xevar; 
Bailiwick, of whichthe mancy within written, nor any faczas 
parcel] thereof 1] can levy, as within Iam command- gcher- 
6d, &Cc. . wiſe. 

By vertue,c>c. I have taken intothe handsof our La- Orper- 
dy the Qacen, a certain Inne, with three Shops in ſuch a Wiſe. 
place, of the ſaid ]. T, within written,which are worth by 
the yeare over repriles, ren pounds zand thar rhe ſaid Inne 
and Shops aforeſaid, I ſafcly keep, till] have other from 
you in command, | | 

The Exceution of this VVrir appeareth in & cerrain In- 11quiry of 
quiſirion, cc. An-Inquizy indented, taken at VV, in the Damages, 
County of VV. ſuch a Day and Year, before R. VV. Eft 
Sheriffof the ſaid Connry, by vertue ofa cerrain VVrir 
of our Lady the queens, to the ſame Sheriff direfed, and 
tothis VVrir annexed, and this Inquiry was finiſhed, by 
the Oath of R. S. ec. ta the numberr of twelve Jurors, 
which ſay upon their Oath,thar A.P. in the VVrir ro this 
Inquiftion annexed, nominared, ſuſtained lofſe by the 
occafion of the Trefpaſit by I. H. in rhe foteſgid Vyrik 
nominated, as in rhe ſame writ mention is made, to G_ 

Killings, and for Expences and Charges of the _ .2 
pens 
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ſpenr by him upon the Suir in this pare to forty ſhillings, 
which thing, &c. 
By vertue of this VVrir I W, S, Eſq; Sheriff of the 
* County within written, ſuch a day and year, did deliver 
to I. B. the halfc of the Mannors in this Inquiſition, to 
this Writ annexed ſpecified, with the appurtenances, by 
an Exrent made in the ſaid Inquifition,tohold to him and 
his Aﬀignes, as his Free- hold, untill the ſaid 1, B, hath 
levied his Debr and Damages within writren, as within 
am commanded, 

By verrue of this Writ, ſuch a dayand yeare, I hare 
cauſcd to be delivered to the within named A. B, the half 
of the Mannor of S, with the Appurtenances, extended 
ro the yearly value of forty pounds ſterling in all iſſues, 
{tra repriſes, by twelve jurors in the Inquiſition annexed 
ro the Writ nominated, of which truly Mannor with the 
Appurtenances, B. G. and E, his wite were thercof ſciſed 
aS in right of E.his wife, in Fee, as of Free-hold, day of 
the taking this Inquiſition aforcfaie , as in the ſayd is 
found, to haveand to hold the ſame halfc of the Manner 
efer:ſaid, with rhe appurtenances ſo cxtended to the 4- 
foreſaid A. B, and his 4 fſignes, as his Free-hold, till the 
within named forty pounds from thence he {hall leyy,ac- 
cording to the form of rhis Wrir, 

The reſidue traly of Executions of this Writ do appear 
In a certain Inquiſition to this Writ annexed, c>c, 

Of a Liberate after an Extent made upon an Ob'igation, 

of a Statute Staple. 

By vertuege*c, I have delivered to the within named B, 

. the Mannors,Lands.and Tenements within written,to 

have to him and his Afﬀignes as their Free-hold,1nrill to 

him of the Debt within written, together with his Dama 

ges, charges, and expencesbe folly ſatisfied, &c. ; 

By verrue, e#c. I certific our Lady the Queen in her 

Chancery at the day and place within contained, where- 

ſoever they be, thar ſuch a day and ycare I delivered the 

Seifin and Poſleflion of and in the Mannors, Lands, and 

Tenements within ſpecified, ro the within, named W. C, 
according to the Exigent of this Writ, and the within 

named HM, is not found in my Bailiwick, 

I. M. within named is not found in my Bailiwick, 
therefore I cannot take him ar preſent , bur as to the ex- 
tending 
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tending; and'yaluing all the Lands and Tenemenrs of 


the ſaid F.M, according to the form of 'this Writ; the 
Exctution tRereof doth appear'in a certain inquifition wo 
this writ annexed, which truly lands and Charrclls in the 
ſad inquifition contained, I have cauſcd tobe ferred ints 
the hands of our Lady rhe Queen, 

A,B. within nam:d is not found in my Bailiwick, an 
therefore by yertue of this writ to me direRed, I have ex- 
tended and apprized all the Lands, and Tenements, 
Goods, and Chatrclls of the aforeſaid 4.in my ſaid Baili- 
wick, which truly extent is to this writ annexed ; and 
alſo al} the Lands and Tenements aforeſaid; in the ſame 
Extent ſpecified, togerher with his reaſonable damages 
and Cofts I have levied according to the form of the Sta- 
rute, thereot inated and provided, and according to the 
form of this writ, 

By vertuc, ec, I bave taken the Goods and Charrells Togive 
ef 7.M. within mentioned to the yalue of all the Moncy Seijn 
within wriveen, and haye ſet them toſale,and becauſe { : 
have nor yet found Buyers, therefore the money with- 
in; +. 1 cannot have at the day and Place within con 
tained, as, &c; 6 

By yertue, ec. I certifie the Juftices within written, TQ def;- 


d Other- 
wiſe, 
Within 
Liberties; 


that ſuch a day and.ycar within writren, 7 have cauſcd ,, ſeifim. 


A,B. to have full Poficflion of one Houſe with rhe appur- 
—_— in S, within written, in all, asthis hay ee Ik 
vertue, e*c, ſuch aday and year within ſpecified, ,.: 

xeaaſed the within named % B, A have and Ss aſ- wh 

fgned full ſeifin of a Mannor and Tenement within 

ſpecified in a conyenlent - place, that is to ſay, of the 

Mannour of F. twenty acres of land, a hundred acres of 

Meadow, &c. with the appurrenances in F;' &c. in the 

County within writren, according tothe farm and cffcQ, 

Ge. ; - View 

By verrue, &c. I have made R. G. rohave the view of 

one Houſe with the 3ppurtenancesin C. and 1 have told 

R.S. and F.D. T.M.and'H,R. tour Knights of thoſe 

which were preſcar ar the yiew, that they ſhould be before 

the Juſtices within written, at the Day and Place therein 

contained, roteſtifie that yiew as thatyrit in it comtmani- 

&th and requireth, | CS 
By vertye, &c, I certific the Juſtices within ny” 
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that none vf the part of R.S, cameto ſheiv ime the view of 
a Houſe and Mcadowes, with their Appurtenances within 
written, therefore rouching the Execution of that Writ, 
nothing is done by-mc, for this preſent, | 
To have © By vertuc, &s. 1 certifie the luſtices within written 
obe view. ar the day and place within contained, that ſuch a Da 
and year,[ cauſcd che within writcen 7.F.,and. A. his witc 
to havethe view of the houſe, &c. within ipecifed, with 
rhe appurtenances, and I rold A.B.C.D.E.F.G.H, four 
Knights of my County, which were preſcar at the view , 
char they ſhould be before the Iuftices aforeſaid, ar the 
Day and Place therein containcd, ro teſtific rhat view, ar 
.- Within Il am commanded. | 
Orberwiſe By vertue, 4c, of our Lady the Queens, to this Sce- 
dulc annexed, I have cauſcd7.G. in the ſaid V Vrit nemi- 
narcd, to have the view of fixty Acres of paſture, with 
the appurtenagces in G: which Hz F: in the Courr of our 
Lady the Queen before her Iuſtices at Weſtminſter claimes 
as his Right and inherirancec, againſt the aforeſaid 1, 6, 
by a V Vrit of ghe Queens, in form of Gift in Diſcender, 
and I ſaid to four Knights, which were preſent at rhe vice, 
that they ſhoyld be before the Juſtices of our ſaid Lady the 
Queen ar eſtminfter, at rhe ny inthe ſaid writ ſpecificd, 
- zeſtihe that view, as in the ſaid VVrit 1 am comman- 
Gods 
Otherwiſe None came to me of the part of the within fiemed R: 
© F:r0ſhew methe viewof a paſture within ſpecified, for 
x& which cauſe I could not make the view of thar Paſture 
within writzen to R;F;ro have. The exccution of thi 
Mrit _ appear in a certain inquiſition rg this writ 4tte 
NEKCA : 

_. _ Inquiſition indented, taken at G; ( whichisa placewt 
Inquiſti- ficd) inthe County of D: ſuch a day and yeare , befote 
on V; Lithe Sherifte aforeſaid , by vertue of a writ of et 

"Lady the Queens, tuthe ſainc Sheriffrhence girecdby 
the oath of twelve men {wornzwhichſay upon their oath, 
that R: M; inthe ſaid Writ neminatcd, made wafſt, and 
deftruRion in.a VVood, in which, in the VVrit aforeſaid 
thers is mention,and jnt the V Veod aforeſaid, cur twenty 
Oakes, price.of every-anc twetity pence, part he 

fold,and part carried away, to the diſinheriting of VV: Fi 
withig wrixten, and agrinſt the form of providion'in = 
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. $4 writ ſperiſied, and ſay upon their Oath, rhar "re a- 


foreſaid R.hath made no more waſt in the wood aforefaid, 
as to them any way can appear, in witneſs of which thing, 
&e, 


By vertue, &c. 1 came toa place waſted, in the writ Grbere 
contained, as within I am commanded, and the refidueof wiſer 


the execution of this writ doth appear in a certain inquiſ= 
tion ro this writ annexcd* 
An inquiſition indented, taken at F, in the, County of 


W. ſuch a day and year before WK, Eſquire, Sherifte of ryquilay- 
the aforeſaid, by vertue of a cerrain writ ofour Lady the gy, 
Queens ro him direacd, and to this inquiſition annexed » + 


by the oath, of A.B.&c. rothe number of twelve , w 
fay upon their oath, that 1, B. in the aforeſaid writ nomi- 
n/he made waſte, ſale, and deftruRion, in Tenements, 


| Lands, and Woods, in the aforeſaid writ ſpecified, that 


is te fay, in ſuffering a Hall, &c. in the writ ſpecified, to 
beuncovered,by which the great timber ofthe ſame houſe, 
by Tempeſts of Raine falling upon them þecame rorten , 
& 


Go 
By verrtue of this writ tome direRed, Ihave made to 
tome before the Iuſtices within written, at the day and 
place therein contained, all writs, Aff, of Iurors, and cer- 
tificates in the County of W. within written, together 
with the Pannells, Acrachmenrs, Re-atrachments, re-{i 
mons, and all other Adminicles , Af. of Iurors, and 
rertifie thoſe whom they concern, 1 have made alſo, made 
e before the ſaid Iuftices at the Goal delivery of our 
ady the Queen of F. of the priſoners therein, bein 
be delivered, aligned at F. aforeſaid, ar the aforelarh 
Day, all the priſoners in the Goal aforeſaid, being then 
any way concerned, and to the view of every Town and 
pie, where the Felonies (of which the ſaid perſon in- 
ited appealed, or arreſted were ) were commirted, =s 
well within the Liberties. as without z3 twenty faur ,gaod 
Amore men, ro-whom the truth of the thi be 
tknown'and inquired,and whoare not any way ofkimn- 
red eco | bg obumn pour with four men, andl 
Boyernours of their Town or place , ro do that which 
then and There, to them on the behalfe of the ſaid Lai 
vur Queen, they are now inioyned: and allo Thave mai 
is be pubtichy proclakned thougheun wy woe D=ik- 
WW, 
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Retrrne of Writs; = 
wick, thar all they which would follow againſt thoſe Pri» 
foners, that then they ſhould be there againſt them ( as it 
was juſt ) ro proſecute ;and 1 did give underſtanding alſo 
to all the Juſtices of the peace, Coroners, Stewards, Bai- 
lifes of Liberties, and Hundreds of the County aforefaid, 
that then they ſhould be there with their Rolls, Records, 
inditments, and other their Remembrances, ro do that 
_ ro their office belonged, as within 1 am comman. 

cd, | ER -- 
The reſidue of the Execution of this Preceprdoth ap. 
pear in a certain Scedule to this Prece pr annexed, 8 _ 
| By vertue, &c, I have made to come before the Juſtices 
within written, at M, within ſpecified, the day and year 
within contained, all Conſtables and Bailifts of Hundreds 
and Burgers within ſpecified, and alſo of all aforgſaid hun- 
dreds, twenty four Jurors, to do thoſe things , which to 
them on the behaltof our Lady the Queen, then andthere 
they arc injoyned : I have alſo given noticerto all Conſta, 
bles, and Bailiffes of Hundreds, within written , that 
they ſhould be there, having the names of all the 
Arrtificers, , Labourers, and Seryants of Husbandry, 
within the Hundred afureſaid, againſt the form of the 
Karute, ro that end enacted, and previded,  _... .. 
And likewiſe, I cauſcd very.ſufhciently to be proclaimed 
within my Bailiwick, that all they, which as well for the 
faid Lady the Queen, as for themſelves, againfi any of 
the Arrificers, Labourers, and Servants, any complaing 
according to the Form of the ſtatute, provided to com; 
plaine of, or. would proſecute, that then they ſhould bring 
in their Bill before the Juſtices,” if they thought fit , as 
within I am commanded, _ .. Wt, 7 


E . 66? ; vp. vo "7 
F. | Calende - " - dots = - 4 :G 
- 4 > . ; 


Calender of the names of the, Fuſtices of peace of 

\. our Lady the Queen, Coroners, Stewards, Bai- 
liffes of Liberties, and Hundreds, in the. County afore- 
faid, Summenirters ar the Aiſifes held at C, in rhe Couns 
ty aforeſaid, the Thurſday in the fourth week of . Lent, 
—_— of the Reigne of our Lady Elixabeth,by the grace 
of God of England, France;and Ireland, Queen, Defender 
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of the: Faith; e&>c. rwenticth,' of the names of the Priſo- 
hers in Goale of D., aforclaid, being A,B, C, D, 


L The nemes of the Juſtices of the Peace, 
A,B, C.,D, &c. fo 

| The names of the Coroners, 
A.B.,C.D, &c CE 

© The names of the Stewards aid Bailtffes of bhe Liberty. 
E.F. G. H, wk ; ; 

| The names of ihe Bailiffes of the Hundred. 
JK, L, M, | | DT 
: The names of the Priſoners im the Goale of D, being. 
JS, repieived, WE ef, 

ZN, taken ar S, for ſuſpition of Felony, 


( of 


- Proceſle ia the Chancery, 


945) 


I have made robe choſen two Knights, girded with Fygy re 


Swords, the moſt fir and diſcreer of my County aforclaid,; Knights 
that is ro ſay 11, F, and F.S. wich truly Knights have a gf the-- 
full, and ſ ficient power for the County aforeſaid, to do Parlia- 
and conſcnt to thoſe, which at the «day and p'ace within ment tobg 


named, of the common Counlell of rhe Realme of the choſen, 


Queen of Enzland, ordinarily are handled, and the afore- 
ſaid w. F. and F.S. are Manucapted by F.P.,mw.B.1.D:; 
and R.N, to bc atthe Parliament of the Lady the Duren 
at Y'eſiranſtcr, ar the day within contained, to do, as that 
Writ in it commandeth, and requireth : I haye allo 
made a Precept, by yertue of this Writ ro 1. P. and pp. S; 
Bailiftes of the Liberty of the 'Towne of G. that of+ the 
Town of G, they ſhould cauſe ro be choſen two Burgelles 
of the-diſcreereſt, and moſt ſufhcienr, rhar they be art the 
Parliament of the ſaid Lady the Leer, at the day within 
contained, todo and conſent as atoreſaijd, wich truly Bai- 
liffes ſo anſwer me, that they have cauled to be choſen of 
the aforeſaid Burrowugh of G. two Burgeiles diſcreer, and 
moſt ſuſficient, ro be of the Parliamenr atoreſaid, thar is ro 
fax, 5; #7, and Rp. = 4 tp 3+ + 


- By verruc, ec, at my next County Court, after the 7; ; 


N n of 


bo 
Receir of the ſame, held ar zy. ſuch a day and yeare 5 in fig Pur- 
my-tull Courr,: I cauſed ro be proclaimed all rhings in geſies of © 
that writ contained, 'according to the-Form and EfteR of ;he P.2r/k 
this. VVrit, as, ec, the refrdue truly of the execution” arzent, 
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of this VVrit, doth appcare in certain Indenture to this 
VVrirt annexed. 

This Indenture made ſuch a day and yeare between M, 
P. Sheriff of the County of C.ot che one part, and 1,D. and 
A.B. ec.cf the other part, witnefleth , that according 
to the Form of the writ to this Indenture annexed ( Pio- 
clamarion being made in the full County Court, held at 
C, fuch a day, and yeare ) the afozelaid 1. D. and 4 B. &c, 
which were in the County Court aforclaid, at the making 
the Pioclamation, according to the Form of the Statutes 
in the writ aforclaid ſpccified, and the command of the ſaid 
writ chaſe A.D. and 1. 4. tobe Burpgetks of the Ciry a- 
foreſaid, at the Parliament 1n the ſaid writ ſpecified, which 
have a tull and ſufficient power for themy and the Coun- 
ty of the City atorclaid, to do and conſenr,,as the writ in 
ic ſelfe commandeth and requireth, in witnefle whereof, 
rhe parties aforciaid to theſe Indentures have ſeverally 
ſer rheir Scales, e>C. 

#pon the By vertue of this writ, as well within the Liberrics at 
Writ of 7c withour, throug hour my whole Bayliwick, I have made to 
derving be proclaimed, that all and ſingular perſons, that have 
the order Lands, Tenements, and Rents, as is within writren(whoſe 
of Knight names in a certain ſchedule to this writ annexed are writ- 
bogd. ren ) at the preſence of our Lady Queen, about the Feaſt 
within written, perſonally ſhall appcar, and come to taks 
the aforcſaid order, as within I am commanded, 
Adioxia- By vertuc, ec. all writs to me delivered, or to be deli- 
ment. vered , before the Juſtices within written at Weſtminſter, 
in Ocfahis of Saint Hil{2ry, returnable, or returned, 1 
have betore the Juſtices within w:itten at #eſiminſter, the 
day,ec. together with all executions ot the ſame, and fur- 
ther army County Court held at N, ſucha day and year, 
publickly I made to be proclaimed, thar the parries in the 
ſame writs named, ſhould keep their daies before rhe Ju- 
ſtices at Teſizxinſter, the next Term, as thiswrit, ec. 
Certiorare By vertue of this writ, of our Lady the Queens within 
zpon pro- Written, in her Chancery,under my Scal,diſtinRly and & 
tection, Ppenly, rhar 1 certifie wp, T. within named, under the fate 
| cuſtody defence & tuition of the Town,Caſtle,ouf the Mar- 
ches of the Queen at Calice, inobedience ro the ſaid Lady 
Queen ins$, aforeſaid, the ſaid Kinſman of hers holding 
place as Generall of. rhe Town, Caſtle,and Marches _— 
aid, 


Tnden- 
12 


Returne of Writs, I 
{kid, actording to the Forme of the Queenes Letrers Pg. 
tents, by which the ſaid Lady Queen took the foreſaid W, 
T. into her ProteQtion and Detence, dothnor ſtay , bur 
drawerh his ſtay in the Ciry of Loxdoy,intending his own 
proper buſineſle, ec, 


$47, 


I F.D. Knight, Sheriff ofthe County within narned, do Su pplicks 
tertifie our Soveraigne Lady rhe Queen in her Chancery, Vi#« 


thar before the coming of this writ, 448B.the jwithin name 
was takenin my Bailiwick;and in rhe Dyeens priſon,there 
under my cuſtody derained, by vertue ot a cettain_ other 
writ tothis writ annexed, for which we aforeſaid A, 
B:ibefore the coming of this writ,was deliycred in the bai= 
liwick ro A.B:C.D.E,F, and H.P. which andertook, and 
each of them undertoook by himſelf; for the aforeſaid A, 
B. upon the pain of ten pounds, that he ſhould do ne 
Damage ur ill to H, Þ. in the ſaid VVrir of Supplicavit 
ſpecified, within the ſpace of ſuth a day next comming , 
nor by any mearis ſhould procure ir,which tol, the Manu- 
captors atoreſaid granted, and each of them for himſelf 
granted of their Lands and Tenements, and of cath of 
them rs the ure of our ſaid Lady the Buees, ſhould be les» 
vycd, if any Damage or Ill came to the ſaid 4, B,or 

by his procuremetis in the mean rime, any ſhould come by. 
any means,e*4, and this 1s the Surery of the peace, which 

the afotefaid 4.B; before me hath found, . 2 


Under which truly Bail, the aforcfaid C, was ſuffered or ſo, 


| togoarlarge our of the priſon aforeſaid, and afterwards 


returned not ro my cuſtody ; therefore the Body of the 
ſaid C, before our Lady the Zerg, at the day and place 
within contained, I cannot have, 


I &c, certifie our Lady the Qiiech in her Chancery, or ſos 


tharR.'P, within named;hath found ro me no ſecurity of 
the peace,of which within there 1s mention,bur remains in 


priſon of our lady the queens under my cuſtody ar prelent - 


For cerrain, truly complaines of the Threats the afore- Or Ic 


faid J.B. before the coming of this Writ was delivered 
in bail ro A,B.C,D.E,F, and GH, which undertook,and 
each of them. did undertake upen the pain of ewenry 
pounds for the aforeſaid J. B. that he ſhogld do no Dans» 
hugo any il to the aforeſaid FI. P, and T. D, or ei. 
ther of them, unxill cheday afcer the feaſt of Sginrs next, 
goming,nor ſhould procure to be donewhich truly rwepry 
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cad Returne of Writs, 


pounds, the aforeſaid Manucaprors granted ,” andeach of 
them co de levied to the uſe ot our Lady the queen, if any 
Dammage or ill ro the faid R.P. and TD. or either of 
them by the aforeſaid J,B, or by his procurement, to any 
of them, ſhould come in the mcan tiunc,under which bail 
rruly,&c at large,ec, | 
Ne exeat Before the coming of this Wrir,and before any execu- 
Regno, Tion thereof, A.B,C.D.E.F, ec. came hefors }.D, ſheriff 
of y.and undertook before me the aforeſaid Sheriff, for L, 
M. thar isto fay,cvcry one of the Manucaptors aforeſaid, 
under the pain of ten pounds thar the ſaid L, before the 
day afcer!All Sgy{es next coming,thould nor convey himfelt 
ro any parts beyond Seas; to proſecute or attempt any 
thing there, ro the prejudice of the ſaid Lady the Queen, 
or atiy of the people or the ſajd Queen, or the loſle of our 
State of Exglarnd, ſhould preyaile, nor from hence to ſend 
any body for that cauſe, which truly ſumm of ren pounds 
the ſaid Manucaptors granted, and cach of them for him- 
ſelf granted of their Landsand Chartells to the uſe ofthe 
faid Lady Queen to be levied, if the ſaid L, anything a- 
gainſt the form of this Manucaprion aforeſaid, ſhall do,or 
cauſe ro be done, or by any means attempt: And here is 
the tenor of the ſecurity,whereef within there is mention 
made, which to the ſaid Lady Queen into her Chancery 
&c.at the day and place, ec. 1 ſend. 
Proila- By yertue of this VVrir to me direed, I have made a 
ao publick Proclamation within my Bailiwick, that the with- 
out of the '® named H. 8, upon the pain of his allegiance before our | 
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Lady the Queen im her Chancery afyreſgid , at the day 
ChexceY within —_ ſhall appear, as within I am commanded , 
and likewiſe I cerrifie the ſaid Lady Queen,thar the with- 
im named H. B. is not to be found in my Bailiwick. 
Premn- By vertue of this Writ ſuch a day and year by F+S.T, 
aire w.R.T.and E, F, good and lawfull menof my Bailiwick, 
; Premunire fecs w,R, Clark within nominated , that he 
ſhould be before our Lady the Queen, art the day within 
contained wherſoeyer,&c.to do and to receive as that writ 
in it commendeth and requireth, and 1.8. and the reſt of 
the Defendants within named have nothing within my 
bailiwick, by-which I can Premunire facere, for preſent, 
neirhet are they td be found in the ſame, 
Icertifie our Lady the queen, thatthe within named 1, 
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R.before the coming of this writ ro me direQed,was dead, 
And thar I after rhe receirt of this writ ro me dirceQed, in 


my full County-Courrt held atzpilton, in my County the. 5.4 Ws 


29th, day of May, the year within written, by aflent ef the 
ſaid County, in the place aforeſaid, I made tobe elc&ed 
one N.S, Eſq; a Verdecer of the Forreſt of B, within writ- 
ren, to do as the ſaid writ in that commandeth and re- 
quireth, y 


Ar my County Courr, held ſuch a day and year,in the pj, 
full County atoreſaid, by vertuec of this writ and by the of a Co49+ 
conſent of the ſaid County in the place of PH. within na- ,,,-. 


med, (which died ) I choſe a Coroner,thar is to ſay, 1.77. 

whe ( as the manner is ) took his corporall Oath, thar he 
ſhould do thoſe'things, and obſerve what to the Office of 

a Corencr in the County aforeſaid appertained to. be 

done, as within, &c, | 


By verrue of this V Vrit, I ſummon Arch-Biſhops, Bi- 1t;ces of 
ſhops, Abbors, Earls, Barons, and all other free Tenants Fgz;eft 
hich have Landsand Tenements within the bounds of 54 mon. * 


the Forreſt of the ſaid our Lady the Queen within written, 
in my County, and four men, and the cheifof cyery rown 
within the Bounds of this Forreſt, and alſo twelve good 
and Jawfull men of every Town within the Bounds ofthe 
ſaid Forreſt dwelling,which oughtro come and were wont, 
that they be before our Juſtices within writren, at the day. 
and place within contained, as within I am commanded, 
Publickly alſo 1 have made to be proclaimed through all 
my Bailiwick,as wellin Burroughs as in ether Townes, 
and in Faires, Markets, and other publick places, that all 
thoſe which by Charters of Qui Lady the Queen, now, or 
ot her Predecefſors, or her Progenirors,or any way, any li- 
berties or Franchiſes claim ro held,and by what warranr, 
that they be tefo'e our ſaid Juſtices, at the day and place 
aforeſaid; I alſo made tobe proclaimed, that all attached 
ſor Vert or Veniſon, or hunting in the Forreſt aſoreſaid , 
after the laſt plea of the Forreſt aforeſaid held, and their 
pledges, and Manucaptors aforeſaid to be, and before rhe 
aforeſaid Juſtices to ſtand to their right, and to do thoſe 
things which according to the Law of the Forreſt they 
ought to do, 
Therefidue of rhe Execution of this Writ doth appear 
in certain Pannells ta this writ annexed, 
N n 3 By 
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550 _ Heturne of Writs. | 
Capias us By verrue, &c. I hyve raken the Body #H.$. within 
legatum, named, whoſe Body before the Juftices within written, 'f 

have ready art the Day and Place therein contained , as 
within I ami commanded, rhe refidue truly ofthis Execu- 
tion.of this Wrix doth appear ina certain Inquiſition to 
this annexed, © m=_ A . 
Other- ' Before the coming of rhis Wrir, 7.2. Eſq; late Sheriff - 
w13ſe of the County of 1, the within named T, D, took,- and in 
Between the Prifori of our Lady the Queens priſon, with him de- 
zwo- She- rained;by vetrue of a certain Wrir of our Lady the queens 
riffs to the late Sherift direRed,which ſaid T.D. late Sheriff, to- 
+ a& gerher with the writ to hini direfed, ro me Z.D. Knight, 
now] Sheriffof the Count aforefaid, in rhe end of his Ot- 
fice, hath delivered, whole truly Bady and the writ to the 
ſaid late Sheriff direQed, F. theaforefaid now Sheriff be- 
fore the Juſtices within wruten,art the day and place afore« 
ſaid, hayeready,;rodo and receiye what the faid VVrit in 
, thar commands and requires, 
Teftificate This Writ a8it is above indorſed, together with the 
Teturned inguiſitioti to this Writ annexed twentieth day of Zune, in 
of the late the Yeare of the Reigne of onr Lady the Queen within 
Sber if. written, ninth, was delivered to me F, D, Knight, Sheriff 
of wp, within writren by F. E. Eſquire, late Sheriff of rhe 
County afercſaid, my Predecel.v in the goifig our of his 
Office. I | ", , 
* Thislaft Rerurne ought ro be written in Romane Ler- 


. er, 

Celtiiora- By vertue, 4c AN and fingular indiftments, R.B. with- 
ts in named before our Lady the Queen, whereſotver ſhee 
were .in Eng/and, ar the Day Vithin contain, I ſeadin a 
5 certain Seedule to this writ annexed, ; | 
ug We 4,3.and C.D. Coroners of our Lady the Queen of 
wiſe by the County within wirtten, do certific the Joſtices within 
the C010- \ritren, ar the day and place within contained, that we 
Mrs. haye ſearched the Rolles, and other our remembrances, 
and alſo all and Gngular writings of all & ſingular Courts 
held in our preſence, as well atthe Suir of our Lady the 
- Queen, as at the Suir of G,H,or any uther publiſhed,and 
- we can finde nothing thereof, nor can cerrifie any ſuch 
—— the Tuſtices, according to the form of this 

rit. > | 
- By yertue , ec. 1 certific the iyftices within _ , 
—Y | tat 


o. oo”. WIY 
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tharſuch a day a nd yeare,L took into the Queens hands 3Ceſ/at;on 
Houſes, &c. within written, by the view of 4B.C.D.E.F.by rwo 
and G.H, good and lawfull men of my Bayliwick, as with- weckes, 
in I am commanded, : 
By vertue, &c. I certific our Lady the Queen into her Dedimus 

Chancery, thar A.B, within named, before us bath taken poteſia- 
-his Corporall Oath, that rhe Letters Parents ( whercof em, 
within therc is mention made ) came to the hands of the 

within named C.D, his Teſtaror, Burt by his Oath, he 

faich har nothing of the Artiele= and other circumſtances 

in rh<® ſame Letters Patcnts ſpecified, before him was 


found. 
The Anſwer of H.L, and F, ÞP, Commiſſioners, 


By vertue ofthis Commiſſion to us direQed, we haye 
taken the Anſwer of T.D. within named, upon the holy 
Evangecliſts, thar allthings in the ſaid Anſwer are rrue, 
which Anſwer ſo taken is to this Commiſſion annexed, ro- 
gether with the Bill, rogether in the ſame direed,and all 
other things which in the ſaid Commiſſion are contained, 
or belong to it, we have made to be done, according to 
the effe& and renour of the ſame, as within we are com- 
manded, 

Return for the Chancery, or the Maſter of the Rolls, 

By verrue, &c. there was a Search made amongſt rhe 
Recards of the Chancery of our Lady rhe Queen within 
written, and in them, or any of them, I findeas yet no 
Record for the Queensritle, by which it can appeare, of a- 
ny Lands or Tenements, with the Appurtenances in S, in 
C. which were of late the within named F.S. which ever 


The Res» 
turn of 
Commiſis . 


'came to the hands of our ſaid Lady the Queen, as in this 


Y Vrit is ſuppoſed, 

I cerrifie the Juſtices aforeſaid, thar the within named n,,;,; 

S. A. atthe day and place therein contained, before you l ,,,,,,,, 
haye rcady , todo and receive , what the Court of our s 
Lady the Qucen within written ſhall confider of thar, ac- 

cording ro the form of this V Vrir, 

I F.D. aſſigned one of the Juſtices of our Lady the 5:4 of 
Queen in the County of D. of the Peace ro be kepr, fend 7}p peace, 
before our Lady the Queen in her Chancery, the Tenour 
of the ſecurity of the Peace,of which in the ſaid Writ there 


- 5 mention, under my Seal,as the ſaid V Vr it in that com- 


mandeth 
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552 Keturne of Writs: 


> | manderh and requireth; AT VVhich truly ſecuriry } 15 ane: 

nexcd to this VVrir, | 

Security of the Peace as ir' is raken, 

The anſwer of T.F, Maior of the City of D. and one of, 

rhe: Juſtices of our Lady the Queen, algaes 4 in the ſame 

: City to preſerye the Peace, - I: 

Certificate By vyertuez,. ec, All and fngular the Recognizances 

{ccauie. which A.D. and the reſt within named. betore the juſticey 

within written, Jate made, with all rhings rouching them, 

before our Lady the Queen, at the day and place therein 

contained, 1 end under my Scale to theſe prefents annex+ 
ed as within, &c T.F, Maiur of the City atoreſaid, 

Proces our of the Ecchequer, 

The within fiamed Lady F.S. bath nothing in Man- 
nors, Lands, and Tenements within writrenybus with F.S$, 
Eſq; whom the took to Huſband: 

By vertue of this Writ ro me directed, I have raken the 
body of the within named 7.S. wholc body before the Ba- 
rons within written I have. ready, as within I am com- 
go wmanded, 

7 have « By vcrtue of this writto me dire&ed,I certific the Barons 
taken, as within written, thar I have taken. the body ot the withiry 


Lg 


N;hul, 


Cepu Co- 
Pits» 


well the named F. K, whoſe body before the ſaid Barons » - 1 have 
body as ready, at. the day within contained., 
_ And alſo twentieth day of Ianuary the cieh h year wuth- 


Diſlrefſe, in written, I rook intothe hands of our ſaid Lady the 2 
by name of Diſftrefle, certaine Lands and Tenements of 
the within named 7.R. lying and bcing 1 B. of the yearly 
yalue of a_ hundred: Jhillings , -as the ſaid Wric i iN iT COM 
mandedand required. 

1 have The wirhin named.7, E, is not to be forind 1 in my Bayli- 
takea as wick, nor hath any Goods or Chartcls in my Bayliwick; 
well body But. 'by vertue of this VVrit t> me dirccd, 1 cerrtific 
as goods, the Barons within written, rhar the fifreenth day of Tune, 
in th2 twentieth year of the —_— within wratren, I rook 
into the hands ofthe ſaid Lady the ©. in» name of Diſtreſs, 
ſeven Houſes or Tenements with thcir Appurtenances in 
AM which are of the cleerfyearly value of fifty ſhillings, and 
- one chicf Houſe or Farm, with-the A FINCns in of 
che yearly value of five Markes, 

The within named A. 8B. is not tobe found in my Bayli- 

wick, and ſurthcr I ccrtific the Parons within written, thar 


TIT by 


Other- 
wiſe, 


R:turne of Writs, 


Ly yerrue of this V Vrir to me._direRted , ſuch a day and 
feare within written , I took 1nto the hands of our Lady 
the Queen, one Houſe or Tenement with the Appurte= 
nancez in B. in the County of , within written, ofthe 
yearly value of ren peunds, as the-Lands and Tenements 
of the wirhin named A. B. And alſo fix Cowes, one Bull, 
andonc Gelding, price in all eight pounds, of the Guods 
and Charzcls of the ſaid 4. B, in name of Diftrefſe, as L 
4n commanded, © * Op N= ER Sen 

All which truly Goods and Chatrels with me remaine 
unſold for defe& of Buyers, and the ſaid 4.3, no other or 
more goods and chattels, Lands or Tenements, hath wirhe 
in my Bayliwick, which ivro the hands of our Lady the 
Queen tor preſent, by any meanes I can take or ſciſe. 

I certifie the Barons aforeſaid , that by-yerrue of this 
VVrit to me dire&ed, the cighth day of F. &c. within 
grittenz 1- haye-caken into the hands of our Lady the 
Queen, rhe Mannor of S.with the Appurrenances within 
written, as, @c. | | bf Oe 


- The reſidue of rheexecurion ofthis VVrit doth appeare $:edgte,” 


in a certain Schedule to this V Vritannexed. ; 
!. An Inquiſition indented, taken at $, in the County a- 
forcſaid, rhe eighth day of ' Fanuary the year, ec. Beiore 
me 7. H, Knighr, Sherifte of the County aforeſaid, by 
Wrir of a Right Cloſe, of the ſaid Lady Yueens ro me dir 
refed, which isannexed to'this Inquiſition, by the Oath 
of F.D.R R.cc good and Jawtull men of the County afore- 
ſaid, which do ſay upon their Oath, that the Mannor of $, 
with rhc Appurtenances,' is of the yearely value of five 
pounds , beſides all charges and repriſalls , in witneſle 
whereor, ce Re KEIQT 754 ' , 
' The Mannor of $.within named licth in the County of 
6. and notin the County of 7y, Therefore 1 cannot di- 
ſtrain rhe Tenanr« rhere, as within T am commanded, : -: 

By vertue of this Writ rome direRed, I certific the Ba- 
rons within written,that the twentieth day of March, the 
$th,year of our Lady the: Pueex within written, I rook into 
the hands of the ſaid Lady Queen,the Mannor within writ- 
ren with the Appurrenances, as Within I am commanded, 

If ir be- with inquiry for the yearely value. 

The reſidue of the execution of this VVrit appears in 4 
certain Inquiſition taken, ro this Writ ennexed. _ 
JW, he 
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” $45. Return of Writs, 


Wha is The within nanjed VV.B, and M, his Wife, are Te- 
Texayi, nants of the third part of the Mannor aforefaid in thre? 
parts divided,and C.a4,M,E.and 7.8.the Daughters of C.n. 
dead, are the Tenants of the ſecond part of the Mannor 
within written, in three parts divided,and the other third 
part of the Manner within written, remaines in the hand 
of our Lady the Queen, by reaſon of the nonage of T, 8, 
Son and Heire of the aforeſaid C, D, 
The Manucaptors of the aforenamed zp, B, and M, his 
take fl Fg 
R The within named 4. 8. hath nothing in my Bayliwick 
Faxre. by which he may be attached, or whom. I may ke him, 
_ of. The within named A, B. is attached by Pledges, thar 
ASE * - © | 
Ifhe be an Earle, or a Counteſſe, 
were The Ifſue of them halfe a Marke, 
And further if theſe words are repeated in the VVrir 
( and alſo to ſhew ), twenty fhillings, : 

The within named R, A. hath nothing in the Land, of 
the Tenemenr and Hereditament within written,by which 
I can diſtrain him, | 

No ſuch Mannor, nor any Lands or Tenements known 
by the name of E. lying in the County of VV. wheredf 
I can diſtraine the Tenants, as within I am com- 
manded. ? 

The within named F. K, and R. K, have nothing , nor 
either of them hath any thing, within my Bayliwick, 
and further I certific the Barons within written , that 
nene are Executors or Adminiſtrators of the Goods 
and Charttels which were the within nameds M.K,wherc- 
by them, or any of them I can diftraine, 

The Manucaptors me” ed . Genr, Tenant of the Lands, 
and Tenemenrs within ſpecified, which were: the within 


named M,K, F.D. RR. 


The 1fuesthirteen thillingsfoure pence, 


By vertne, ec. I have taken Execution of the Goods 
and Chartels of F, H. within named, a certain Demile 
and Granr to the ſaid FH. by oneto T. G. of one part, | B 
and the aforeſaid 7, H. 6f the other part, for tearme of one [ſha 
and thirty yeares, to _— from the firſt day of 1azzary, £* hut 


the year ofthe Reigne of our Lady Elizabeth, within writ- TE 
| ren NL4t, 


Return of Writs, 


ren, 25 by that indenture bearing dare rhe ſame day and 
year fully appears, of and in a Ho ſe or Farm with rhe 
ppurrenances, ſciruate , and Yogs and being in [, iv 
the Pariſh of F, within my Bailiwick, called or known bp 
the name of B, together with all and fingular Lands, 
Meadows, Feedings, Paſtures, Woods, Under-woods , 
Warers, and Paſtures, with all cheir 99 4 
ate.lying, and being within the Town, Pariſh, and Feilds 
of F, aforeſaid,and likewiſe in my Bailiwick;and the afore- 
faid Leaſe, and all the whole Righr, tare, Tile, rerm of 
years, Polleſſion, and demand, which the aforeſaid F.H, 
now hath of, and in the foreſaid Premiſes, by Vetrue or 
farce of the ſaid Demiſe and Grant, or orherwiſe I have 
ferto fale, and fold ro one R.G, Gentleman, for the ſun 
ef threeſcore & fixteen pounds rhirteen ſhillings and fous 
ce, and alſo I haye raken in Exccution other Gouds 
d chacrells of the afarcfaid J, H. to the value ofrhree- 
jure and five pounds fix ſhillings eighrpence,which wruly 
umms of Money ſo in forme aforeſaid by me levied , irs 
the whole do mount unto 132, pounds and rwelye 
pence, and the ſame ſums before our Lady the Queen, ar 
the day and place aforeſaid I have ready, and tobe given 
tothe within written E,P:; and F. his wife,in part of ſariſ- 
faQion of the Damages within writren, as by thar writ I 
am within commanded, And thar J. H. hath no other 
Goods or Chattells in my Bailiwick, that the refidus of | 
the aforefaid one hundred rhreeſcore and five pounds fix 
ſhillings two pence car be had or levicd, according ro the 
command of this Wrir, 
By vertue, &c. tenth day of S. the year of the Reign 7 
four Lady the Queen wirhin written, ewentierh, I F.s. 
Knight, Sherift of 77; within written, have taken , re- 


ll thoſe Tenements, Shops, Gardens, and all theother 
the Appurrenances, by Verrue of the Wrir aforeſaid to be 
ſumed, which do appear in the inquifition to this writ 
annexed. 


By vertve of this Writ to tne dire&ed,from day to day Of fe eeting 
Thaye ſer to ſale thoſe gon and charrells tothe vahue of 9 ſale, 


2 hundred — refidue of the eight pounds, which 
ere of the Goods and chattels, Lands and Tenemenrs,of 
T\F. wichinnamed, and there 1 ſold ro the yalue of forry 
ſhillings, 


the Dus 
limed, and ſeiſed into the hands of our Lady rhe 'Wueen, band. 


$56 Returne of Writs. 


fillings , which truly forty ſhillings I have ready x 
the-Day and place within conrained , as within I'am 
commanded, then there to be paid; and the reſidue 
of the Goods and Charcells aforeſaid, then with me re. 
maining unſold for want of Buyers, butI will ſer them 
to ſale trom day today,and when the happen to be ſold, 
the meny thereof coming before the Batons within writ- 
ren, I will bring,according to the form and Efte& of this 
Writ, | | 
Other. | Thoſe Goods to the value of twenty Marks within writ- 
Wiſes ren, which by yertue of the writ of our Lady the Queen 
, lately now to me direRed, I have taken of the Goods and 
Charrells, Lands and Tenements,which were lately T.F, 
within named, and have ſerthem to ſale, and ſold them, 
and the Money thereof I have ready to bring tothe Ba- 
rqns within named, at the Day and place therein contain- 
ed, as therein I am commanded, 

Are dead * A.B, and C.D. within nominatcd, were dead long be- 
fore the ſending our this Writ, neither haye they any 
Goods or Chartells, Lands or Tenements within my baili- 
wick, which I can extend and yalue, as by this writ lam 
commanded, | | 

For th The within named A. B. and C. D, are dead, and to 

Phortneſſe eſt of the Execution nothing is done by me, for the 

of time, forcnelic of the time, 

Scireh feci, + By vertuege#c. Scire fect F, C. within named, thar he be 
before the Barons, within written, at the day and place 
within contained ,by J, C. and R..S, good and lawfull 
men of my Bailiwick, as within I am commanded. 

Againſt There are no Executors'of E, within written , nor Ad- 

E xecs#tors miniftrators of the Goods and Chatrells which were his, 

+ ©. nor Heirs, nor Tenants of Lands and Tenements which 
- were his in my: Bailiwick, ro whom by any mcans I can 
ive the Scire factas. ' 

Other- _ F.D; and the reſt of the Defendants within named, hare 

wiſe, nothing in my Bailiwick, by which 1 can them Scire fa- 
Cere. 

Nonomit- By vertuc, &c, I have taken of the Lands and Tenc- 

fas, ments of Y.R. to the yalue of forty ſhillings, which I have 

ready for the Barons within written, at the day and place 
therein contained, as within I am commanded: and fur- 
ther, I certifie the Barons within written, that the wow 
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3d 7”. hath no other, or more Lands or Tenements |, 
Goods nor Chatrells in my Bailiwick, whereof the reſidue 
ofthe Debr within written I can levy by Execution , as 
the ſaid writ in it commandethfand” fequirerh, 


Here follow certain Caſes of the Common Law , upon the 
Keturnes aforeſaid, and others, 


Ecauſe Juſtices ( to whoſe duty it belongerh to admi- eft.2., 
miniſter Juſtice ro everyone before themcomplaining) cap.35. 
are oftentimes hindered, ſorthart they cannor in due man- 
ner execute their Office; by this that Sheriffs de not re- 
tura their Orignall and judiciall W:its, and likewiſe re- 
ttra talſe anſwers, 

The Lord the King provideth, thar thoſe which fear Falſe Ke- 
the malice of the Sheriff, ſhould deliver their writs in the tw2, | 
full County Court, or in the other Couunty Court, where 
there is a gathering of the Kings Money, and lerthere be 
a Billet taken of the Sheriff preſenr, or of the under-She- 
riff, in which Billet there ſhall be contained the names of 
the Plaintif and defendant, and adjoyned to the Billet 
ſealed by the Sherif,or under-Sherit,in witnefle thereof, 
and ler there be mention of the Deliyery of this writ, 

And it gives remedy , if the  Sherif will not ſeale the Tarde, 
Billet : by this Statute remedy is given if the Sherif re- 
tura Terde, where he hath ſufhcientcime roſerye the writ, Mandes 
and where hereturnes (TI have commanded the Bailif of Balivs, 
the Liberty) where it is no Liberty;and this Starute gives 
( you ſhall not omir for any liberey ) and gives Averment 
againſt the Return of the Sherit if he return ro little iflues 
and gives, (tharhe ſhould deliver Corn in the Grange, Aver- 
and all moyeables (beſides, Equituram, Indumenta & uten- Hemi: 

a domus) contained under the name of Iflues; and the 
ratute gives (Poſe comitatus) Sce the ſtature of I #4. 3, 


tþep.C. 

| The ſherif by the common Law is the preſeryer of the Authativy 

Peace, and hath the cuſtody of the County for the time of the 

that he is ſheriff,and may cauſe the party to finde Surety, Sheriff 

F any require that, and every Obligation which he takes 

to keep rhe peace, ſhall becaken a Recognizance in Law, 

and ſpccially when this is 6crtificd by Certiorare in the 
Chancery, 


Attach- 
ment. »* 


Þ 


Keturne of Writs, 
Chancery. Bur pleas before him in the County or Huii- 
dred are not of Record, for theſe are by reaſon of courle; 
and this taking for Peacezis by reaſon of his O flice, Fix, 
$1.D. t | 

If the Sheriff rerurn upon © Diſtringas Fitrateres, no 
manner of illues, and a tull Jury —_ and pleads, this 
3s no error, for the King hath no lofle, and the itſues are 
for the King, which he tball not have if the full Jury ap. 


. pear,5 H.7.f.8, 


Alſo if the Sheriff return Scire fer; upon Finezor iudge. 
menr, and no mention is made of the Summoners and 
Viewers, and the party appear and pleads,it is no Error; 
and ifupon the Grand Cape there be not returned the 
Summoners and Viewers, yet if the party appear, and 
pleads, ir is no Errour, 3 H.7, fol. 14. this Return was a+ 
mended, and the Plaintiff recovers. Sce 8 H.j.f.z.B. 

Scire facias is returned Scire feci, by 7.S.and F.D. and 
though the Return be not (by good and lawfull men) as it 
ought, if the party appear, it 15a good Retiirn , and ma 
be amended, 33 H.6.f.35. 44 Ee3.f.16. & 8 H.6.f.27. 

If rhe Sherift attach a Cow , rhe property is not ontof 
the party till the day of Return, that he make Default, 
and if atthe Day of the Retyrn he, make Default , the 
Sherift may take thar as forfeired ro the King , though he 
have left that before with thi party 9s H.7.8. Table gor- 
man, and ſuch things which are fixed to the Free-hold ; 
cannot be atrached,2r H.7f.26. 

Annuity , the Sheriff returns (I have nothing in my 
Bailiwick by which he can be attached) where it ſhould be 
( by whichhe can be ſtunmoned ) and though it were in 
the time of another Sheriff, it was amended , for the 
Courr may amend a miſtake of the Clerks;and alſo of the 
Return ofthe Sheriff, 33 H.6.f.47. 

Upon a Diſtringas Zarateres, rhe Sheriff if his Return 

aves out four Names which were in the Yenire facias, 
and the Sheriff was examined, and faith, that they were 
diſtrained, and for thatthe Retura was amended, 37 H, 
E.f.12, 22 Hg. 6.f. 45. 
upon Diſlringes Furatores, where there were 
Knights and Eſfquires which were in the Wrir, thete was 
returned bur cight pence upon everyJJuror, and the She- 
riff had been amcrced, u he be there preſentand o” 
men 
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mend thar, and ſers upon every Juror rwo ſhillings, 2 R, 
« fol.13. | | 

c 4 at the Diſtrmeas Furatores, the Sheriff returnes 

Ifucs upon F. Burton, where there is no ſuch of the Jury, 

but 7. Bormſton, and it was amended, 2 H.5.f.8. 

The Sheriff upon a Capias returns Non inven, where he 
ought to return Nor eſt invents, and the party was out- 
lawed, and this was affigned for Errour, and awarded Er- 
rour, and ſhall not be amended, g H.5 f.10. | 

One was out-lawed, and Proclamar: fect of that was re- 
turned, that I made be proclaimed, that heſhould deliver 
himſelte to the Sheriffs of London, where the Wric was the 
Sheriff of Kext, and this Out-lamy was reverſed by Error, 
and ſhall not be amended, 27 H.8.f.34. 

One was Our lawed, and the Exigent was returned, at 
my County Conrt, held at the Caſtle of Oxford, he was 
firſt called, and becauſe it was not in what County, it was 
Errour, and ſhall not be amended, 21 H.7.f.34. 

One was returned out-lawed, and for thar, that it did 
not appeare thar it was by the Judgment of the Coroners, 
it was reverſed without Writ of Errour, and ſhall not be 
amended, 21H.7.f.33+ 

The Sheriff returns Scire fect I, A. Clis, where it ſhould 
be Clico, and was amended, 7 H.,6.f.1. 

Where the Sherift upon a Diſtringas returnes roo ſmall 
Iflues, he ſhall amend the Return, 27 H.8.f.3. 

Proces againſt a Voucher , the Sherift rerurnes the 
Vouchee dead, the Demandant may aver, that he isalive 
by rhe Statute of 14 Ed. 3. Chap. 10. Vouch. 8. And there 
held, thar a man ſhall nor have a dire& Ayerment againſt 
the Rerurne of the Sherift, unlefle thar his perſon is ro be 
charged, or his Inheritance for ever to be loſt, and thar 
by x ſame Law he cannot have remedy to ſave the ſame 
Inheritance, 40 Ed.3. f.6. 

Debr againſt rwo, the Sheriff rerurnes upon the Capjzg, 
I have taken their Bodies and have them before you ; 
and now one comes and faith, that his Companion is 
m_ my had it, forthatthe other cannot gainſay ir, 59 
#4.3.f.7. 

By the Starure of ;yeſtas. 2.before ſaid upon a Diſtringar, 
one may aver that the Sheriff hath rerurned roo ſms! If- 
Tucs, and by this Book the Sheriff oughe ra rer!:7e ins If 
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tres ſorhnich of Rent as the Defetganrireceives the Dy 
of the Writ purchaſed, untill the Day of the Rerurne & 
3tz 27 H;,8,f3s .. + - Tbs 2 5 BB 
;. . Where the Sheriffe xeturnes too ſmall Tues v pon a Dþ 
Pringas, one may aver thar they, are roq ſmall ; bur ſonit 
ſeem, thar if .he returne too ſwall upon a Diſtringas It; 4- 
zores, it is out of the Stature,10o H,7z.f,11 'Debr, the Shciif. 
returns upon the Diſt ingas rwenty pence upon the Defen- 
dand, and ayerment was, that the Sherift might have re 
rurned, mcan, between the writ delivered, and the treriirh 
of that 160 $s. andthe writ was awarded tothe Juſticcs 6 
Affſiſe ro inquire of thar, 20 H.s.fol.26, | 

. Where'the Sherift returnsone outlawed, he cannot'y- 
yer that he was called bur three or four times, Bur in ap- 
peale he may have the aycrment, 10 H.7 f.22 . 

- In Re-dijicifin, he cannor aver thar rhe Sheriff did not 
go tothe place, for he is Judge, & allo one outlawed can- 
Not aver thar..he was not the fifth time called, 10 H.7.28, 
, » Freſpaſle upon ( Pone ) goods were returned attached, 
and when the Defcndanc appeared, he had a writ to the 
$heriff, ro;deliver to him again the Goods : And the She- 
rif returns that he hath redeliveredxthe.detendanr cannot 
aver the contraty :the fame Law.of a return of a ſcifin in 
Dower, one cannot .have an averment.to the contrary, 


- for the Sheriff is. Officer, to-whom credit ſhall be given, 


which cannot have averment ro.the contrary. Bur wherc 
one is, without remedy, and to be difinkerircg, it is other- 
wiſe, as if the Sherift in a Precipc.againſt one, return that 
he is dead, the Demandant may avcr that he is alive, and 
may {ay not attached;by fifteen daies, which is no dire& 
ayerment : Bur upon an Habere facias ſefinam..  : 
Where the Sheriff returns, I have delivered ſeifin, he 
cannot aver the contrary, 3 Ed.4.fol.25,..:. 4 
One cannot have dire averment againſt returne of 
che Sherift in the ſame aQien, ' bur in another he may. As 
in Debt againſt a Bailiffof a. Franchiſe, for an-eſcape of 
one, returne. by the. Sheriff that he hath raken. him by a 
warrant.tohimdire&ed,upon a Capias ad ſatisfaciendumyhe 
wiay nowin this a&ion of Debt aver, that no ſuch.warranc 
was.to him direQed; And in Affiſc notatrached by fifteen 
daics he mayaver. And in a Precipe that. he was .not ſum-: 
monced according to the Law, 15a good averment ide 
: : ame 


f. Returne of Brits... 

ſame AQion, but not, not attached, or not ſummoned, 5 

Ecqj.1, | 7 £1 9-1 
A Wr t »f Deceit is returned by the ſnerif; and the De» 

fendant avers, that the fummoners now returned were: 

not the {ummouners in Precipe'; and he : cannot aver thar 

Averment againſt the-Return ofthe Sherif, 5 Eq f.7. &. 

33 H.6 f.11, Maikham accordingly. - ET 
The Sherit returnes, I have commanded the Bailif of 

thc Liberty of N, which fo antlers, that at another time 

the Defendant was-commitrced to the next Gaol by Aud:- 
tors, upon an acconnt for Arrerages, and thar he being 

Bailit of that . Gao), carried him to priſon, and-he came in 

pon 2 Cej4 corpus, and ſaith, that no ſuch account , and: 

ſhall have chart Averment, notwithRlanding the Return 

of the ſherif, 18 E.4q f.5, | "gs $584 

Oneſues a Libertare pr ebanda,to recover Nativohabendo 

an: the {h-rit returnes, that no Narvo hbabendo Was: 

delivered unto him and the other ayers contrary , 
and may, 18 Eq {.7. [- 

Upon a Venire faczasgthe ſherifrervrned four & twenty Ju- 
rors, and upon the Habcas cor; ora, he returned that 12, 
of them were dead, rhe Plainrit it:al have avermenr , 
that th. y arc alive againſt te Retwin, 20 E,4.f.11, 


. Py 

. The Plainrif prayes;rhar rhe Defendant in Replegiare, 
wage dcliycrance, the Defendant ſaith,thar rhey dyed in 
an opcn pound, in defaulr of the plainrif, and prayed # 
writ to rhe therit, $; eonta;e poteiat,and if the ſherit return 
upon that writ, that they are dead, yet he may aver the 
contrary, and have a ſic alias, zo H6.2, * * 
Where the ſherif returns, I haye commanded the Bai- 
lifof the liberty of the Archbiſhop of York ) which returns 


ſummons, the Defendant cannor aver, that rhe land is 


within the Franchiſe of Richmond, 34H 6. f. 3. 


The ſherif returnes upon an Exigenr, that four times 


called, and notwitkſtending averment was taken, that 


he was out Jawed, and this was certified by the Coroners; 
and for that the (herif was amerced to fifry Marks, 36 H, 


6of 24» —- 


; Where the Sherifc upon a Capias returnes ( He is not: 


found)one cannot hayc-an averment againft this Rerurn, 


be 
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One may have an ayermcnt i another A&on, again 
the Rerurn efthe Sheriff, as in Covenant, the Shcritt re* 
ruras him warned, yet in Dctinue he may ayer the con 
trary, riHqf.17. 

Where upon a Cgrprs cum caſa, out of the common 
Bench, it ts teturned,that he is bound to rhe Peace,which 
is forthe King, and netwithſtanding thar ir be falſe, he 
connor have an Averment inthis Writ to the contrary, 
9 H.6.f.44. 

One Our-lawed revyerſcs ir by Errour, and he hath a 
Writ to reſtore his Gocds, which he took, time of the Out- 
Jary directed £o Zobn Bailift of 1 eftjnrpſter, and could not 
retyra that he is not Batlitf, but he ought ro anſwer ro the 
Goods, whether he had them or not, and how they are 
waſted in his Po'tefſion, 6 H,7.f.9. 

The Sheriff or Bailifte erranr, fworn and known, may 
arreſt one without ſhewing to him a Warrant, contrary, of 
a Servant of the Sherift,or other Bailiff which is not lworn 
and known, 8 Edaq f.14. 

Wicre the Sherif rerurnes upon a Fer? facias, thar he 
isa Clark bencficed, not having any Lay Fee , there 
ſhall go a Wrir to rhe Biſhop to ſequeſter his Bene- 
fice, 13 H.4.f.thelaſt. Sce 32 H.6.ſ.13. 2 Ed.q f.1, 
e&> 21H 6.20, : 

The Ordinary ſues a Writ of Annuity againſt one,and 
the Ordinary himlelte recurnes, that he is a Clark bene- 
cecd, having no Lay Fce; and held that a Y ire facias 
Cleticum ſhall go to. the Merropolican, for rhat the Plain- 
tif 1s Ocdinary, 34 H.6 f.32, ; 

 Rerurn, that I commanded the Bailif of the Liberty of 
rhe Dutchy of Lancaſter, though that the Dutchy bath no 
capacity, it is good, for that, thar there were ancient Pre- 
tdents of ir, 33 B.s. f22, 

Upon a Capras, the Sherif returnes, that the party is a 
Verger in the Church at Salizbury, and dwels within the 
precin& of the Church, and being a SanQuary, he re- 
rurnes for thar,Nor eſt zzventis, and for thar the Return is 
not. good, for he may ſcrve that Proceſs in the Church, 
6 1 4 f.3. | | 

2 K.3,C. thelaſt, Prohibited upon pain of Impriſon- 
ment and Fine , thar none arreſt any perſon uf holy 
Church, when he is doing divine Sc vice, 

Dower 
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"Dower; the Demandant recovers by default, aſter defavit ,Draneſt, 


and the Demanaant ſauth, that ber Husband died ſeiſed, an 
prayes ber damages, and a writ went out to the Shenffe to in-. 
quire of Damages, and the She iff returns,that the Fury found 
no'Damages, and by Thorp, the Sheriff ſhall be amerced ; 
but where be returns a writ all of bimſelf, in this ca(e he bath 
returned by the Oath of twelve, by which he was not amerced; 
44 E.2./.8. | 

Debt againſt Executors which plead fully adminifired, and 
found thai they have aſſets, and the ſheriff returas the Fieri 
tacias, I have commanded the Bailiffe of the Liberty of King - 
ſtone, which gave me anſwer, that the Executors aforeſaid 
have not any-Goods, the whicbis contrary to the verdict, and 
adiudged that the Return was not good, for he cannot return 4 
thing which is contrary to that which ts jound, 3 H.7,f. 11, 
& 5 H.7.f.27., accordingly. 

Where rhe parties admitone ſucha Viſne , though 
there be no ſuch,the Sheriff cannor return that there is no 
luch, but ſhall make the pannell of the Body ot the Coun- 
ty,z7H6f.12. | 
. Appeale, the. Sheriff retarnesthe Jury of the Viſne of 

. and yet the new therift rerurns the diſtreſs, that there 
isno ſuch viſne, and way, 3 H.6.f.58. 

VVhere the Father is condemned, and upon the Exi- - 


gent upon. a Capras to ſatisfic, the ſheriff returns that he Falſe Re- 
delivered up himſelf, and ir is his Son that came,and this tyrnes. 


was ſo averred, and found the Son; and the ſheriff was a+ 
merced, 7 H.4.f.13. | ; 

Where the Sheriff makes falſe Return, as if he rerurn, 
I baye taken the Body upon'a Capias to fatisfic, and hath 
him not, he ſhall have his remedy by a writ out of the: 
Chancery, or upon his Accountin the Exchequer, and 
not here, 7 H.4.f.32+ | 2A Bea | 

If a Felon (in going to c—— reſcued from the 
ſherif, if that be preſented betore the Juſtices of Peace,ir is 


Felony ; otherwiſe it is, if that comein by return of the 
ſherif, 6 H.7,fo12,04+ 1 H.7.f.6. the ſame. | 

. Upon a Fer facias, the theriff rerurns, I have done Felon” 
Execution at the day within contained, and at the Day Fieri faci- 
bath notthe Money,and for that goes a Scire facias,to the ,, 

new ſheriffagainſt him, ro know why he ſhall not have 
Execution, 9 £,4:f.53 | 
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The ſherif which broke the Door of the Houſe to make 
E xecution upon Fiers fac. thall be pauniſhed,as Treſpaſs ies 
againſt him, bur nor tor taking che Goods, 18 Fd.4.f.4. 

The ſherif returnes upon a F:eri facias, againſt Exccue 
rors, that the Exccutors have lold all the Goods of the 
Dead, before the VVrit purchaſed, and have taken Mo- 
ney, and other Goods for the-lame Goods; and for that 
he was amerced, for he ought ro have made Execution of 
Goods amounting to the-valuc, notwithſtanding the Sale, 
14 H.4f.13.- A, 

The ſheriffe returnes upon a Fier; ſacias againſt E xecu- 
tors, that they have nothing after the cowing of the Writ, 
as to him atly way doth appeare, and was amerced, for he 
ought ro return direHly, that he hath nothing; but he may 
return, that they are conveyed away, and upon that Exc- 
cution ſhall be of their proper Goods,& he cannot return, 
he is not ro be found, as he can underſtand, g H.6.f.57. 

By Haxk, if a Fze-3 facias go out, and the ſherif levy rhe 
Moncy, & return no Writ, the party may ſue Sicut altas, if 
he will, or ke may havea VVrit againſt the ſherif, to have 
the Money here ; igquire what writ that is, but by Thirn, 
it is duty to receive by party, and the Fieri facias is, that 
thole Monics you ſhall have here, and they ſhall be 
brought 'into the Courr'in diſcharge of the Defendanre, 
and che Sheriff is not Devtor by ſimply faying, for that is 


 Aotupon Record that he hath levied them, and ſo the De- 


fendanr';s Debror, and nor the Sherif, yer ſome ſay, if the 
ſherif levyyrhe — by Ficrt fac. & paies then nor to the 
party Plainrif,he thall have an Account againſt the ſherif, 
11: H.af57.Sce2 H.7f.22. by King: Treſpaſs lics againſt 
the iherif for levying the ſum, and not rerurning the writ, 
Till che Fier facias be executed, rhe Money ſhall notbe 
intended paid, and this is not exccurcd, till it be returned 

by the Sherifte, 20 H:6 f.25, | 
Scire fac.to have execution of a Judgment,the Def. ſaith, 
thar before this time the ſheriff by F3erz faczas did levie the 
Jum, and though the Def. did not ſay,tharthe ſherif deli- 
vercy rhe money tothe Plaintif, nor that the writ wasre- 
rurnedq, this is ad judged a good Bar,& for rhat the Plaintif 
{ajrl,thart the ſherit hath not levied ir ready,ec.21 H.6.5. 
Upon a Ficrt facias, the. ſheriffe returns, that he rooke 
Goods to the value of ten pounds, for which he found 
ny 
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Returne of Writs. 
no Buyer, by which iſſued ro the new Sherif, a Venditione 
exponend. which retuined, that his Predeceflo? rook ne 
Goods, therefore, ec. By which iſſued a Diftrcfle ro the 
late Sherif, that the Goods that were ſet to fale he ſhould 
bringin, 34 H.6.f.39. 


It is Error where he is qutlawed, and the Exigent re- Inc7tarn, 
rurned, at my County held ar 1/cheſter, inthe County of & where 
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Som. for it ought to be ar my County Court of Somerſet, Bot. 


held ar 7lcheſter , and to recover at the Huſlinge, London, 
where there are two, and is not at. which Haſtings, it is nor 
good, 6 H,7.f.15. Sce 11 H.7,f.10, 

VVhere an Outlawry was returned, it ſhall nor be 2- 
mended, where it was returnedat my County Court held 
at the Caſtle of Oxford, and faith nor in what County, it 
isnat good, 21 H,7.f.37. 

. Upon a Capias , the Sherif returnes, I haveraken F.S. 

and F. D, and doth nor ſay, ( within named ) and it feems 
good, and ſhall be intended., 12 H.7.f.18., 
. A VVrit upon a ſtatute ſtaple iflued, to rake the Body, 
and to extend the Lands and Goods of him that was 
hound, and the Sherif returned thar, thar he hath exrend- 
ed rhe Land, and returnca nothing of the Goods, and yer 
3.is good for the Land, which is part of the thing which 
he oughr to &o, and nor all, 16 H.,7.f16, 

The Sheriff rerturnes, that by veriue of acommand, I 
have taken the Body,and that is. good, withour ſaying, by 
yertue of a. V Vrit, for the Sherif may take one in the Hall 
2t Felipfter, by commandement of the Juſtices withour a 


 V'Vrcir, 16 H.7.f.16. 


. Scire facias,the Sherif returns, w.S.do certifie you, and 
Itis Not good, bur it ought to be, Icecrtifie you Juſtices £ 
bur where the Return is Scirefeci, F. S. and dorh nor ſay, 
the within named, yer for that,thar ir is further, ( as this 
VVrit in ir commands and requires, according tothe 
forme of the VVrir ) thar is a good Return, 1 H.6.f.7. 
. Premunire, the Sherif returns, that the Defendant was 
warned,and for thar, that it is not what day, it is not good, 
for he ought to be warned by two Monerhs before the day 
of the return by the Sratute,and that doth not appear,and 
for that it isnot good, 42 Ed.3.75.and'39 Ed. 3.7. 

Afſiſe where the writ was ill returned, and thar uncer« 
ain, there ſhall Idue a Ges alias, 46 Ed.3f.18, 

Voz 
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One out-Lawed,and Proclawm: fect was returned,that he 
had rendered himſelfe Priſoner to the Sheriff of London, 
where ir ſhould have been Kent, And the Ourlawry was 
ber that reverſed by Errour, 27 H.g.34- 

Where the Sherift returns Nzhil,or is not to be tound,as 
It can. appear to him, he ſhall be amerced , for he ought wo 
take notice,g H.6.57. 

Where the Sherif returns (I haye commanded the bai- 
lif of the Liberty) of D. and for that, that he hath not re- 
turned to what perſon, it is not good, g E f.4.20.07.1H, 

6.7. the ſame, | 
© Upon a Capias,the Sherif returns (I have taken the bo- 
dy)and thar A. and 8, reſcued him, and tor that, that ir 
3s not where, it is not good, 10 E,4.17, 
- Scire facias, to have Execution of an Annuity againſt a 
Parſon, the Sherif returns ( that he hathno goods ) not- 
withſtanding thar it was not, nor had at the time of the 
receit of this writ) yer irſcems it ſhall be intended, and. 
for thar it is good, E.z.1, Ft 
+ Scire facias againſt two ſeyerall Tenants , the Sherif / 
returns (Scire fecs in manner and form, as this writ in it 
commands and requires ) and it is good though ir be nor 
xeturned ſeycrally., Scire ſec, 2 H. 4.14. See, 33 H.s, 
---- E : 

> In a writ to inquireof Waſt, the Sherifreturns that 2, 
took the inquiſition Dez Sabbatz proxime, and for that it is 
nar what Sabþati,it is no good return, 40 E.3.29. 

Scire facias to baye execution of arrerages,of an annui- 
ty againſt Lawrence Booth, keeper of our bleſied Mary Hal- 
ters, in the Univerſity of Cambridge, and Schollars,and the 
Sherifrerurnsthat Scire fecz Lawrence B ooth,and nething 
of the Schollers, and for that the Rerurn was not good ; 
and ſo Sicut alias, 34 H.6. 54. | 

VVhere a VVrit goes to the Coroners, and one returns 
that he made a Precept to his Servant to arreſt the De- 
fendant, and that he atD, ſuch a day made a Reſcue, this 

xerurn is not good, for it ſhall be made by-boxh the Coro- 
ners,39 H.6.42., | 
| bs rs Exigeng the Sheriff returns, Ihaye cauſed ro be 
proclaimed at ſuch a County-Court held fuch a day, and 
for thax,that it is not.whar year, it is nor goed,27 H.8.34. 

The Sheriff returns he hath zothing,and it is not _ 

) 4 ut 


Returne of Writs. 


buthe ought to return allo, rhat he hath not Bailifs, nor 
a Bailiwick, nor he is not tobe feund, 26 Beok of Aſz{es 


Amazon, The Writ you ſhall diligently inquire, who 
were the Jurors of the fiſt inquifition, and whether 24, B, 
Knight, was one of the perty Jury, and he returned their 
names, and MB. was dead, and though he do not return 
M. B., Knight, it ſhall be incended the fame, and a good 
return, ' 34 Book of Afſiſes 6. 

The Sherif upon a Yemre fac:as, returns twelve names 
onely upon the back of the V Vrir, and nor 1n the Scedule, 
and it is not good, but {hall return twenty four according 
cothe nfage, 2 H.7.f.8, £ 

The Sheriff returns upon a Capias, that a Reſcue was made 
at D. by the command of }. S, and for that, that bedoth not 
return where the commazj:d was, it Was 70t good, for the return 
ſhall be as certain as known, 3 H.7.11, 

Upon Pluries, to have a Corody, the Sherit rerurnes 
that the Biſhop of K. 15 founder, and dothnot return the 
name of that Biſhop rhat founded it, and forthar it is un- 
certain, 3 H.7.6, 

Admcaſurement of Dower, the Sherif rerurns thar the 
woman hath more then ſhe ſhould by 49.s.per anz.this is no 
good return, for he ought to return two parts by itlelf and 
their values, and the third part by it ſclfe and the yaluc 
thereof, 44 Ed.3.11. 

The Sherif of Loxdoy upon a Native babendo, rerurnes, 
that if a Villaine remain in London by a ycare and a day, 
thar he ſhall not be drawn out, and that is ® good return, 
and it is ſaid, that return, that Atrainr doth nor lic in Lex- 
don, is a good return, Inquire, 7 H. 6,34, 

In London every of the Sherjfs may arreſt a man and 
yet th: Return ſhall be made ia the name of both the She- 
rifs, 39 H,sSf.43. 

VViere the Sherif returnes ( I have commanded the 
Bailif of the liberty ) and doth nor return, for that,rhar he 
hath norhing within my Bayliwick, and was amerced, 47 


Ed.3.2, 
Whererhe Sherif returns ( Ihave commanded the bai- 


London, 


lif of the liberty ) whcre thax liberty is not \inrolled inthe May dar [1 
Exchequer,it is taken as a difinheriting of the King,z H, Batlzu9, 


4:5. and I1 Ed, 4.6, the ſame. 
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Xhe Sberif returns, F have commanded the Bailiff of the liber- 
ty; which anſwers me that be bath taken the bodyyand bath net 
tbe body there, it 1s dowbted whether the Bailrff ſhall be amerced 
or the Sherif, 2 H.4,16. Inquire, ſee, 11 Ha fol.41.that the 
Bailiffe ſhall. þe amerced and 201 the Sheriffe,.. 5 Ed. 4 6. the 

ame. *' . TX ; : ; 
_ the Sheriff returns, 1have commanded the Bailiff of the 
1iherty, which anſwers me, that bt hath taken the body, and not- 
withſtazding-bath not the Body, the Sheref was amerced, and a 
Piſtringas awarded,ts di{train the Bailiff to b, ingin the body, 
8c. 47 Ed.3. 25, But14 Ed. 4.1. There ſhall go out a Di: 
gt Ball;vunz to bring in the Body, aud 36 H.6.1. the 

ane. bo EE! + 7 
The ſherif returns,I haye commanded the Bailif of the 
Liberty, which anſwers me, and returns but nine of the 
Pannell, the ſherif ſhall be amerced, and nor the Bajlitte, 
for the return in Law is not good, 8g H.6.56, - _ 
; Fhe ſhcrit upon a Grand Cape, returps ( I have com- 
manded the Bailif of the Liberty,) which anſwers me,rhar 
he bath raken the Land into the Kings hands, and doth 
not returne that he hath ſummoned the Tenant, and belg 
tharthe return in Law is nor good, and for that the ſheritt 
ſhall be araerced, 4 H.6.25, 0 St acts 
{ Ifthe Sherifupon a Capzas makes a command to the Bai- 
Lif ro arreſt one, and he takes him, and the Sherif dorhinot 
return the Writ, by Frowick and Ban, the Bajlif hal 
nat be puniſhed, bur the Sherif, 10.H.7.17. I. 
_; Falle Impriſonment againſt a Bailif, which ſaich thar a 
Capias came, to the Sherif and the Sherif,commanded him 
being a travelling Bailif, that he ſhould: rake the body of 
the Plaintif, whjch he did ſo, the Plaintif ſaith that the 
VVrirt was not returned, And by R'ng [mil y though the 
Bailiffe were Fined, it hall be accounted. all wrong in 
him , for that, that the VVrit is not returned, 20 H. 


To Se. - 2 = "et LSE OE Sn. if ; 
. Contrary by Rede axd Littleton, ſaith, that Treſpaſie doth 
not lie againſt a Servant in thiscaſe, 18 Ed.4.10. 

If the Sherif himſelſe juſtifie in Treſpaſie the arreſt of 
one- by Capias to him direRed, he ought to ſhew that he 
hath returned the writ, for it is canditionall ( ſo that you 
haye his'Body here, &+. 3 Hiro 


here 
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Refture of Writs. 


Where the ſherif ſerves -a Fieri faci as, and levies the ſums 
##d doth not return the writ, the party may bave an attion of 
rreſpaſs againſt bim for that levie, 21 Bly 7, 22 .by King(- 
vil > ; 

/ The ſame Law is, if a Bailiff by the command of the ſherif 
arreſt a man, and do net bring bim to the ſherlff,falſe rmpri- 
ſoumeat lies againſt him. 


© Capiasifſned to tbe ſheriff where there 3s no Originall , and 


he arreſts the. party and returns the writ, treſpaſſedoth not lie 
agam!t bun. 

" If the. Servant of the ſherif arreſt one by a Precept 
made out of a Capias, andrerurn his precept to the ſheriff, 
end the ſherife do not returne his capjas, it ſecms , thar 
falſe impriſonment lies againſt the Seryant,, 

Bur where the Bailif of a'Liberty arreſts one by a Pre- 
cepr our of a capias made to him by the ſherift, and 
the ſherif do not returarhe capias, it ſeems thar falſe im- 
Om hes againſt the ſherif,anpd not againſt the Bais 
ITe, 

+ If the ſherif make a precept to his Servant, or to ano» 
ther to bea Bailif (if he be nor a Bailif of the Fran+ 
chiſe, which is not his ſeryanx;) and they rake party, and 
the ſherite doth not rerurne the VVrit, the Bailife is 2 
Treſpaſſer,unlefie he be-Bailife of. rhe Franchiſe, though 
the Bilifrerurne his precepr to the ſheriflerved, g Ed. 4, 
18.and 13.H 7.2, the lame, ſee 18 E, 4.9, and 28 Bookof 
Aﬀſiſe 47. 

. Debr againſt an Executor,which 'pleads norhing in his 
hands, and found affects, and the fſhexife rerurns upon 2 
Fiers facias, I have commanded the Bailife of rhe Liber- 
ty, ec. which anſwererth me, that he hath no Goods of 
the Teſtarors;and this Return is not good; for it is con» 
trary tothe verdict ang rriall, and yer the ſherif ſhall be 
amerced, and not the Bailife, for thar, rhar rhe Rerura in 
Law is not. gaod,and the Sherif ought ro have knowledge 
of rhe Law, 5 H.7.29, 

Bur for falſeRerurn, rhe Bailiffe ſhall be amerced, 3 H, 
7.11, the ſame. 2 

Where the ſherif returns, I have commanded the Bai, 


if ofthe Liberty,which hath giyen me no anſwer, there © 


ſhallgoout a Nox omittas. 
. The theriſte returncs, I have commanded the Bailiffe 
| of 
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Returne of Writs. - 


of rhe "Liberty , and for that, he doth nor return ( fog 
that ) he hath nothing within the Liberty, he was amer- 
ced, 47 Ed.3.2. - \ \ 

The ſherifte returns, IT haye commanded the Bailifte of 
vhe Liberty, and ir is not to what perſon the Liberty is, 
and for that by P;got it isnot good, g Ed, 4. 20, Ccontras 
ry by Danby, ſec 1 H.6.7. 

The Sheriffe returns, I have commanded the Bailiffe of the 
Lib rty of the Franchiſe of the Earle of Shrewsbury , aud 
for that, that it is not, ( for that ) the Laxds were within the 
Liberty, it was challenged, and the 7e!1u1me 1s not good , for 
that, that it' is not of what Liberty, if be have more, aud jor 
that be ought toveturn, 1 have commanded the Bauliffe of the 
Liberty, of the Franchiſe of the Earle of Shrewsbury of 
Scarſdale, or bis (iberty of bigh Peak, &c, which bath 
full returne, and exccution of all the #'rits in the ſaid Liberty, 
to whony it berongeth totally to make execution of this Vit, 
which truly Bailiffe ſo auſwerth me , &c. 1H.6.7. 9 H, 


E. 35. 
Upona VVrit to inquire of VVaſte, the Sheriffc re- 


rurnes, 1 have commanded the Bailiffe of the Liberty , 
which hath given me no anſwer, and the ſheriffe was a- 
merced, ror tie ought to enrer, and go tothe place waſted, 
for that is the ſtarure, and for that the Franchiſe ſhall 
not hold place, 11 H,4.89. , 

If the Sheriffe enter into any Liberty, and execute Pro- 
cefſe there, wirhour a ( non oxzittas) the Lord of rhe Li- 
berry ſhall haye a VVrir of Treſpaile upon rhe Caſe a- 
gainſt him, Fitz,g5.B. 

The Sheriffe returns upon the Exigent, that the De- 
fendant is dead, aud cannot by Pyſor,, and alſo upon a 
Capias he cannorrekurn that, 3z H.6,33. 

The ſherif returns upon a Scire facias againſt an Abdor, 
that he is depoſed, by which he cannot warn him, and it 
= good, for thar is a death, 1 H.6.2, and 2 H.6.5 the 

ame, HERES 

' The fherif rerurns upon an Exigent rhat the defendant 
is dead, and it is no good Return, for he ought bur ro de- 


mand him, and if he appeare to take him, 10 H.4.5. 


= Upon Plurzes Repleg. The Sherif returns that rhe Beaſts 
are dead, andthis is a good Return, andhe need nor re- 


wurn that the Beaſts.are driven away, 33, H.6.32, . 
n 


Returne of Writs. 


Tn Artainr, the ſheriff cannot return thar the Defen- 
dant is dead, for there are not any words in the VVrir tq@ 
warn the Defendant, 18 H.8.5. 

' Upon a Habeas co/pms zwat. the ſheriff returns that four 
are dead, and may, and upon a Diſtringas, thereof he . re- 
turns that other twoare degd, and may, 10 E.4.IT. 

Upon an Hahbere facias Seſinam, and won the Grand Ca- 
je, and upon Hahbere facias viſumsa return that none came 
0: the part of the Complainant, &c. is a good rerurn, I3 


H. 


442+ ” - . 
' Upon a writ of View, itis a good Rerurne, that none 
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canieof the part of the Complainant, ro ſhew him the None 
Land, for the ſheriff is not bound to know the land 14 H, ©9es for 


6.19, 


put his proper name to every Retuin, $ H,6.f0/.76, 36H. 
6.f.1,andg E.4 f.19. 

'* VVhere one is ontlawed, he may reverſe that by Error, 
for that in Rerurn of the Alias Capias the name of the 
fherif was omitred, 26 H.$8.4., 

 Treſpaſle againſt an Abbot' and his Monks, the ſherif 
returns Pledges for the Abbor , and that his Monks have 


. nothing, and thatis a good Return, aud yer of a Huſ- 


band and a wife , Pledges ſhall ſerve both, and he need 
not return the wite, Nibil, 48 E.4.f.26, 

Aſliſe, the ſherifreturns he hath found me no pledges , 
and the V Vrit was deliyered to the ſherit again, and the 
Plaintif forthwith found pledges, 2 H.4.22. 

Afiſe apainſta Husband and his wife, the wife ſhall bz 
attached by Goods of the Husband, for that ſhee is robe 
brought in by her husband, 7 H.6.10, 

Upon a Habeas corpora, againft a Juror,the ſh:rif cannot 
returnthat he hath ſeryed parr, and the Bailif of the Li- 
berty the other part, but upon a Capias againſt diyers, the 
ſherif may return ceps corpus of one, and | haye command- 
ed the Bailif of the liberty of another, and it is a good re- 
turn, 31H.6.1nz, 


the Plain- 
The ftarure of York chap.y. ſaith, that the ſheriff ougr ro tiffe. 


Names of 


the Sheriff 


Pledges 


" The ſherif upon a_ Habeas corpus, with Decem tales, re- 2 
turns thar he harh ſerved the Hahn corpus , and ©. the _ L.- 
Decem tales, I have commanded the Bailif of the Liberty Sheriffe. | 
which hath ſerycd che refidue, it is pat good Retune , & | 
Hg. 16; 5s ""ſf 

Diſtringas | 


Poſſe co- 
WLatus, 


impedit. 


Reſcous, 
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Diftringas F watores, the Sheriff cannot return thar he 
hath diftcained ſome, and the Bailifofthe Liberty hath 
ſerved the reſt, 19. H.6. f. 48. 

Upon a Diſtringas with proclamation upon an Eje&- 
mentof Ward, the ſheriff rerurnes, I have commanded 
the Bailifof the Liverty, which anſwers, e>c* I flues forry 

cc, and that he himſelf hath made proclamation, and 
for thar ir ſecms that the ſherift ought ro make the Pro- 
clamarion in the County; and ought ro ſerye the reſidue, 
2Ha4f.1, 

In a Precpe, the Sherif returnes I have commanded 
the Bailiff of the Liberry, who anfwercth me ſo, ec. a 
good return,and alſo thar the Bailifrakes the Pledges,and 
for that that he rook the Pledges where rhe ſherif ought, 
the Sheriff was amerced, and Sicut alias was awarded, 14 


H.6./.3. 

GE he Sheriffe returns thar he hath raken pledges, 
9nd that the Bailiſ of the Liberty hath ſerycd the refi- 
dtie,and though part be ſerved by the Sherif, and part by 
the Bailif, itis good, for if the Plaintiff do nor find to 

the Sherif pledges, fie ſhall make no precepr to the Bai- 


s Jif, 21 H,7.f.14, 


* The ſherif by the ſtatute of weſiminſier rhe 2, chap. 39, 
may rake Poſſe comitatus, to execute proceſs, and alſo a- 
greed by this Book, thar the Bailif may ſo do, for he is in 
the place of the Sherif, 3 H.7.f. 1. 

pon a Scire facias _ a Chaplain upon a recovery 
in 2 Duare impedit, the Sherifougbr not torerurn, That be 
3s « benificed Clerk, having no Lay Fee, for that ſhall not be 
teturned,bur upon 2 Diſiinges,or Capias, in debr or Trel- 
paſſe, that is a good return,and there ſhall go Yenire facias 
clericam, but here he may be warned by his perſon, 323 H, 


6.j.13+ | 

If he Sheriff returngthat one art D, made a Reſcue, it is 
ood withour addition of the party in the return, and yet 
Brocels of Ourlary lyeth upon that; and where the ſherif 
returns the Reſcue ro be made ar D, he is cſtopt to plead 
to that return, over D, and neither D, and none without 

. addition, for he is eſtopt by the Rerurn, LR 
Where the Sheriff upon a Capizs returns, I have taken 
the Body, and that F.S. and F. D. wade a Reſcue, and 
for thar, thar in the Returne there is nor of what place , 
ir 
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it is not good, 10 Ed.4q-fol.17.and3 H.7,f.11.the ſame. . : 

VVhere Tenant for Life praies in aid of him in Re- Save fats 
yerfion, and in Scire facias againſt him, the Sheriffe ma 
return,that he is warned inthe Land in Reyerſion,whic 
is in the Land demanded, 45 Ed. 3.f.26. 

" One may be warned in Scire facias by hisperſon, his 
Land or Goods, as it ſcems by 32 H.6.f.13, 

Scire facjas to warn twoupon a V Vrit of Dertinue, the 
Sheriff returns one warned, and that the other (hath no- 
thing ) and held rhat the Sheriff ſhall be amerced , for 
though thathe hath nothing, he ought ro have warned 
him by words, rhar is his Perſon vaſt rhac tharche Re- 
rurn was read, and was { He hath noWing in my County) 
nor is found in the ſame, it was good, for he cannot wail 
his Perſon, 1H.5.f.13. 

The Sheriff returns upon a Scire facias, againſt a Pare 
ſon ro have Execution of Arrearages of Annuity, that che 
Parfon hath refigned,and thar he hath no Goods,and is is 

ood,and may take notice ot the Reſignation, 2 Ed4f.t. 

Upon a V Vric of Errour iflued Sczre facias to the Heie 
and Ter-tenant ſeyerally,to come together if they thought 
firring,anditrwas againſt Husband and hisV Vife, and a9- 
other perſon, and the Sheriffrerurned, thar Scire fecs. L.de 
B.& Alice his wife: Tenants of ſo much,and K.de H.rcnanc 
of ſo much ſeverally, and the Return good, though rhe 
Husband and the with cannot be ſeyered, 3 H.7-j. the if 

The Sherif rerurnes upon a Scire facias, againſt an 
bor thar he is depoſed, thar he cannor warn Fim, and his 
is good, for he is dead, 1 H,6.f.2, 

The Sherif returnes Scire feci,by A.and B, without ſay- 
ing good and lawtull men, and the partie appeares, and 
good, 8 H,6.f.76, 

Atraint was returned by the Sherif N;bit, 'and the Re- Symmons 
turn 15 Not good, and ſo Sicut alias, and ſhall be furnmon- is che 
ed in the Land demanded, 42 Ed 3f.19. Land de* 

Mortdanceſter by two, and one makes default, by which wexded. 
ifſacrii a Summons to proſegute rogether, the Sherit 
on this returns Nzbj!, and award, that they ſhall be foamn- 
mened in the Land demanded, 44 Ed. 3. f.27. 

 Scire facias out of a Fine to execute that, and two make 
default, and in a ſummons to proſecure together, the ſhe- 
if upon that returnes Nih;l,and ſballbe amerced, for my 


Ls 


a 
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ſhall be ſummoned in the Land in demand, 1o Hs #18, 

The ſame I aw is;where one hath aid of him in Reve- 
Gon,and in a ſummans to aid, he ſhallbeſummoncy in the 
Lard demanded, 

A Writ of Covenant to levy a Fine, the ſherif returns 
Nihil , and for that ſhall be amereed, for he ought to 
have ſummoncd him inthe Lands demanded,1ioH.s.1z, 

Where aid was granted, and the ſherif returns that the 
Prayec hath nothing whereby he may be ſummoncd , by 
which Sicut alias was awarded inthe land in demand, 24 
E.3.37- | 

Debr againſt X urion Parſon of D, the ſherift re- 
rurns at the PlurieWWlfiringas, that he hath refigiicd,and it 
is a good Return, 2 H,7 10. Y 

Scare facias, againſt an Abbor, and the ſherife rerurnes 


Spirituall he is depoſcd, and good return: But in Scare facias a- 


Tarde 


gainſt a Husband and his wiie, the ſherif cannot return 
that they arc Divorced,tor that is ſpiriruall, whereof he 
hath no notice, 1 H.6.2.& 2 H.6.5. the ſame, 

Scire facias againſt the Parton of D, to have Execution 
of arrerages of an annuity , rhough the ſherif recurnthac 
he hath reigned, and take notice of that, it is a good Re- 
tuin,2 E.gq.1. 

The ſherif returns upon a Capias,tarde,and was amerced 
2 H.4.8. 

Righr of ward at the Diſtringas with proclamarich,the 
ſherife rerurns E xit#s, andthar he cannot proclaim thar , 
for that it came too larc, and there ſhall go an Alias, to 
pi oclaim thar only, and thall nor recurn llues, 3 H.4q.6. 

In Capras of appeale of Death, the ſherif returns , that 
thatvric came fo latc that,e#s. and the return awarded 
good, 8H 4.z1. Y 

In Agile whenthe Wrir is returned Tarde, the Clarks 
do not make Sicut alias, bur enter the wric, and ſend that 
again ro the ſherif to be ſerved, 9 Ed.4.26. 

Forging of Deeds, Diſtringas with Decem tales, of thar 
wasawardcd againſt the Jury, and the. principle Jury was 
returned Tarde upon the Diſtrizgas: and the Tales ſerved, 
and the return was awarded good,for where the itlucs are 
to be returned, the ſherife ought to have time to know 
thr Land, but upon 2 Ca;2as returned Tarde, it is ſaid to 
be i111, Bur inquire ,bccauſs itis uſed, 21 Hs, 51, | 

The 


{ 
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The Sherif returas VVrir delivered by. Bill according 
» the Statute of Weſim. 2. Chap 39. Tarde, and for thar, 
that the Sherif refuſerh to put his Seale, others purttheir 
ſcals according to the Stature,and the Plainrit hath a wric 
to the Juſtices of Afliſe to Inquire of Damages, 29 Aſſ.s $. 

Capras, to have Exccution againſt an Abbor, or againſt 
a Bithop if ir bs returned, that they have nothing in thar 
County, there ſhall go our Elegit upon the Teſtatum in an- 
ether County, 26 H.8.8.and 26 H.8.17. 

VVhere one hath recovered ina Yuare impedit, and 
hath a V-Vric to the Bilbop, which refutcth his Clark, fo 
that he hath a, 2xare non admiſit, and Proces continue to 


the diſtrefie againſt the Biſhop, and the ſherif returns thar 


he hath nothing, there goes Dzty;ngas to the ſherif of Lox- 
don upon the Teſtatym,that he hath no Land there,3H.4 6, 

Treipaſſe againit a Prior,the therif rerurns that he hath 
nothing, and how he hath no Land there, he ſhall have 
Proces into another County upon a Teftlatum, for a Prior 
was a name of Dignity, and for that ſhallhave Proces in a- 
nother County upon Teftatum, 7 H.4.1. 

V Vhere the ſherit returns N3zhl, Capias doth nar lic a- 
gainſt a Lady, Pecr of the Realme, Earle, or Baron ; bur 
there tball goa Teſtatums in another County, bur where 
they do wrong, as if they c{loine, Diftrefle, and returns 
that by the ſherif, the Cajias lies for the wrong, 11 H.q.ng. 

If the ſheriffe arreſt any, and Reſcue is made , by Ba- 


Capias lies, 1 Hes .fol,the laſt. 

Waſte was made in Redda{e,and upon a Wrir to inquire 
of Waſte, rhe Sherifte returns, that I have taken an In- 
quifition at Redd.:lc,& for thar it is nor at the place waſted, 
itis Ro good return,4o Ed.z.,20 and 27 H.8,16,.the ſame. 
Waſte in 4.B.C, and D. it is ſaid that a Wric to inquire 
of Waſte ſhall beerurned (thar I have come tothe Te- 
nements aforeſaid, and rhe Inquifitiontaken ar one Town 
ſhall ſerve for all, 34 H.6.49. 

A. returns upon a Rediſſe:ſm or upon a Writ to inquire 
of of Waſte, (;thar I came to the Town ) is not good, but 
tothe place, 11 H.,4.6. 

Upon a Writ to inquire of waſte,for thar,thar rhe ſheriff 
returnes, ( IT have commanded the Bailff of the Liberry, 
which hath given me no anſwer) he was amerced, for he 
ought to goto the place waſted, 11 H.4.89, Appeal 
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Tefla- 


Tymn, 


ron, Earle, or Duke, :f the ſheritte returne the Reſcue, 


Ge eee a MD 
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Vifze. 


Veanire 
f«ias, 


Returne of Writs, ; 
. Appeal, the fherif returns a Jury of the viſme of 2/.-»4 
new ſherit returns no ſuch viſne, and may, 3 Hs fl; 

Vexire facias was teturned by the ſherif,and. afterwardy 
the Sherif was diſcharged, and a new ſherif made,and at 
the Diſtringas he returned. (Nzþil) upon a Juror, and ad- 
judged thar he ſhall be amerced, but he may return thay 
the Lands are recovercd againſt the Juror, or. that the 
Juror was Tenant for life of /, S. which is dead, or other 
Fpcciall matter, and ſo( Nil) 19 H,6.38. 

Where the parrtics admir one luch { viſne) where there 
is no ſuch, the ſherif cannot return, that there is no ſuch 
(Vifne) but ſhall make the pannell of the body of the 
County, 37 H.6.12, 

A (Venire facias) with the pannel was returned , and 

- Nunc found upon the Rol}, bur | ſicut alias) awarded and 
returned, and upon that (Habeas corpora) and Diſtiingas , 
and the Jury found for the Plaintife, andir is ſhewed in 

arreſt of judgment, that there was another (Yenire facias), 
with a panncl, and adjudged that it ſhall not be intended 
fo be there lawfully,bur thal be raken off the File,tor that, 
thar inthe Roll, the Entry was, ad quem diem V1cecomes, 

201 miſithreve, and upon that it was awarded the ſ:cut ali- 

4s, 20 H.6. 17. | | 

Though the Yenire ſacias , is Vcnire facias, twelve free 
and lawtull men, yer if the ſheritt return twelve onely, 
if he do not amend thar, he ſhall be amerced; for the ju- 
. wices will notaglter the ancient forme, for the miſcheits 
which may come, for if-ewelve only be rerurned, he ſhall 
not haye a Jury wirhourt a Tales, 2 H.7.8. 

The therit returns a pannel upon Yenire fatzas,and co- 
merh a Bailif of the Fee,and ſhews an indenrure by which 
he hath returned cerrain names to the ſherif, and thar the 

. ſherif hath returned other names in blemiſhing his re- 
turn, and praycthrhart the Jury be nor taken, and it was 
Not allowed, 30 Book of Aſſiſes 5. 4 

Aſs{e (Venire facigs\) was direfted to the Corogers, and 
the pannel was returned by two Coroners,where there are ſou, 
nd therefore rhe { Venire facias) was ſent batk again, and 

#fterrwas returned by all four, 31 Aſſiſe 20. ; 

Venire facias iſſued to the ſherif, which retw/neth, Man- 
davi ia Ballivo libertatis, that to me be ſhould ſeud a panne! 
and this is returned, and after geeth Talcs to the ſherif, _ 


-materiall in a Retwrne, 2 H48$. 


Mey pray thats 3 HS. 
A ja) 


Writs tjz the Upper Bench, 


hetwarie the Talcs, aliedging that they were more ſufficieiit 


res the Franchiſe, and good retuin upon this ſpeciall matter, 
38.Ed.z29. | | | 
p Debi —_ the ſherif,and be retyrneth that he bimfſelf is ſhe- 
it, and that he cannot [uninon bimſelfe, 18 Ed.3.and H, 
$6.77. ſee 9 B.6,f.16. SEE : | 
Precipe, ( Venire tacias ) iſſued ts the Sheriff, and be wat 
oxted of bs @ffice one month before the return of it, and he ſent 
the ( Venire tacias ) which was ſer9ed to the new Sheriffe, 


and bereturted another Venire facias, and returned that Writ 


YEW (cexmeth that the Writ which was ſerved ſhall be, 
3 e3o99, I. HE# ER 
One ear OW arid 4 Proclamari fect returned, that 
he ſhould render himſclf to the Sheriff of London, where ir 
ſhould be Kejt,and the outlawry was reverſed by error,and 
for therzthac ir. is in another Term,it ſeemeth that the lhe> 
rif ſhall nor be amerced; 37 H.8.34.  , , 
Debt was brought by 1.5,being therif,and ſerves the writs 
and itis good; and may ſerve that till a Yenire facias, 14 
H.6.1. | ; Gp 2d ; 
: The ſherif may bring a writ of debt in the County where 
is ſherifte, and may ſerve it, and return it, and may 
pledges to prolecute in the Chancery 14 H. 


$.19 AIST LE | 
Treſpas againſt the ſherif atid two others, and proces was 
ayarddd torhe Coroners,8 the therif was found nor guil- 
ty,and the Plaincif praicd a (Fteri facias) to the therit,and 
could not have it, fur chat the Proces before was to the 
Coreterey SME. EET IE ES i, 
Debt «pon a Capias,the Sberlff returns that be is fick in Pri- 


ſaz, and yet the Defendant was recerved to appear, for be hath 


9 by Roll, andthe Plaintif was demanded, and d:d not come, 
and was nor-ſuted, 3 H.6.3, , « __. 

, If the Sheriff return vn one Panel, Johannis D. where it 
ſbould be Johanfies D. yer that is good, for falſe Latine 31 uot 


If the Sheriffe return upon a Capias, cepi corpus, atid bats 


«nat the body, he ſhall be anott, 7H... 


The Defendant cannot [ay dbat the ſherif is Coxex tothe Plain- 
eif and pray(Venire faCias) to the Coronerssfor if it be ſo, be 
may have bis challenge and quaſhthe Fury, but the Plaintiffe 
Th E xigent 


- 


© Returne of Writs, : 
Exigeat which]was'delivered of Record was imberilied, and 


the copy of that returned by the ſherrf, and be was amerced for 
rerning ofthe copy to 3oi:& for imbetliing tharz20 l,3E 4.5. 
Debt upon an Obligation made td the ſherij, by one let ta main- 
priſe,and the name of the {b: if is not inthe Obligation as ought 


.fo be by that ſtatute of 23 H.6,cap. 10. and the Defendant may 
ſpew that, and contludegand jo ot us Deed, 7 Ed,a.s. Eve- 


ryOriginall wii ſha! be to the ſherif as Afſiſc of an Office ia the 

comme p!a.e, but proceſs may be tothe kee, er of the Pallace, 

$ Ed.4.17, The ſbcrif nor his (eruvant cannot break a cloſe to 

make a Kepleviuwhere is a gategunteſs it be ftopped,20 H. 6.30 

The fhcrgh & the bailif exrant [won & hn wn,may aiteſt one 

Without Thewing hin 4 WAfTani goOrtiATy 64 f the ſervant Of He \ 
ftirif, which is ot an Officer ſwoara and known,$ Ed.q.14.if 

the ſheriff come 1o arreſt enc,and bc flieche may purſue bim and 
take him in azother County,bul not aſſault nc. beat himgforthat 
be was wot arreſied, but rf be were arreſted & fly into another 

county with bis ſword naked in his hand,he may follow him & 
aftzult lim ,and beat bis and take him, 2 Ed.q.7. if the ſhenif 
come to arreft one,and he flie into another County, there he may 

freſhly purſue and arreſt him, x1 E.4.9.The.ſherif or officer may 

break a houſe to take @ Felon, but he cannot break a bouſe to 
arreſt oxe upon. a Capias in debt or treſpaſſe, 13 E.4. 8. 

The ſheri: upon a'Fier} frrzas cannot breake a Doore or 
Cheſt to rake Goods in t xecution, for it he doth, treſpaſs 
lierh for the breaking onely, 18 E, 4. 

Treſpaſs againſt the ſh:rift for raking of Goods,he may 
juſtifie, for thar the Exigenr, of Felony was awarded to 
him, and that he rookrhen,and he might juſtifie for rhar, 
though thathe doth not ſay,rhat he accounted to the King, 
bura Capias ad ſatisfaciexd: m is conditionallz H.7.3. 

If the ſheriff attach a Cow , by the Atrachmenr , the 
property of the Cowis nor out of the party, till the Day 
thathe waketh default: and if atthe day he maketh de- 


: fault, he way rake thar asa forfeir, alrhough he leave it. 


with the party, 9 H.7,6. and 34 H 6.53. | 

Capias tor Felony, the iſherifte returnes Cep; corpus , and 
hath not the Body at the Day,by which he was amerced a 
hundred ſhillings for the eſcape, 40 aſſiſe 43. 

See the ſheriff may ſerve a writ as it ſecnieth with three. 


hundred menif nced br, 3H,7.1, bo 
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which have been uſed in the Kings Bench, 
and are moſt, like ro continue 1a that 
Court, now called the Vppcr- Bench, never 
before Printedin Exgliſh, 


o 


'T* Keepers of the Liberty of England by Autho- 


rity of Pai[zament, to the Sherifte of E, Greeting, 

Whercas we have lartcly connmanded the Sheriffe 
of the County of Midaieſcx,that he ſhould rake A.B.if he 
might be found in his Bayliwick, and him ſafely keep, ſo 
rhar he might have his body before us inthe Upper Bench 
at irellmin{icr, the Thurſday next after the fifteen dayes of 
Eater, oo anſwertoC,D, in a Plea, of Treſpaſs. And the 
ſaid Sherifte cf Midaleſcx, at that day returnedro us that 
the ſaid 4. B. is not found in his Bayliwick, Whereupon 
on the behalf of che ſaid C. D, in the Court before us, it is 
ſuſkciently rectified, that th2 ſaid A. B. doth lurk, and 
iculk in your County ; therefore we command you that 
you take him it he ſhall be found in your Bayliwick, and 
him {afely keep, ſothat youu may have his Body before us 
in the Upper Bench at z7eſtmmaſter, the Wedneſday next af- 
ter the three weeks of Eaſter,to anſwer the ſaid C.D, inthe 
Plea atorclaid, and then you bave here this wrir, Witneſs 
H. Roll at Weſtminſter, the 17th day of Aprill, inthe year of 
our Lord 1651, Wightwicke. | | 


He Keepers of rhe Liberty of England by Authoricy 

ÞL of P:liament, to the Sheriffe of E, Greeting, We 
command you, as formerly we have you commanded, thar 
you take 4, B, if he ſhall be found: in your Bayliwick, and 
him ſafely keep, ſo that you have his Body before us inthe 
Upper Bench at Weſtminſter, on Saturday next after the 


Latitkt, 


Alias Ca- 
Plas, 


morrow of the Aſcenſion of our Lord, to anſwer C,D. in - 


'a Plea of Treſpafſe, And then you have there- this Writ 3 


Wirnefle H. Roll at Weſlminſter the 19th day of Aprill, in 
the yeare of our Lord 16 fl, WightWicke, 
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, : y 

Pluries He Keepers of the Liberty of En gland by*the At- 
thority of Paylzament, to the Sheritiof EF, Greeting, 
We command you , as many times we have com- 

manded, that you take A,B. &c. as above in the Writ 

next before, | 


Bil Midd, M4 Fe. Ir is commanded tothe Sheriffe, that he 
take A.B. if,e#c, and him ſafcly, ec, ſothat he have 
his body before the Keepers of the Liberty of England, by 
the Authority of Payliarment, inthe Uppcr Bench at 4 cft- 
min/ier On Wedneſday next after the Moneth of FEaſtr, 
to anſwer C.D. in a Pleaof Ticſpaile ; and then he have 
here this Precepr, &c, 5, 


'By Bill, 1: tghtwicke, 


Idd!. ſſ. It is commanded the Sheriffe, as it was for- 
merly cemmanged, that he take A.B, ec. as above 
in the Bill of Midal:ſcx, 


Alias Bill, 


Attach- He Keepers of the Liberty of Exg/and, by the Au- 
ment of thority of Par/zamcnt, to the Sherift of H, Greering. 
privilede We command yuu that you atrach 4. B. ithe ſhall 

" be found in your Bayliwick, and him ſatcly to keep ; fo 
that you have his body before us in the Upper Bench at 
1eſtm. on wedacſday, &c, ( reciting the return) wo anſwer 
C.D. Gent, one of the Clerks of Samuel Wightwicke E:q; 
chict Clark aſhgned to inroll Plcas inthe Upper Bench ar 
Weſtm. &c. ina Plca of Treſpqs. And then you bave there 
this Writ, Witnes H. Koll atheſtm. ec. 


Fl zbeas He Keegers of the Liberty, ec. Greeting, VVe com- 
corpus ad- J. m :nd you, that you have the body of A. B. ( in our 
Fac.& rec, Prion under your cuſtody ( as it is ſaid) detained, under 
: ſafe and ſecure conduR, together with the day, aud cauſc 
of his caption, and detaining by what name ſoever the 
' ſaid 4.8, be cenſured inthe ſame ) before us in the Upper 
Bench at eſtminſter on Thurſday next after the morrow. 
: of All. Souls, to do and receive all and everyrhole things 
which the Court betore us in the Upper Bench at Feſizn. 
fi all conſider of in thar behalfe, And then you have here 

z|.is V Viir, V Vatncs, &c, 


The 
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Tai Keepers, e*c, (as above in-the Habeas corpus un-Halcas 
till ) by what name ſocycr the ſaid 4, B. be cenſured corpus re- 
in the ſame ) before Hemy Roll chiez Juſtice, aſſigned ro rwnable 
hold Pleas in the Upper Benchat #eſ?zs. at his Chamber before a 
in Sergeants Inn in Flectſt:eet, London, immediately after 7 dg i 71- 
rhe recciving ot this Wrir, to gdo and receive alandevery wcdiatly, 
thoſe rhings which the ſaid chicf Juſtice, rhen and there 

ſhall conſider of in that behalfe, And then you have here 

this V Vrir, ec, VVirncs &c. 

The Keepers, &c. to the Sheriff of 0, Greeting, Wee Habeas 
command you that you have the body of A. B. ( by ©97P#s 
you taken, and in our Priſon under your cuſtody detain- #P97 © ce- 
cd, as you your ſclfe to us inthe. Court before us in the P# ©0Ypus, 

Ppper Bench at Zeſt, tormerly by you ſenr, have there- 

by charged your {clt ) before us in the Upper Bench at 

neflm.e>c. ( reciting the Retwin) ro anſwer C.D, in a Plca FR 

of Treſpas.And then you hay? there this writ,witnes, Cc, 

ye Keepers, &c. ( as above untill the Return) next —_— 
L after, ec. to ſarisfie C, D, as well of one hundred li, ſatrsſacie 

of d«br, as 49s, for his damages which he ſuſtained,as well elnen 

by 2ccalion of detaining 5t that Dcbr,as for his Cofts and ; 

charges by him, abour his Suir, in that behaltc disburſed, 

And turther,to do and receive all and every thoſe things, 

&c. ( as aboyc in the Habeas Corpus ad facs &> rec. 


He Keepers of the Liberty, ec, Greeting, Although 

we have lately commanded you by our Writ, that Proced«n- 
you ſhuu'd have the bodyof A B, ({ inour priſon under do, 
your cuſtodi 2, as it was ſaid, derained under ſafe and ſc- 
cure eonduc, rogether with the day and caule of his caps» 
rion and derentian, by what name ſoever the ſaid A.B. 
ſhould he cenſured in the ſame, ) before us in the Upper 
Bench at 1eſtzz. on, ec. (asthe Rerurne was in the Ha- 
beas Cq'us ) laſt paſty, todo and receiye ali and every 
thoſe things, which the Court before ys in the/Upper 
Benchar "'eſtwmin?er ſhall then and there confider of in 
that behalte, Yer we being now moyed with certain cauſes 8 —- 
in the ſame Court before usin the Upper Bench ar weſt-" + 
pinſter ; we command you and every of you, thar in what- 2 
ſocver Plaints or Syirs againſt him, the {aid A. B. ar the 
Suit of C, D, inthe Cgurr before yau, or any of you lcvi- 

d 
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'$22 Writs in the Opper Bench, 

ed, or afhrined and before you, or any ot yo now Ye- 
pending undetermined, in fuch manner you proceed with 
wharceleritic you can, as according to the Law and cu- 
ſtome of rhis Nation you think ro be expedient ; our writ 
aforctaid to you formerly dire&ed ru the contrary not- 
withſtanding, Witneile, ec. Do Wy 


Superſe- FTPHe Keepers, &c. Greeting. Whereas by our Writ, we 
deas have Jately commanded you,char you thould rake A, 
when the B,it, ec, (recite as in the Alias Camas till theſe words 

Defendant to aniwer C.D, in a Plea of Treſpas. And becauſe the ſaid 
appcaies, A. B, in the Court before us;in the Upper Bench arr7'eftm, 


ard files hath appeared atthe day and place, in the ſaid wiir con- 
common tained, to anſwerthe ſaid C,-D. according to the form and 
Baile, effeRof the ſaid writ; Therefore we command you , thar 
- you for ever ſuperſede from further atraching, Impriſon- 
ing, or him the ſaid 4. B. for that cauſe any way molcſt- 
ing ; and if you have taking him for that cauſe and no ©- 
ther, then upon your perill without delay you cauſe him 
to be freed, delivercd from the Priſon, where he is lo de- 

tained. Wirnefle, &>c. 
Superſe- He Keepers of, ec, Greeting, Alrhough by our writ 
deas #p- we have larely commanded you , that you ſhould 
on a Ca- ©” take A,B. if, cc. ( Reciting rhe execution un ill 
piasad theſe words) as it deth appeare to us upon Record, yer 


farisfaci- becauſe the ſaid C.D, in the ſame Court before us in the 
endum, Upper Bench ar weſtm;yſter, did acknowledge thar-he is ſa- 
when the tisficd for the Debt and Damages aforeſaid , therefore we 


* Plaintifſe commandyou, thar you for ever iuperſcde fromraki Ng ,at- 


kath ac- taching, Imprifoning, or him the ſaid 4, B. for rhat cauſe 

knowled- any waics moleſting, And if you have taken him, rhe ſaid 

ed ſatis- A B. forthat cauſe ( and no other) then without delay up- 
jattien, on your p_—_ you cauſe him to be delivered from' the 
Priſun where he is ſo detained, if for that cauſe and no 0- 

ther, he is-derained, Wirneſle, ec, 

S40pend, T He Keepers, ee, to F. B, and C: D. Greeting, we 
command you , and both of you, notwithſtanding 
all and evcry bufines and excuſes whatſoever, rhat 

you be in your proper perſons, befor Henry Roll Chicfe 
Juſtice aſhgned, ro hold Pleas in the Upper Bench ar 
| - UW 0/5» 


= Keepers, &>c. ( as abave untill theſe words ) haye Venire 
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wel minſlcs on Friday the 29th, day of November, at Guild. 
Hal Logdon,there to teſtify all andevery of thoſe things,ac- 
cording to your, and both of your knowledge and notices 
which you, or either of you have known, in a cerrain aRi- 
on, now depending in the Upper Bench ar eſlmnnſter, un- 
determined berween E, F, Plaintifte, and H, F. Defen- 
danr, in a Pla of Treſpaſs, and EjeQment to be rriee be- 
rween the ſaid parcies,by a Z#rat of the Country, And this 

in no wiſe you omit, neither cither of 'you omir, upan the 
penalty of cither of you, of a hundred pound, Wirnes,o>s 


ET? 
- 


2 how Keepers, &c. (as abovg,unull theſe words ) pro- Subpzna 
proper perſons before the Sheritts of Loxdoy, the 153b, 10 reſtifie 

day of May, abqut one a Clock Jn the. aftcxnoon pf the before the 
ſame day,at Guald- Hall London, to reſitifie, ( as aboye She iffs of 
norill ) che gay and place aforclaig, ro be inquired of be- x00. 
fore the ſaid Sheriffes, by che Qath of twelye honeſt and 

lawrull men of the City of London atorclaid, Witnes,c>c. 


Ti Keepers, e>c. to rhe Shcriffe of Lopdon, Greeting, PE ENT 
We command: you that you” caufe ro come before us facjas, | 
in the Upper Bench art ſimmer on'IWedneſday,cawelye' wt 


free and lawfull men of the viſne 6fthe Pariii of 2trfſed 'y 


Mary of Bow, in'the Ward of Chedp, London, every one of - ++ i 


. which hath foure-pounds of Landz, Tenements, ot Rents, 


by the yeare ar che ieaſt, by whom the rruch of rhe matrer 
may berter be known, And which neither the faid, 4, p. 
Plaintifte,nor C.D. ro happen Ping any affiniry, to make a + i 
ccrtaine Jurar 'berween the parties atorcſaid, ot n Pla-+- 4 
of Debr, becauſe as well the ſaid” CD, as the ſaid 4. p. 
berween whom rhereof there is conrention,have put them- 

ſelves into that Jurar, and then youhaye there the names 


of the Jurors, And this Writ, Witneſle, ec. 


L pur rhemlelves in that Jurar,” Alwaies provided, that jacios 


If twowrirs ſhallthereby come to you, you oncly exccute proviſe. | 


and rerurne one 'of them, and"then you haye thete the 
names of the Jurors, And this wrir, Wirnes, 4&4, Alſo the 
Diſiringas Fur, may be made with a proviſo, ' 
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Diſtringas THe Keepers of, &#c. tothe Sheriffes of London Greet. 
| Tur : in 


IWrits iz the Vpper Bench. 


g. We command you, that you diſtrain A.B,e*c, 

( naming the 24.Jurors) Jurors ſummoned before us in 
the upper Bench ar weſiyuaſter, berween A, B. plaintifte , 
and C.D, by all rheir Lands and chartells 'in your Baili- 
thole things, untill yau have thereaf another preceprt 
from us. And thar of the illyes thereof you anſwer ro us 
4 you have their bodies before ys in the uppcr 
nch ar eſt minſicr, on Wedneſday next after five weeks of 
Bafſter, or before our faithfull and we. Hbeloyed Henry Roll 
cheif Juſtice, aſſigned to hold pleasin the Court before 
us in.the upper þench ar weſiminſter, if he firſt come on 
T1e/day, the 21. day of May, at Guild-Hall London, by the 
form of the ſtature in ſuch caſc larcly made,and provided 
ro make a certain Jurat between the faid partics in a plea 
of debr. Andro hear their judgment of many Defaults. 
And then you havehere the names of the Jurors, And 
this writ, witned, Tc, * ff ef 4 + © WE b5-—* + 


Piſring; *T He Keepers, &c, (as abcye umiill theſe words) fo 
Ns - TH7 you ' have their Bodies before us in the "a 
the ſuirat Bench ativeminſier,on , ec. next after , ec, to make a 
the Bar, certain Jurat between rhe ſaid partics ina = of Treſpas 
\-*.. - and Eje&ment, andthereby ro. hear their Jugdment, &c, 
And you haye, .&c, as above). ' ' r 4 = 


:Aring, TT He Keepers, ee, Greeting, We command you, that 
_— rc diſtraine A,B. Eſquire, Jately ſherifte of your 
: County by all his Landsand-charrells; ſo thar neither he , 

por any by him put hands tothaſe things untill you have 
thereof another precept from us, and that of the iſſues 
thereof you anſwer to us, ſo thar you have the Body: of 
C.D. ( by him taken and in our prifan under his cuſtody 
' detained, as ke hjmſelf by his return to vs in the - Court 
before us in the upper, bench at weſtminſter, formerly there- 
unto by him ſent, hath charged himſelf ) before us in the 
upper benchart weſizz, on, 8&c, next after, &c, ro anſwer 


'E.F, ii a plea of treſpas. Ang then you hays here this writ . 


wines, &c, © 


The 


Wicks ſothar neirber they nor any by them, pur hands to | 


itt. oz es i. ks 
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þy a Bill without eur writ, and by ER of the faid 
Court had impleaded C. D. of Ein the County of F, Yeo 
man, for that ( rhar is rolay ) that whereas one F, 4. the 
1g9thday of April, in the year of our Lord, one thoufand - 
fx hundred and fifty, ar I. in the County afareſaid',' hal 
demiſed, granted, and to tarm ler, &c: 6 And ſo recite the 
Declarar.) and thereupon, then produced the Sujr, &>c- 
Such like proceſs thereupon is taken betore us in rhe ſame 
Court, that theſaid A. B. ought to recover his damages _ 
againſt the ſaid C:D: by reaſon of the premiſes, bur be- 
cauſc now it is unknown what damage the ſaid A.z.in that 
behalf ſuſtained 3 Therefore we command you, that by 
the oath of honeſt and lawfull men of your” Bailiwick, 
ou dil:genrly inquire what Damages: the ſaid A, B, as 
well by reaſon of the premiſes as for his coſts and charges 
by him about that Suit, in thar behalf disburſed, And 
the inquiſition whieh . you ſhall thereby rake, you make 
maniteſt before us in the upper bench ar 'eſlminſter, on 
&c, under your ſcal, and the ſeals of them, by the oath of 
whom you take thax inquiſition, together with-this . Writ, 
Wirneſs, &c. ' -: EN | 


T H E Keepers, &c, Tathe Sheriffes of T,ondow Gree- 


He Keepers, &c. Greeting, whereas A, B, lately in Writ of- 
L the Court before us in the upper bench at Weſtminſter InqunJe 


. ting, we command you, that 'you 'make A, 'B, lately Fx'gent. 


of C. inthe County of C, Gent; ra be required from huft- 
Ing to huſting, untill according tothe Lay, and cuſtome 
&f England, he be out-lawed if he ſhall nar appear, and if 
he ſhall appear, then you take and cauſe him ſafcly ro be 
kept, ſorhat yau may have his Body beforc us in the up- 
per Bench in the fifth week after Eaſtty, whereſoever we 
ſhall then be in Exgland.to anſwer C:D: in a plea,thar 
whercasrhe ſaid C.D, .and A; By at Lazdon, bad accoun- | 
ted together of divers ſums of money being before that 
time due tothe faid C: D: from the faid A; B: and being 
then behind and RN upon that account the ſaid 
A:B: was then and there found: ii arerapgesto the ſaid -C: 
D- in a hundred paunds of lawfull Engliſh money, the 
faid A,B: ( in 'confideratian thereof ) did aflume, and rv 
the ſaid Cz D; there faithfully promiſed , that the ſfayd 
A,B: would pay that monyrto the ſayd C:D;yer he the !aid 
= "197 AB; 
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Procla- 
2141101 
ſur Exi- 
gent, 


Camas ut 
legat, 


bfry, 


writs in the Opper Bench. 


A-B. hath nor yer paid the ſaid|money to the ſaid C7 al. 
Though he hath: been rhercunto required to pay the ſame, 
- to the damage ofthe ſaid C. D. one hundred and twenty 

pounds as he ſaith, and whereupon you your ſelves haye 

ſent ro us, thatthe ſaid 4.8. is not found in your Bayli. 

wick, and you have here this Writ : Wirnes, &c: 


T. Keepers of the Liverty, &c, To rhe Sheriff of 
Cornwall Greeting.? Whereas by our Writ, we bave 
lacely commanded the fherifie of London ther he thould 
cauſe A.B. of C.in your County Gen, to be required from 
huſting ro huſting, untill he be out-lawed, according to 
the Law and cvſtome of England, if be ſhou Id not appear, 
and if he ſhould appear,then they ſheuld cauſe him ſafe. 
lyto be kept, ſorhat they ſhould have his Body before us 
in the fifth week after Eafter, wherefoever we ſhould 
then be in England to anſwer C,D, in a plea, that wheregs 
the ſaid C,D, &c, ( Andſorecice as is in the Exigenr till 
you are paſt theſe words) as he ſaith, {rhen write on) we 
command you according to the ſtarure made & provided 
in the one and rhirt:eth year of the Lady Elizabeth larely 
Queen, you cauſe to be proclaimed the ſaid 4.8, ar rhrec 
feverall dayes according tothe form of thar ſtarure, where- 
of one proclamation thereof ſhall be made, ar or neer the 
moſt uſuall door of the Church of C. in your County, fo 
that he may render himſelf to the ſheriffs of London , to 


anſwer the ſaid C.D. of the faid Plea, And you have here 


this writ, Wirnes,&c. | 


He Keepers, &c. to the Sheriffes of C. Greeting, We 
command you that you do not omir from any liberty 
within your County, bur-rake 4.3, of, &c,And him fafely 
keep, ſo that you have his Body before us in rhe Upper 
Bench» in&c, (Reciting the return) whereſoever we ſhall 
then be .in England, to ſtand right in Court before us in 


the Upper Bench,upon a certain outlawry againſt him the 
faid A. B. at the ſuit of C.D. in a plea of Debt at rhe hu- 
ſtings of the Common Pleas holden in Loxdon on Munday, 


&c.In the year of our Lord ene thouſand fix hundred and 
in the Court of London pronounced ; and you have 


there this Writ, Wirnes,; &c; 


The 


year of our Lord, 1651, 


Writs in the Upper Beach, 


He Keepersof the Liberty, &c. Greeting, we com- Capias 
Þ mand you that you rake AB, ifhe be found in your ad faris- 
Bailiwick ; and him ſafely to keep, ſothar you have his facien- 
body befpre us in the _ bench ar Weſ'm. on Wedneſday dum in & 
nexr aftcr the five weeks of Eaſter, to ſatisfie C.D, of 100 Plea of 
li. of Dcbr, and alſo 2.1 s. for his damages which he fu- Debt. 


ſtained, as well by occaſion of deraining of thar Debt, as 
for his coſts and charges by him abour his ſuit in that be- 


half disburſed, whereof he is convied,as it doth appear. 
to us upon Record, And then you have here this VVrir, 


Witnes H. Roll at weſtzs, the 17th, day of April! in the 
Wightwicke, 


{ bo Keepers of the 'Liberty, &c, ro the Sherif of H, 
4 Greeting, Whereas we have Jately commanded the 
ſherifts of Londoyx, that they ſhould rake A, B. if he _— 
be found in their Bailiwick z And him ſafely keep,lo thar 
they ſhould have his Body before us in the upper Bench 
at V'eſtguinſter, at a certain day now paſt, to ſartisfic C.D. 
of a hundred pounds of Debr,and allo one and twenty ſhil. 
lings for his | ang which he ſuſtainedgas well by occa- 
fon of detaining of thar Debt, as for his coſts and charges 
by him about his Suir in that behalf disburſed:;whercot he 
is convicted, as ir doth appear to us upon record, And 
the ſaid ſheriffs of Loudon at that day returned ro us, that 
the ſaid A,B, is not found in their Bailiwick . Whereupon 
on the behalf of rhe ſaid C.D. in the Court bt fore us is 
ſufhciently teſtified , thar the ſaid A, B, doth Turk, and 
ſculk in your County z therefore we command you, rhat 
yourake him it he be found in your Bailwick, and him 
fately keep, ſo that you may have his Body before us in 
the upper Bench at weſtminfer, on 1edneſday next after 
the three weeks of Eaſter to ſarishe the ſaid'C; D. ofthe 
dcbr. and damagesaforcſaid, And then you have here whis 
writ; Witnes, &c. | F 


L de Keepers,&c.(as aboye in the capias ad /atisfaciend. 


Over St, Fohp, and the other Juſtices his Aſſociates, for 
k his 


Teſta; 
inde. 


\ apias 
ad ſatise 
till theſe words) to ſatisfie C, D. of a hundred pounds Pans | 
,of Debr, & alſo qos which were adjudged tothe ſaid C.D, dumafier 
in the Court of the tomman Pleas at Weſtminſter, before ; 


affirmed, , 


587 


(4 mielg 


H 


538 Writs iz the Opper Bench. 


 nediz 4 his damages which he had by reaſon of deraining of thqr 
- 714 af er= Debt whereof he is conviRted, as by the inſpeRion of the 
Ter, for Record, and proceſic thereupon,which we lately for ccr- 
damages tain cauſes, have cauſed to come in the Court before us 
for the in the upper bench atweſimunſter, ang which in the ſame 
Plantiff Court now remaining doth appear ro us upon Record; 
being the andallo five pounds which in the ſame Courr before us in 
Rr fendant the upper benchat meſtminſter according to the forme of 
aid therby the ſtarute in ſuch caſe thereupon lately made and proyi- 
delay exe- ded, were adjudged to the faid C,D. for his damages 
cuction. coſts,and expences,which he had by reaſon of the delay 
of exccution of the judgement atoreſaid by reaſon of p.9- 
{ecution ofa ccrtgin writ of error, by him the faid A,s, 
in the ſame Cuurt before us in the upper bench ar zeſt. 
ain/ter proſecuted in and upon the premiles, as it doth 
alſo appear to us upon record ; and you haye here this 

Writ, witncs, ©, 


He Keepers, &c. Greeting, We command you that you 
rake A; B, and C.D. ( wiitivg the addition as ir is in 


by nM bail peice ) Manuca tor's of E EF. of &c, ( as abnye 
eicndunmn in the firſt capias id ſattsfaczend nm . mnt theic words) 
agamit ro ſarisfic G.H,ot zol. ot debr,and 205 for his damages & 
X, ax was (as aboye in the faiſt Capas, &c, Wnt! | = 2c WO! as) aty- 
WT burſed, whereof the ſaid G;H: is conyifted, 25 it doth ap: 


: pear ro us u record ; And whcreot in the fame Court 
preg before us ke upper benchat w-/tm;a?e it:;s c:nfhdercd, 
cc thatthe ſaid G: H: ſhall have his Execution againſt the 
ſaid A, B: and C,D: ofthe debr and damages aforeſaid, 
according to the force, form, and effe& of the Recogni- 
ſance þy them the ſaid A. B, and C, D. tothe faid G. H, 
for the ſaid E. F. in the Court before us in the Upper 
Bench at reſis. acknowledged, And then you have herg 
this VVric, V Virnes, &G, ', EO | 


| I He Keepers, ec. (asabvve in the firſt Capizs ad ſati”- 
The ſays? faciendum, untill theſe words ) to ſatisfie C.D. of fx 
egaiyft the pounds, which in the Court before us in the Upper Bench 
Pidintiffe- at Weſtys were adiudgedtothe ſaid C, D, according to the 
for xot formof a Srature in ſuch caſe lately made and provided, 
froſecu- for hiscofts and charges by him abour his Defence in a 
ting bis « certain Agien of Treſpas,at the Suit of the ſaig A, B,in 


4 
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the fame Court before us in the upper Bench at wefths, 
ſuſtained, whereof the ſaid 4.B.is convicted, as it doth 

appear to us upon record, And then you have here this 

wit, Witnes, cc, 


He Keepers, &c, Greeting, ec. ( asabove in the for- | 
mer direRions ) to ſatisfic C.D, of 7 li, for his dama- The ſame 
ges which he ſuſtained by reaſon of certain covenants J97 dama- 

made to the ſaid C.D, by the ſaid A,B, lately broken, as £e* 
alſo far his coſts and charges, &c, (as the firſt Capias ad —_ 


ſatisfaciend. to the end, of Cove- 
nant s. 


If for treſ- 


He Keepers,&c, (as before untill theſe words) to ſa- Laſt, thus, 


tice C.D. 7 1. for his damages which he ſuſtained 
as well by reaſon of a certain Treſpaſſe done ro the ſaid 
C.D. by the ſaid A.B. as for his Coſts, &c, (according 
tothe directions inthe former ) 


He Keepers, e+c. (as aboye untill theſe wards) to ſa- If fot tres 

tisfie C,D, of 10 li, for his damages which he ſuſtain- P45 %pen 
ed, as well by reaſon of a certain Treſpas upon the caſe the caſe, 
lately done to the ſaid C. D. by the ſaid A, B. as for his thus, 
Coſts, &c, (as in the former direions next before) 


TY Keepers, &c, to ſatisfic C,D, of 101 for his da- If for per- 
mages which he ſuſtained , as well by reaſon of not formance 
performing of certaine Promiſes and Afiumprions larcly ofpromi{es 
made to the ſaid C.D, by the ſaid A,B, as for hiscoſts, ec. ;pys, 


( as aboyec.) 
He Keepers,8&c, (as above untill theſe words) to ſa- H ” ”ﬀ 


tisfie C.D, of 40 $ for his Coſts and charges by him b 
dicburſed, about his defence in a cerrain plea of 'Treſpas jo > 1 
upon the caſe , ' at the Suir of the ſaid A. B, proſecuted in go 
the Court before vs in the upper Bench at #eſim, And wp wr 
then yuu have here this writ,witnes, e+c., po aſſeſs 
ainſt the 
= Keepers of the Liberty, &c: to the Sheriffe of ok 
Leiceſieſhie,Greeting, We command you, thax you Fjerj faci- 
cauſe ro be made of the Goods and charrells of the ſaid A, as in « 
B, in your Bayliwick, as wella certaine debt of fourty. plea of 


pounds, which C,D, latcly in the Court before us ar the pry, 


Vpper 


A' Teſta. 
tum there 


#0, 
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Upper Bench at Weſtminſter, recovered againſt the [iid 4, 
B. as allgone and twenty ſhillings,which to rhe laid C.D, 
in the ſamg Courr, were adiudged for his Damages which 
he ſuſtaincd, as well by occafion of dertaining of that debr, 
as for his coſts and charges by him abour his Suir, in that 
behalf disburſed, whercof the ſaid 4.B. is convicted, as it 
doth appearc to us upen Record, ( when the Judgmcnris 
renued by a Scir. fac, then this ſentence is to be in the cx- 
ecution) whereof in the ſame Court before us in the t1 pper 


Bench at weſtminſter ir is conlidered that the ſaid CD. 


may have tus execution againſt the ſaid A. B, according 
ro the force, form, and cti«&, of the recovery atorcſaid ) 
And you have that monics bctore us in the Upper Bench 
at Yeſtminſter, on Friday next atrer the morrow of the ho- 
ly Trimty, to reſtore to the ſaid C, Þ. tor his debr and di- 


mages aforcfaid; and then you have here this V VYrir, wit- | 


NES, CFC, 


JS Keepers,e>c,To the Sheriff of Middleſex,Greeting, 
VVhereas we have lately commanded the Sheriffs of 
London,chat they ſhould cauſe ro be made of the goods and 
Chartels of 4,B. in their Bayluvick, as well a certain debt 
of one hundred pounds,, (which C, D. in the Court before 
us inthe Upper Bench at 1/cſizzinſter, lately recovered a- 
gainſt the ſaid A.B, asalſo onc and twenty fh;llings,;which 
ro the ſaid C.D. inthe ſame Court, were adiudped for his 
damages which he ſuſtained, as well by occaſion of detai- 
ned of that Debr, as for his Coſts and Charges by him , a- 
bour kis Suit in that behalfdisburfcd, whereof the ſaid 4. 
B. is convicted, as itdoth appeare to us of Record, And 
that they ſhould have thoſe monies, before us in the Up- 
per Bench ar eſtmnſter, at a certain day now.paſt, to rc- 
ſtore tro the ſaid C.D. for the debt and damages afarelaid, 
And the ſaid Sheriftes of Loadoy at the day, have returned 
to us, that the ſaid A. B. hath:nothing in their Bayliwick, 
whereby they might caule ro be made the Debr and 
Damages, or any parcel! thereof, whereupon on the be- 
halte of the ſaid C.D. in the Court before us it is ſufficient- 
Jy reſt:ificd, thar the ſaid 4. B, hath Goods and Chartels 
ſufficient .in your Bayliwick, whereof you may make 
or cauſe robe + made, the Debt and Damages aforeſaid; 
Therefore we command-you,that you caule to be made 4 

rhe 
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the goods and Chatrells of rhe ſaid 4. B. in your Bayli- 
wick, the ſaid hundred pounds of Debr,& the ſaid one & 
20s, for Damages aforclaid, And you have there thoſe 
menics before us in the upper Bench art weſtzminſter. on 
Thurſday next after the cight dayes of the holy Trinity , 
rorender to the ſaid C,D, tor the Debt and Damages a- 
forefaid, and you have here this wrir, witneſs, ec. 


He Keepers, &3, Greeting, wheras by .our writ we 


591 » 


have Jlatcly commanded you, that you cauſero be A Deya» 
levied of rhc goods and Chattells which were of A. B, o- ſiavit re- 
therwiſe called,e>c, (naming the addition) in your Baili- tzrxcd,ef 
wick in the hands and cuſtody of C.D. Executrix of the thercuport 
laſt will and Teſtament of the ſai& A, B. one hundred « fier.tac, 
pound ot Debr, and alſo 51 which were adjudged to E.F. of the 
in the Courr betoreus in the upper bench at Yeſtm, for proper 
his damages which he ſuſtained,as well by occafion of de- geods of 
taining of that debr as for his coſts and charges by him the Exteca- 
abour his Suit in that behalf Cisburſed, if fo much tor. 


ſhe ſhould have them in her hands. And lo if ſo much 
ſhe ſhould not haye them in her hands, rhen you ſhould 


. Cauſe to be levicd the ſaid five pounds for the Damage 


aforcſaid, of rhe proper goods and chatrells of her the ſaid 
C.D. and you ſhould haye thoſe monyes before us in the 
Upper bench at eſiz:inſtcr a a certain day now paſt, to 
render to the ſaid E.F. for his debr and Damages afore- 
laid; whercof the ſaid C.D, is conv iQed, as it doth appear 
ro us upon Record, And you at thar Day returned tous 
that the ſaid C.D, had no goods or chattels which were of 
the ſaid A.B. whereby you might cauſe to be made the 
Debr and Damages aforeſaid, or any parcell thereof; and 
mozcover, that by vertue of the ſaid VVrir, you cau- 
ſed ro be made of the proper goods and chatrells of the 
ſaid C.D. the ſaid five ponnds for damages aforeſaid, And 
that you had the moneys prepared before us inthe upper 
bench ar eſlminſter as it was commanded ro you by our 
Writ, And thar the ſaid C.D. hath waſted the Goods and 
charrels which were of the ſaid A,B, to the yalue of thirty 
pounds, parcell of the ſaid debt of one hundred pounds, 
Therefore we command you thar you cauſe to be made in 
you Bayliwickthe ſaid woli.pereets of the dcbr of 100 li, 


of the proper goods and chartels of rhe ſaid C,D,and rhen 


you have here this writ, witnes, &c, The 


Habere 


fac. poſe our Lord, one thouſand fix hundred and tifty,before ts in 
the 


Writs in the Upper Bench. 
He Keepers, e+c. tothe Sheriff of L.Greeting Whete- 
as A, B. in the Court before us inthe Upper Bench ar 

re{tms. lately recovered againſt C.D.an hundred pounds of 

Debr, and alſo one and twenty ſhillings for his damages, 

which he ſuſtained, as well by occaſion of detaing of that 

Debr; as alſo for his coſts and charges by him about his 

Suir in that behalfe- disburſed 3 whereof the laid C; D, is 

convicted ,as it doth appear to us upon Record. And be- 

cauſethe ſaid A. B. duth come in the Court before us in 
the Upper Bench at#'pz, and eleReth to be delivered 
to him all the goods and chatrels of the ſaid C.D.in your 
Bailiwick, beſides his Oxcn and Beaſts of his Plow, and 
#lſo the half of allthe Lands and Tenements, which wee 
of the ſaid C. D. the 14th, day ef Zune; in the year of out 
Lord one thouſand fix kundred and fitty ; which gay rhe 
Judgment aforeſaid was given againſt the ſaid C.D, inthe 
form aforeſaid,to have thc goods and chattels aforeſaid,as 
the proper goods and chatrtels of him the ſaid A B, and ts 
have and hold the balt of the Lands and Tenement afore- 
faid, to bim and his Afﬀignes as his Free-hold, unrill he 
hath thereby fully levicd the Debt and damages afore- 
ſaid. Therefore we cammand you, that without delay you 
cauſe to be delivered all the goods and chartels otthe ſaid 
C. D. inyour Bayliwickz exceptrhe Oxen and Beaſts of 
his Plowzand alſo the half of all rhe Lands and Tenemenrs 
which were of the ſaid C.Þ. the ſaid 1gthday of Zune, in 
the year of our Lord, one thouſand fix hundred and fifry 
aforeſaid ro theſaid A.B, by a reaſonable price, atid ex- 
rent, to have the goods and chartels aforeſaid; as his pro- 
per goods and chartels, and to have and hold the halfe of 
the Lands and Tcnements aforeſaid, ro him and his Al- 
fignes as his Free-bold, until he hath thereby fully levied 
che. Debt and Darnages aforeſaid, And in like manner this 

Precepr {ball be executed, you make it appeare before us 

in the Upper Bench at eſtmrinſter, on Thurſday nexr after 

the fifteen daics of Eaſter, under your Seal and the Seal 
of them by the Oath of whom you took that Extent, and 

Appriſement, together with this Writ, Witnes, ec; 


He Keepers, &c.Greeting, Whereas A,B lerely (that 
is to ſay) inthe Tcarm of Sainr Hzlay, in the year of 


Writs in the Opper Bench, 

the Upper Bench at7eſimaſter, hath recovered againſt T, 
D.his Tearm then, & yer ro-come, of,and in one meſſuage 
with the appurtenances in E. in your County, which FG. 
Gd demiſe ro him ro a Tcarm,which is nor yer paſt ( thar 
is ro ſay) from rhe Feaſt ofthe 41nnn1ation of the bletjed 


Virgin Mary, in the yeare of our Lord, one thouſand fix - 


hundred and fifty,unrill the end and rearm of three years 
trom thence next following, to be fully:complear and en- 
ded, by yertue *of which demile, the ſaid A, B, entred 
into the rengments aforeſaid with rhe appurteniances ; and 
was thereof poflefled, untill the ſaid C, D, didatterwards 
eiet him the ſaid A, B, from his Farme;: Therefore we 
command you, that . without delay, you cauſe the ſaid A, 
B. tohavg his polſeſſion of his Tearme aforeſaid, yer to 
come;of, and in rhe Tenements aforeſaid with the appurt= 
renances, And in like manner this precepr ſhall be exe- 
cuted; you make ir.appeare before us in the upper Bench 
at rPeſtminfter, on Saturday next after the murrow of -the 


Aſcenſion of our Lord, together with this Y Vrit, /Y Virs 


nefle; &cz 


Tc Keepers, &c.ro the Sheriff of N, Greeting. V Vher- 
as A, B, inthe Court before us in the Vpper Bench ar 


of dcbr,and alſo thirty thillings,for his damages which he 
ſuſtained, as well by occaſion of deraining ofthar debr, as 
for his coſts aad charges by him about his Suir,in that be- 
half disburſed, whercof he is conviRted, as it doth appeare 


\ to us upon Record , And now on the behalfe of the ſaid A, 


B, inthe Court beforc us in the Vpper Bench at weſlnin- 
fter, we conceive that although the Judgment be thereby 
given, yet the Exccurion of the ſaid Debr and Damages 
doth yet remain to be made, whereupon the ſaid A,B, 
hath made ſupplication ro us, accordingly in rhar behalfe, 
to provide remedy for him. And we being willing in char 


. behalfe, to do that which'is iuſt, we command you, that 


by honeſt and lawfyll men of our Bayliwick, you make 
known tothe ſaid C, D. rhar he may be before us, in the 


. Vpper Betich at »weſtminſtcr on Wedneſday next, after the 


kfreen dayes. ot the holy Trinity, to ſhew if he hath; or 
knoweth any thing ro ſay for himſclfe, wherefore the ſaid 
A, B. ought not to have his Execution againſt him, of the 
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debr and damages aforeſaid, according to the force, form, 
and <ftc& of the recovery aforeſaid, it he thinkexpedient, 
And twither, to doand receive:that which the Court bc- 
faxe us inthe Wpper Bench at Veſtminſter, ſhall confider of 
in that behalte z And then you have bererthis V Var, wate 
neflc, exc. 


He Keepers, &c. to the Sheriffe of Middleſex, Greet« 
ing. Whereas A, B, lately in the Court betoretus, in 


The (1? the Upper Bench art Weſtminſter, recoycrcd againſt: Cc. H, 


ene hundred pound of dcbr, &c. { as above unrill theſe 


Manncap* words) deth yer remain to be made of the goods and char- 


tels aforeſaid, And whereas F.F, latcly of, ec. And G.G, 
( naming the addition ) foymerly ( that iy to fay, in. 25. 
chaelmas Terme laſt paſt, in theſame Court, betore us in 
the Upper Bench at weſtminjtcr, perſonally came, and did 
become Pledges and Manucaptors, and both of them , by 
themlel ves became Pledge and Manucaptor, tor the ſaid 
C.D.thar if it ſhould bappen the ſaid C.D.rto be convinced 
in the Plca atoreſaid, that then theſaid E, F, and 'G, H, 
granted, and either of them for himſelf did grant the debc 
aforeſaig,and alſo all ſuch damage,cofſt,and charges which 
. ſhould be adjudged to the ſaid A. B, in thar bchalfe, of 
their,and eithcr of their Lands 8 Charrels to be made,and 
fo, the uſe of the ſaid A, B, ro bc Jevied, if it ſhould hap- 
pen the ſaid C.D, nor ro pay the ſaid debt, damages, coſt, 
and charges to the ſaid A.B. or nor torender himſelfe to - 
the Priſon of the Marſhall of our Marfhalſey,of the Upper 
Bench ar 7'iſtwminſter upon that occaſion, yer the ſaid C, D, 
harh nor hirherto paid the ſaid debr and damages ro the 
ſJaid A, B.,neither hath upon that occaſion rendred him- 
felf ro the Priſon of the Marſhall of our Marſbalſey of the 
Upper Bench, before that time, as by the infinuarion of 
rhe faid A, B, in the Court before us in the Upper Bench 
at IFe/lminſtcr,wc have excepted, whereupon the Iaid A, B, 
hath ſupplicated us accordingly, to provide. remedy for 
him in that behalte, (as above ill after the return of the 
farmer Writ to theſe words ro ſhew if he hath'or know- 
eth any thing to ſay for himfelf, wherefore the ſaid A. B. 
ought not to have his execution againſt him, ofthe dgbr 
and damages aforeſaid, according to the force, form, and 
effe& of the recognizance aforeſaid, it he think good ſo te 
do, &. ( as aboye untill the cmd ) | The 
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98, "02 "ah . Ps + Kay WA; Jog dpi t0 bY TL {; k 
_ 'E Keepers, >, ( as above. in the firfhi Scire favies A Scire 
- untill chete words) doth yet remain robe made of aþe /acias a+ 


Goods and Charrels aforclaid, and that tbe.faid C.N afkex gainſt ay 
Judgment aforeſaid, inyforn atorelgid rendred, is dread, Executor 
and that one E;F;, is:Exccutor-of .rhe , Jaſt Will ahd J<--32 Debr., 


ftdment of the ſaid C.D.whereupon the 143d 4:8 bark ſyp-. 
Plicared us accordingly, ro provide remedy in that behalf, 
( as above till aſter the Rerurn of the wſt Wyir;) ro ſhew; 


if he hath or knowcth any thing to fay for himſelf, where» 
fore the Debr. and Damages atoreſaid, of the:Goods and 
Charrels which were of the {aid C,.D. at.the time of. his 
dcath, being in the hands and cuſtody of | the ſaid. E<F, 
to be adminiſtred, ovght nor ro be made, and to the uſe of 
the ſajd A,B, levied, according to the force,form, and cf- 
fe, as above in thc firſt, &c.:!* FOOL 8 - 


* theſe words} asir dorh appcare ro/us upog' Record, 


$4, | J FL $7 if 26 ”s 
THe Keepers, &c, (a5 inthe firſt Scire facias , untill 54, ſame 
foran 


and now in the Court before us, in the, Vpper Bench ar Adaiads: 
Weſtminſter comes EF, 'V Viddow, the telict of the {aid A., Sramiain 
B, and faith, that atcer,Judgment aforcſaid, inform afore- Debt 


ſaid rendred ( thar is to {ay ) on, &c:/ in the yearg,, &c, 
( naming the rime ) the taid A. B, at A.in your County, 
diced inteſtate, after whoſe death, ( that is toſay) on, &c, 
in the yeare, &c, (naming the time at, A, atorcſaid, the 
Adminiſtration of all the Goods and Chatrels, Rights 
and Credits, which were of the ſaid 4.3. at the time of 
his dearh, by, &c: (ro whom the Conwnifſion of the. 
Adminiſtration of. Right did ptrrain ) was: commitred ro; 
the ſaid E.F. and now onthe behalte of rhe: ſaid E.F, 
in the ſame Court before us in the Upper Bench at weſt- 
miner, we haye accepted, that although, &c, ( as aboye 


Fn the firſt VVrit of this ſort, ) 


He Keepers, &c, to the Sheriffe of Middleſex, Greet- Ryza 
;L ing, whereas A.B. was larcly ſummoned ro be before Hyg, 


us inthe upper Bench at zeſtminſter, to anſwer C.D, ina 
Plex of taking and yniuſtly deraining of .the Goods and 
Chartels of the ſaid C, D, =p! the ſaid A, B, appearing 

SPA... | FT 


{iv 


596 


- a ; 
Writs i" the Upper Bench. 

in the Courr before us in the upper Bench at Wefiminſer; 
the faid C, D. madedefault ; for which it was corifidered 
of in the {aid Courr, that the {aid A, B, ſhould have Re- 
turn of his Goods, and Charrtells aforeſaid ; therefore we 
command you thar'withour delay, you cauſe to be return» 
ed to theſaid A,B. the Goods and. Chatrells aforeſaid, 
and not'dcliver them at rhe Complainr of the faid C. D. 
without our V Vrir aforeſaid, making expreiic mention of 
the ſaid Judgment , 'and as this Preceprt thall-be rm 
red, youcerrifie ro us in the Upper Bench, in cighr daies 
of the Purification of the bleiicd Virgin Mary, whercloc- 
ver we ſhall then bo in. England, togerher with this VVrir, 
VVitnelle, e+c. Fa | c | 


Capias in File Keepers, &c. tothe Sherif of M. greeting, whereas 


Wirher- 
nam, 


A.B. inthe Court before us in the upper Bench at weft- 
minſter, was ſummoned to be before us in the-upper Bench 
at weſtmmſter, to anſwer C.D. in a Plca,wheretore he rook 
the goods and charrcls of him the ſaid C.D, and detained 
rhem uniuſtly againſt Sureries and Pledges as it is ſaid, 
and the ſaid A B, appearing in the ſame Court before 
us in. the Upper Bench at YYeſlminſter, the ſaid C. D. 
there made default, for which in the ſame Court it was 
confidered by the ſame Court, rhac the ſaid A, B, ſhould 
have return of the goods and chattels aforeſaid, whereup- 
on we command you by our VVrir, that witkour delay 
you cauſe robe . returned rhe goods and chatte)s aforeſaid, 
to the ſaid-A.B, and not detiver-them at the complaint of 
the ſaid C.D. without our V Vrit that ſhall make expreſfle 
mention of the ſaid Judgment, and in ſuch manner, as 
that Preceprt ſhould beexecured, you ſhould certifie to us 
in the upper Bench at YV/eſtminſter, in the eight dayes of 
the Purification of the bleljed Virgin Mary laſt paſt , and 
you at that day did return to us, that before the coming to 
you of that V Vrir, the Goods and Chatrels aforeſaid, wcre 
conveyed away to places to you altogether unknown, ſo 
that you would not cauſe thoſe Goods and Charrels ro be 
1cturned: tothe ſaid A,B, therefore wee command you , 


« that you take of the goods and charre]s of the ſaid C, D.to + 


the value of the Goods and Charrels aforeſaid formerly 
taken, and you cauſe them to be dclivered ro = 
aid 
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ſaid A.g, to be detained , untill you. may cauſe rhe 
goods and chartells'formerly raken to be reſtored to the 
laid A. B. and you pur the faid C.D. by Sureties and ſafe 
pledges thar he be before us in the month of Eaſter,wher- 
locycr we then ſhall be in Ezeland, to anſwer as well as of 
the coatempr, and as alſo the ſaid A. B,of is Damages , 
and injurics in that bchalf jllated , and that you have 
there this Writ, Witnefle, &c. 


He Keepers, &c, greeting, whereas A, B, Executor ASG 
.Þ. ofthe laſt Will and Icſtament of C, D, lately decea- 7 "rs 
ſed, larely in the Cour before us in the upper Bench ar Pang 
Weſtmin'ter by Bill without our VVrir, and by rhe Judge- = ny 
went of the ſame Court recoyered againſt E, F, thirteen —_— 


pong of debr, and alſo one and twenty ſhillings for kis a Judges 


amages which he ſuſtained, as well by cecafion of deren- 
tion of that debr,as for his coſts and charges by bim abour pgs af 
his ſuitin that bchalfdisbufſed, whereof he is convided, a. 
as it doth appear to us of Record , and thatthe faid C, ©7* © #97 
D after judgement aforeſaid in Forme aforeſaid , ren- 
dred at Loadon, made his laſt VVill and Teſtamenr, and 
thereby did appoint and ordain, the ſaid A.B, his Execu- 
tor, and afterwards there died, and now on the behalte of 
the faid A, B, in the Court, before us in the Upper 
Bench at meftminſter have accepted, that although the 
Judgment be thereof rendred, yet the Execution of the 
Pcbr and Damages aforcſaid , dorh yer remain to bee 
made, whereupon the ſaid A. B. bath ſupplicared us accor- 
dingly roprovide remedy for him in that. behalfe,and wee 
being willing in that behalfe, ro doe xghat which is 
iuſt, we command you, that by honeſt and lawfull men of 
your Bayliwick, you make known to the faid E, F, that he 
be beforc us in the upper Bench at weffminſter on Friday 
next, after,8&c, ro ſhew if he hathor knowerh any thing to 
ſay for himſelfe, wherefore rhe ſaid A. B, ought nor ro 
haye the Execution of the Debt and Damages afore- 
ſaid, according ta the force, form, and effte& of the Res 


covery aforeſaid, if hethink gaodto try, and further to do = | 


and receive that which rhe ſame Court before us inthe 
upper Bench at Weſtminſter ſhall confider of in rhar be- 
halfe, and then you have here the names of them by 


Qq3 - whom. 
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whom you made known to him, and this Y Vrit ; wit- 


The ſome F He Keepers, &c, Greeting, whereas A, B, larely be- 
in an A- fore us in the upper Bcnch at weſtminſter, recovered 8+ 
Eon of gainft C, D, her Tcrm, then and yer ro come. of and in 
Ezciment gne Mciiuage, with the Appurtenancesin E, in the Pa- 
the Plain- riſhot F, in your County, ( that isto fay ) from the laſt 
nf (a Day of March, inthe Yeate of our Lord, one thouſand 
Woman ) ſix hundred and fifty, untill rhe end and Terme of five 
after Yeares, to be fully complear and ended, and aftcrwards 
Judge thefaia A.B,arE, aforciaid, tooke ro her Husband one 
ment C. G, and now on the behalte ofthe ſaid GH, and A, B, 
being mar* jr, the Court beſore us,in the upper Bench at YVeſtminſter, 
ried, as we have accepted, that akhough the Judgment a- 
foreſaid be rendred, yet the Execution of. that Judge- 
menr doth yer remain robe made, whereupoa the ſajd G, 
H. and A, B, have ſupplicated us accordingly, to provide 
remedy for them, in that behalf, and we being willing in 
that behalfe, to do that which is juſt, we command you, 
that by honeſt and lawfull men of your Bayliwick , you 
make knowne tothe ſaid C. D, thar heba before us in the 
upper Bench at YVeftrunſtcr, on, &c. (reciting the return) 
to ſhew if that he hath or knowerh any thing to ſay for 
himſelf, wherefore the ſaid G,H and A.B, his wife ought 
Not to have Execution of the Judgment aforcſaid, if he 
thinke good totry, and further to doc and receive that 
which the Court ſhall confider of inthar behalfe, and 
then you have here the names of them by whom you made 

known to him, and this V Viit. witneſfle, &c, | 
The . ſame PH Keepers, &c. Greeting, whereas A. B, larely in the 
for an Courr before us, in the upper Bench at weſtyinſter, re- 
Admini. coyercd againſt C, D, twenty pounds Debt, and allo one 
Brator in and twenty ſhillings for his Damages, which hee ſuſtain- 
' Deht, © ed,as well by occalion of detention of that Debr, as alfs 
for hiscoſts and charges by him abour his Suir in that be- 
half disburſed, whereof he is conviRted, as it doth appeare 
us upon Record, and afterwards the ſaid A, B, ar Log- 
@gn aforcſaid, dicd inteſtate, as it is ſaid, and the Admi- 
| > | ITE  _niſtration 
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ſtration ofall, and every the Goods and Charrells, Rights 
and credits which were of the ſaid A,B, at the-time ot his 
death, at London, were committed to one E. F, as by the 
infinuation of the ſaid E, F, in the 6ourrt before us in the 

- upper bench ar #eſtminſter we have accepred, yer the Ex- 
ecution of the debr and damages atoreſaid, doth yer 
remain-ro be made, whereupon the ſaid E.,F, hath ſap-; 
plicated us according ly,ro provide remedy for him in that 
behalf, and we being willing to do that. which is juſt in. 
that behalf, we command you, rbat by honeſt and lawfull 
men of your bailiwick, you make known to the ſaid C.D.. 
that he be betore us in the upper bench ar zeſtminſter, on 
&c. ( reciting the return ) to ſhew, if he, 6, ( as aboye 
in the former wrir, untill the end, ) | 


o 


THe Keepers, &c. torhe Skeriffe of Mideleſex Greet- The ſ, 
ing , whereas 4. B. lately inthe,Courrt befotc us Wi ” rags 

the upper bench ar weſtmnuſter 1ccovercd againſt C.D. one > nj _ 
hundred pounds of Debr, and ally five pounds tor his oe Wh 
dammages which he ſuſtained, as well by occaſion of de- He 7 —_—_ 
raining of that Debr, as for his Cofts and Charges by him fps 
about his Suir in that behalf expended, whereof the ſaid riff regurs 
C.D. is convi&ted,as ir doth appear ro us of Record, And nod chap 
whereas alſv E,F, Eſq; Sheriff ofthe County of E, bath i! h oy 
returned to us upon a certain VVrit ifſuing forth of the , "Y; 4 the 
ſame court before us,upon rhe Judgment aforeſaid thathe , * of 
had cauſed tobe raken rhe Goods and chatrells of the |, be De- 
ſaid C.D. to the value of the Debr and damages aforeſaid / eats: 
(thar is to ſay) the one hundred and five pounds, and rhe, s he how 
Mony coming thereof(thar js ro ſay)rhe ſaid one hundred oof. Sian: 
and five pounds before usatthe day and place in the ſaid hath —_ 
writ mentioned, He had prepared to deliver tothe ſaid A. ,,; 1, 
B. according to the E xigent of the writ aforeſaid as byxhe oo ey 
return of that V Vrit in the ſame court before us retnai-, ming 
ning of Record doth wanifeſty appear, z And becauſerh: ,j,,,,/ 
faid E.F, the monyes aforeſaid in form aforelajd rakent in- 

ro the court before us in the upper berch- at YYefminfter 
hath nor yer paid or delivered, nor to the ſaid A, B.(as bY 

his -infinuation in the ſame Court before us we haue ac* 

Cepred) hath yer paid of delivered; andthar the ſaid F. 


Q pi.4 F, after 
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F. after the return aforeſaid,in form aforeſaid ſo returned, 
3s dead, and that one G.H, is Executor of the laſt will and 
Teſtament of the ſaid E, F. whereupon the ſaid 4:B..hath 
ſupplicared us accordingly to proyide remedy for him in 
that behalfez And we being willing to'do in that bebalte 
thar which is juſt, we command you that by honeſt and 
Jawfull men of your Bail: wick, you make known tothe ſaid 
G.H.char he be before us inthe upper Bench atweſtmniter, 
on, ec. next after, ec, to ſhew if he hath or xnowerth any 
thing to ſay for himſelfe, wherefore the {aid one hundred 
2nd five pounds ought nor to be made,and to the uſe. of 
the ſaid A. B. levied of the Goods and Chatrells, which 
were of the {aid C.P, at the time of his death,according to 
the force,form,and effec of the recovery andreturn of the 
Wrir aforeſaid,if it ſhall ſeem to him expedicnr,and further 
to do and receive thar which rhe ſame Court betore us (hal 
conſider ef in that behalfe, and then you haye here the 


' names of themby whom you made known unto him, and 


this VVrir, VVirnefle, &c, TD, 


A Tefia- PHE Keepers, &c, to the Sheriffs of London Greeting, 


mmm ca. 


whereas we have lately commanded the Sherifte of 


[4 againſ Mid dleſex,thar he ſhould rake 4.B. and C,D. (naming the 
anu- 


captors. 


addition ) Manucaptors of E.F. of, &c, if they had been 
found in his Bayliwick, and them ſafely keep, fo that hee 
ſhould have their Bodies before us in the upper Bench ar 
weſimner at a certain day now paſt, ro ſarisfie GH. of 
thirteen pounds of Debr, and alſo of one and rwenty ſhi}- 
lings for his Damages, which he ſuſtained, as well by occa- 
fion of detaining of that Debr,as for his Coſts and Charges 
by him about his Syir in that bchalfe expended, whereof 
the ſaid E.F. counted, as it doth appeare to us of Record, 
and whereof in the ſame Court before: us in the Upper 
Bench at weftminfler, it is conſidered, 'that the ſaid G. H. 
ſhould have his Execution againſtthe ſaid 4. B, and C.D. 
of the Debt and Damages aforeſaid;according tothe force, 
form,and eftef of rhe Recognizance by them the ſaid A,B. 
and C.D.for the faid E.F. in-the Court before us inthe up- 
. per Bench at wefimanſter, to the ſaid G. H. acknowledged, 
whereof 'the ſaid A, B, ang C,D. are convicted as ir doth 
| | likewiſe 


—- a Pa a es. eos os os at a. acc oe. os a oc Oo. a. axes. a 3 a 


ts | 
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likewiſe astous upon Record, And the ſaid Sheriffe of 
Middleſex,ar that day returned to us,thar the ſaid A,B.and 
C.D. are-nor found in his Bayliwick; whereupon on the be« 
| halte of the ſaid G. H. in the ſamg Cuurt þefore us in the 
upper Bench ar /Yeſtminſtergit is ſufficiently teſtified rhart the 
{aid A,B.and C,D.do Jurk and ſculk in che City of Londen, 
therefore we command you that you rake them, it they 
; ſhall be found in your Bayliwick, and them ſafely keep, ta 
that you haye their Bodies beforc us in the vpper Bench at [8 
neſtminſter, on Thurſday next afrer, &c. To ſatisfic the + | 
ſaid G.H. of the Debr and Damages aforeſaid, And then : 
you have herc this Writ; YYigncſle H, Roll at VYVeſtmin* / 
ſter, &rc, 


% 


"THe Keepers, &c. to the Sheriffe of Lodo greeting, MS. 
Y hom by our Wrir we have Jately commanded you ſede —_ 
that you ſhould rake A.B.and C.D, it they had bin found in £ 4a 
our Bayliwick, and them ſafcly keep, fe that -you ſhould k bo 
| gems their Bodies before us in the upper Bench at Yet. 4 2 
on Thurſday next after, ec. to ſatisfic 6. H, of thirteen cartarth 
unds of Debr, and alſo of one and twenty ſhillings for by 
bis Damages which he ſuſtained,as well by occaſion of de- 
raining of that Debt, as for his Coſts and Charges by him 
abour Bis Suit in that behalfe expended, whereof the ſaid 
E.F. is convicted, as it doth appeare tous of Record: And 
whereupon in the ſame Court betore us, ir is conſidered, 
thatthe ſaid G. H, ſhould have his Execution againſt the 
faid A,B. and C.D. of the Debr and Damages aforeſaid,ac- 
cording tathe force, form and efte& of the Recognizance, 
by them the ſaid A. B. and C. D, for the ſgid E, F. in the 
Court befare us in the upper Bench ar weſtzriyſter, ro the 
ſaid G.H. acknowledged, and becauſe the ſaid G.H, inthe 
Court before us in the upper Bench ar Weſtminſter, comes 
and acknowledges himſelfe ro be ſatisfied of the Debt and 
Damages aforeſaid ; therefore we command you that you 
for eyer ſuperſede from further raking, impriloning, de- 
raining, arraching, or them the ſaid 7. p;andc.,D, artei- 
ther of them in any thing moleſting ; and if you take them 
or either of them for thar cauſe ( and no other ) rhen wirh- 


gut delay atyoyr perill you cgulc to bg delivered, — 
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andelither of them from your Priſon and Cuſtody (if they 
or cither of them is, or arc detained for thar cauſe and 
no other } and ſuffer them to go arliberty, V Vitneſie H, 


Keltat PV eftmyſter, 8c. 
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THE TABLE. 
Acceptance, 

Here a leaſe is voydable, acceptance of rext 

.Y makes that good, otherwiſe where it is voyd, 

: ws Fo 

Action upon the Caſe. | 

For what ſlanderous words it lieth, and for what 
jor. : 339. 
. Itlyeth for ſeliing corrupt wine, without War= 
ranting that. | 3425 
' Hath taſted the wine, avd accepteth that for good, 
15 a Barre | 342- 
Where warranty for that, ſee where it lyeth, and 
where not. 343. 
' For making atceit it lyeth, 343 
It lyeth where ons Wil not deliver the pawn upon 
the money tendred. 344 
' The T enant ſhal have that againſt the Landlord 
for not paying Vat rent. 245 
It lyeth where there is delivery, and nat treſpas 
Vi & armis, and where one or the other lyeth. 345» 
1t lieth for miſnſing licenſe in Deed, and T.reſ- 
paſſe for miſuſins licenſe in Law, 346» 
It lyeth for not carefully kreping a fore, againſt 
an Hoft,and where ones Dog Worryeth a ſheep 346» 
 1t hyeth for holding a ({onrt in anothers Manner 
avd for diſturbing one to hold a Leet, ' .. . 347» 
It doth not ly againſt aſchtolmaſter, nor for erett« 
ing a mill but for waſt by tenaut at Wil it dyeth 347+ 
1t Lyeth againſt a ſervant for ill looking to brafts, 
Or for ſtopping @ way, and for falſe Dice, and 
Time pits deed, "448: 
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. It hyeth againſt a Shoriff for ſerving a writ, aud 
wot returning 8t , fol. 348 
Where it lieth againſt executors & where not259 
Where it lieth for promiſe not performed 25x 
Fhere the place ts traverſable, and Where the 
common, aud where not, | 352 
Archers, 27+ | Artificers 27, 
$ Aſſiſe. 
Where it lieth,and where a Mortdanceſter, r 19 
What is [ufficient ſtifin to have Aſſile, and what 


uf, I29 
Pleat in Aliſe by Bailiff, 120 
Pleas of the Diſſeiſor, I2 


Pleas,that the tenant ſhall have for the Aſſile 5 
adjourne, 125. Diverſe pleas in abatement , where 
they are not contrary and contrary to the Aſfilel 27 

where it ſhall be awarded at large,and where in 
right of damages, 128. VVhere the Plaintiffe may 
chooſe his tenant at his perill. and where not. 121 
What is a good title in Aſſiſe,and what net, 135 
Plea in Barr and abatement, 136 Where he may 


abridge bis plaint and Where not, 13 
; Where after verdift he cannot abriage 29 
| Attornement. 
Fheve it ought to be and where not, 1:9 


Where i goed Attornement, axd where not, 141 
VV ho « compellable to attorn, and who not, 142 
Where he which is not compellable to attorne,at- 
tornes, 1.43. What thing gravted by Fine he ſhall 


bave without Attornement. 144 
| Attorney. | 
May make ſuit in (ourt Baron. 145 
Amerciament. 


F Amerciament in Court Baron and affire, 145.For 


reſpſe made a the Lord imſel and aire, 145 
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| Atrachment. 

tyho ſhall be attached, and what ſhall be forfeited 
poi that, arid what not, 155. The forme of mas» 
king the precept upon that, fol. 155. 

] Ancient Deimeſne. 

In what aftion this is a good plea, and in what 
ot, 188. Ancient Demeſne zs (onrt Baron, and 
ſee the Fine there, 190 

where it is made Frank fee for a time, and where 
for ever, 190. It is ſocage, and how that ſball be 
tried, 152. the forme of pleading of that, and Co- 

»y-hold of Ancient Demeſne, 192. How execution 

all be by writ in Ancient Demeſne, and bow free 

they are, | 194 
Avowry. | 

. Upon whom it ſhall be made, and whom not, 105. 


Bargain and Contrads. 
= the Plaintiff vary from his Contratt, where he 
oweth hims nothing us pleaded,in manner and form 
ſhall be tryed, 355. Where it 3s for ſo much as ]. S. 
ſrall ſay. or upon condit ion, or miſliking , 356 
If the Bayer takes Without paying, Debe or treſe 
paſſe lyeth, 358. 1 here one may wage his Law he 
cannot traverſe the contratt, nor cauſe 359 
Defendant ſaith , it was upon Condition on ano- 
ther (onnty, and ought to traverſe the count, 360 
Defendant may plead that the Plaintiff bath 6b- 
ligation for the ſame, 361. VVhere a Leaſe by Pa- 
roll-of Right, goods, or contratt is good, and where 
»ot, 361. The King may give a thing not in being, 


and not a common perſon give aright ' 361 
To marry my Daughter , debt lyeth , with my 
Darghter not, 363 


Barr, 


The Table. 
%! x Barr. 3 

If be retover i debt upon a coutrafh; he cannit 

bave new acbt, 363+ The ſame Law, in treſpaſſe. 
If the Plaintiff were barred in Detinne, be ſoak 
wot have account, ner. aftian. #pen. the caſe for the 
ſame, 363+ Barr by 4. Recovery in, another Cenrt , 
pleaded bere, 363. Barg good tacommonintent ,427 
Barr ſoall be as high as the matter (count 427, 
i ++», + + Baronand Feme. = 
 FFbat contratts of che wife and ſervayt hal! bind 
the buchand,aud what net, 364. T be husband. faalt 
wot be charged , thopgh they come to the nſe of the 
houſe;ifhe hath uot notice and agreed _ 365 
\ The husband ſhall be charged for neceſſary appar- 
rell of his wife, and not for ſuperfluons, 365. 
Servast which bath u(ed to [ell pawngs, goods, of 
his Matter for Corne, which comes to the uſe of his 
eMaſter.good, 366. eA fervant ſeut to buy , and 
the thing bought doth nat come. to the ge of the ma- 


fter,yet he ſoal be cbarged, 366.Serugnt gives goods, 


of bys Maſter, the maſter ſhall bave treſpaſſe. 366 
* Servant borroWes ugoney in the name of his Ma- 
fer withent his commandement , there, the Maſter 
ſhall nut be charged, 366. He ſhall have Goods, and 
teaſe, andif he dye, the leaſe not altered, it ſhall 
remain tothe wife, 367. 1} ke marry a woman E x- 
ecutrix and dies the wife ſpall bave the gaods which 
LO ONT TE RIIING wa: 307» 
He fogll bave an obligation wade te the wife ber 
fore marriage, and if he die, that ſuall remaine ta 
the wifes 367. be ſhall be ans] 2 with a Debt of 
his wife if ſhee dye netaftermard, .. -., * 368. 
He ſhal nat have ay Obligation made te his Wife 


before marriage after her death, 


he 
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**. By-Laws. | Q | ; : 
VF hat ſpall binde all,and What not fol. 8g 
Is Court Baron, ard in Towne, 89 
| Chattells. 


* A Ll goods and chattells whatſoever granted,62 
Ap foall paſſe by the grant of Chattels, 63 
> Challenge Jurors. 


What is principall, and what not, 178 
FF hat is-good for favour, and what not 180 
- Charter of exemption of 7uries Iti4 


Chimnies, Waies. 
T rees in them, Ditch, and britlge making, G66 


AHaking high-waies by ſtatutes, 67 
TY at Condition. | ; 
| Leaſe for yeart upon Condition, if be be diſt arbed 
he ſhall have fee > See Obligation 164 
Confirmation, 
Vp hat liberty owght to brconfirmed at the change 
of the King. | 65. 
: Commons, 


Where the Lord may improve that,& where not, 
180. Afppendant and Appnrtenant, and adimea[nre- 
ment. 184.with what beaſts it ſhall be nſed, 185 


Conifance. Io Dn 
- In what caſes that ſhall not be, 223 
| Conſtable. 
His office and authority, and what he ought to de: 
Continuance, 94- 
See in imparlance afterwards, 392 


Conclude in Aion 
See pleading afterwards , the Order aud Forwe 
how one ought to conclude, WD 42S 
_____ Copy-hold. 
It ſeems he ſrall not have an aſſiſe before admri'* 
£40CO, » 


The Table: -: | 
tance, but be foall bave.treſpaſſe, 157, His eftat 
andintereſt , what it i3,157. Of boſe Tenure and 
Free is axcieut demeſs net 59. #. V, here he enters »11d 
dies before admittance,160. divers caſes of that and 
rowntermants of ſurrender, 160. VVhat ſurrender 
zc good, 1'61. Leaſe by licenſe, and recovery againſt 
Leſſee, andforme of licenſe', the Statute of limi- 
Fatzon extends to that, 169. Se title Copy-lolg, 
1 60.Diverſe caſes there. added, 161. As ſarren. 
der into the hands of two tenants and dies., Gavel!- 
kind to the next of the blood, and Burrou gh Engliſh, 
261. Lord hath more Rent then he ought,” , 162 
Surrender to uſe without wore, 163. F orfeitare 
by attaint of copy-hold, £61 Admittaxce in other 
wanner, then was the ſurrender, 161, Copy-bold 
#n tail, tine out of mind, and mt otherwiſe, 173. 
It us in the Saxons time, Folkland, and it is good 
by cont 1nHANCE. I 7 4. T reſpaſſe e againſt the Lord 
what forfeiture ſhall be preſented and what not, 1 75 
Shall bave houſe-boot plongh-boot and hedge-boot, 
176. Fine zpon every alteration 2nd admiltance, 
Forfeiture of that by denying Rent, and by: Feoff- 
went and. livery 176. May lop trees, Feoffment, 


and Fine and other forfeitwres. 177 
F \ Cordijaers.. ;-_ --.-.'-, 29 
| Colts, 
_ F'Vhere the plaintif ſhall have coſts and where 
#0t 209. . Covin- 
And frandulent Gifts to defeat Executors 23% 
Count. | 


Shall be certaine 430+ Upon lending . and npon 
buying 430. 501. Connt in. an eAttion #pon the 


{ aſe for ſlander, b34 | 5OZ 
.'Connt in Treſpaſſe with walking with his feet, 
; 504 


Courts 


The Table. : 
Court-Baron. . | 03 
end Leet how they are firſt ordained, fol. 6. 
And where Suitors hild of the Manner, 7. 1s ins 
cident to a Mannor, '7. The Order here begins to 
keep that,105. The charge i in this have begins, 107 
What ations ſalt bi there ſued, ind what not, I45 
Caps 14s ſhall not be awarded im that, and which is 4 
great C ourt 98. 1n what place it ſrall be held, 186 
What is Court'- Baron, and What of Record, I 87. 
The tyyall in (\ uurt-Bivon; 18 7: Forraine matter 
| ans there, 187. The Entries in Roll of Court- 
, Baron here begin, $6.” Entvies of ſurrender and 


+ '® YT Oe ek het 


5 wo 


* | dmittarices. Forme'of priceſſe of extontion, 

_ Court of Ancient Detnefive. - 

d | Here that be egins, 1188. Setbefore Ancient De: 
meſne,” Cdiirt'bF Pipowders. - 

F | 1s of Atts and C ontr4ronly within rhe F, aire, 

4 199 *; Rn 'ofthe Marſbalfey. | 196 

And the authority if that” thold ples © 125 

5 Crofſe-boivs, and 551 +4 Lad 

: Crow:ners* © Wo 30s 

-Coftoied;” 


p bom of diverſe” AMantors, 200: It Poall be 
/ Feaſonable according re Common right), and upon 
7 good conſideration, 10. *Vhat is good, und whnt not 


4 | 204, And Who may reſcribe,” - © : ©. 20y 
it fall be taken ſtrittly, ek. * 209 
Damages. : | 


A, F OR taking onely and not for retaining, ſhall be 

recovered,2 11. [nt what Attions ſhal be recove- 

FJ; and in. what not, 2I 1. Dammages recovered in 
he Dower; 3x 4 be ' Diſtfeſle. & 

For amerciament the Lord may diftrain , and 

for. Fine or By-baW broken, ſhall have debt or Di- 

| Lirefle, 15., R. 7 What 


i% 


The Table, 
What thing may. he difraiond gnd what net, $7, 


Where one ſhall befidin 1by dſcent, and where 

c by Srrdbaſe. 312. A ynoman being young with child 
"er ers, and {ee xre< wich child, and wbo is Batard 
"23 3:4 bat # #oſſeſſion injec to be an impediment 
:ts the balf Blagd, ,2T4- Diſcent, and where it ſhall 


ceſebpet, $1) av 214 
DIR De ſontare,Demeſne. 

Whexe. ene may plead rnd where wot, ec, 
-GnE< # \\g7 .. Diygice. .. 


- If they haves in Eraxk Afgreiage,and are divor- 
mt the woje fall pr elntys taile, ether bave 4 


free old by _ *. Set oe, ol 3IO 
le pjea. 
S ce there. hes: Py Go Af _ and wha nor, 441 


INT 'vy 


> Obs bakenen *ight _ has, it ſhall be dirett- 
Wy 5T. whenedfientbe: Maſe 3 Joyrne cd, judgement fo- 
Gael! [ball be gies 1$Sz Peggrerys iz right ,&c. 496 
Dower._, . 
By att ainder of tenantan tgile, hits it hall be 
Pen \T bigd pa) ve Go be 
ko Eloppe Sf. it ſhall not be of 4 Ye- 
iy _ WO HEE Lonaty ko the free- 
bold, 317. Nor it Jaap ding the timge of the 
both and being in Rel, 1 108;007 where a i " joynthy 
feiled, 316. FYrhereg, yr Keke? wif, e, it ſhall 
6," Tall, [worb es | IF 
: Wiberg 4. Errdenersſs for CAlortmrain or recouens 
1 Ceifarat, W5e vitft ll bet 7 Lobere the Hl us- 
band bath an Eſtate.i ef #pon condition, ſhe ſhall 
bkeiz L7etxhdre. the. ber. * remitted , ſhe Gall not 
te 317-wherethe hn(b404 looſes by defawir- or '#ed- 
dition, for foall be, . + '31L 
$5 {ſpmgnt 


© 5X TR 


; The Table. 7 
. Aﬀitnment by Guardian in Knights ſeyvire by 
-Diſſes{ or, eAbator, or 1 ntruder, good, 317. Aſſign* 
ment by Guardian in ſocage, ſhall not be rent af- 


figne to the wife, Rec. and yet afſigne, 317. Where 


the husband dies ſeiſed, iand ſhee demands and. bee 

was not reath, the wife ſhall recover damages, 318 

| Entendment. Os 
What is good by Entenament, and what not, 443 

B__- ... ---: 
1% Leet if twelvi agree it is good, and a ſtranger 
way be ſworne, 13. In Court Baron by leſſe [bed 
twelve for the lord,x 3. in Leet it ſhal be by twelve 
at the leaſt, and [ee rf{ne tried in Court baron, 223 
Miſdemeanor in drink, or taking a Writing, 225 
| Eſtray. 

After the year and day, and proclamation made 

3 the Charch and markets, © 79 
Eſcheats - - SE 

Where it ought, and where it ſhall diſcend, 216 

V here land ought Eſſoine. 217 
After iſſue bat one Eſſoine, 368, Where at two 
Venire fac, Habeas corpora, and diſtreſſe, it ſhall 
be and Where not, 372. Aion againſt three , eve= 
ry one ſhall make E ſſvine ſeverally and not after , 
but &c,373, of the Kings ſervice caſt in at the 
Diſtringas Jurars $74. «After appearance the T e- 
nant ſhall not be in Aſſiſe, 375, of the ſervice of the 
Kin the Eſſaine, ſworn, and he onght to bring in 
his Warrant, and ſhal looſe 20s | 380 
+ Exception of that entred, and day of E ſſoin, 280 
It doth not lye for a corporation #n the Scire fac. 381 
Where it lyeth upon a re-ſummons and a re-attach« 


went, and where not, 361  . Evidence, _ 
Upon generall iſſue that be had no [ach canſe of, 
®- - 6 PTL 


T he Table. 


ation or n0 cauſe of Ation, good, 234. That he 
bath intereſt, and an Eſtate good, 235. Upon ge- 
nerall iſſue be ſoball not have evidence of another 
thing,or contrary,236 VVhere the Evidence proves 
the ſubſtance of the iſſue, it is goad. 229. 
. -  Exhortation co the Inqueſt. 
E xhortation, and the canſe that they areſworn,1 3 
.  . + Execution 
What ſhall be and what in Conrt-Baron, and Ca- 
pias & not there. 227 Upon a Recognizance and 
Statwtes, 231. 0f Goods , that he ſhall have day of 
the execution awarded. of Land that hath day of 
the Tudgement.\2,0 Foxr manner of executions, 


and debt after the year. / 233 
Fe alty- 
_—_ be at the firſt Court and Attornement. 140 
Form of makins fealty. + 92 
Who ſhall make that, and who not. 259 
| y Felonies 


If Indiftors of a Felon utter the counſell of their 
Companions, ſee diverſe manners of Felomies there. 
x 25 Forfeitures. 48 
The King hath Tear, Day, andFVVaſte, and 
the Lord aud eſcheats 54. Of Goods 'onely , and 
where not by Attainder. 55. Of Lands , Day of the 
Felony. aud Goods, Day of the} udgement. 57. And 
whzn Officer may /eiſe. | : 39 
| Formedon. 
To 4 gift firft made it ts not extende1, and Aſſiſe 
by tenant in tail where it lieth and where not. 247 
Shall make a diſcent by all which tender Eſtate 
ani the beir to every ones toſue 248, In Revertes 
and Diſcender, Efplees is of the Donor and Doxee 
4 Remainder andin the Done onely, . 249 


Gage 
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Gage Law. | 
'Fr2 in Court Baron u by waging Law ; and 
by Aſſent by the conntry.384. where he ſhall 
have that in account, aud where not, 384,385,386. 
Detinue of /V ritings , and Obligation where he 
ſhall have hu law and where wet. 385, Upon eAr- 
bitrement\and Money awarded,ſpall have his law , 
and not upon Statute,z85. Debt for Salary , for 
what he ſhall have it, andf or what not. 385, tte 
may, where the Plaintiff failes in the contratt.185 
be ſhall have it not fhewing a Deed, witxeſſing the 
Contratt or Receit. 388. Debt for Connſell he may 
have, bus not for amercement in Leet. 387, Where , 
he fhall ſave hu default upon the Grand ( ape, by 
waging of LaWv, and where by impriſonment , and 


certain VF ater. Garde. 390 
Who ſhall be in wa: d and who net. 250 
Where part ts in cheif, the King ſball have all, 


and where part Socage not all. 254. Gwuardian can- 
wot at this day out the T ermor. ' 256 
Guardians of Churches 
Shall have Account againſt the old VVardens , 
and treſpaſs of Goods taken, 382..ſhall have 1n- 
diftwment, Appeal of Robbery, and are 4 Corporati- 
on for Chattells 383. Church-yard and Church ; 
Free-bold of them ſeems are in the Parſon , 383, 
Church-yard and Church not incleſed ſoall be for 
that Complaint to the Ordinary. 313 
| Grant of the King. 15-5 
See miſ-recitall, falſe Conſideration , and falſe 
ſurmiſe,60. What i goed and what »or, where the 


King ts deceived. 61 
” Oe Generall Iſſue. Fs 
F 1: What ations he ſpall have it, aud what it i, 


4A46« Rr3 Hares, 
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SS 


Hares. 
FIR acing of Hares, | 309 
TJ " Hawkers and Hunters, 
i bat & lawfell aud what not. I15 
WF, 20  Harriot, 


' Cuſtowe.is of every Eſtate aliened, aud Death. 
| $62.Service 5s properly by reaſon of T enure and of 
| query diſcent. 262. (uſtome efloined, the Lord 
| Al bave drtinur, and diſtrain for harriot ſervices 
| 363. Lord, where be may ſeiſe, and where uot , and 
ways for barriot cuſtomeſeiſe,263.0f copy bolder 
$grrender in extreams » Or aver, 265. Hats and 
{ «p5- 35. High-ways 34. Hemp. 35. Homage. 259. 
It ſhall be made to him that hath inheritance, aud 


who ſpall make is, 259, Horſes, | 37+ 
': Hucand (ry. 33 
ES Inmates, 

| Ho are. andwho not, and who ſoall no: have 
(ommmon, = 2, 

4p \* Incidents. 
#hat they are, and what Incidents may be ſeve- 
v4d,and what not, © "my 70 
2052 Co Ss 


| Fuſtice ſhould be made to every one , F. 7ultice 
Rrould be miniftred. 5. And letters to Juſtices, ' 5. 
oe wget fi Ph Tudpe. | | 

Steward in Leet, and Ieftices of Peace , are 
Judges of Record, 81. nage in Leet and Court Ba- 
ron, and how there, © _ 7 

ep — © | 
__ {wparlanct and day given, 394. Imparlance 
Stnerall and ſpecial,” 394, Plegs after imparlance 
an (x contingency, 295; He fall have a led 
vhic groves 6 writ ahared,ov Zarr, $98. Pleas af 
\ $1 « , 6P 


CY 
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ter the Iaff continuance and day #n Bruch, - 299 - 
eAfier iſſne, matter for laſt conmtinuaxee,, | 399 
£ ' Leer. * ERS bc VT 
TY E precept to 'warne that, ani the oritey 19 
bold I iq 11, &'12; Ht ordained to beÞeiad. 
twice in the year, Scilicet, within, &c. 14 
T he authority of that ivlarged, by 1'$ Ed. 2; &+.. 
13. The Charge here begins in that, 15, The Bre- 
viate of the Charge betins 46. Caſes argaed and 
agreed to be inquirable there, -142, Preſentmient. 
there Which toucheth fore: hold, traverfable', axdo> 
therwiſe not, :4 Things there »et preſented, ſhall 
be preſented in Torne, and if not in Eyre, andifirot 
inthe Kings benth, 84 it ſhall be held\ withry 4 
moneth, unlefſe by preſcription and plare $8. Form 
of entring the preſentment there £8. The Steward 
there 1s Fudge of Record B 3. Record and bis anthe- 
rity there . Liberttes h 
What the Lord ſhall have by ( harter, and what 
he ſhall have by preſcription. 59. Not wſings and 
miſuſing of that is a cauſe of ſeiſn-e, 58 
Livery and Seiftn, 267 
Delivering the Deed within the view in name of 
Seifin 265. Where give and grant confirmed, :n1 
good without livery, 269. T we infeoffed and live- 


ry to one, 270, Lex, Law. 
Law # ordained to the King for Government 4. 
T he neceſſity of that,” «nd of charity. Fi 
:; Mannor. 
How that began, 7 
0 Marteriall, 
What in pleading and what not - 456 
Mainterance, 
Not by letters nor otherwiſe. a. 


Y The Table. 


T.o ipbrace Jurors, and [nborn Witneſſss ir. 409. 
Teſay, he will maintain and doth not, is no main- 
 Fenance, but to ſay, that be will ſpend 20 1. &c. 3s. 
4cO. To give money before Suit, and covenant to 
have part of an Obligation, for travelling with a 
ſtranger borne, ts net. 4qo1. Where he bath an Obli- 
, gation delivered for his Debt or Intereſt, as Rever- 
' fron. or Remainder, way. 401. Servant arreſted, 
. Maſter may give of bis wages, and lend him money. 
 / for. Itis ſaidthat one learned, may be of Coun- 
ſell without Fee, and give Evidence for his Fee ,bat 
wat laboxy the Inry. 404. 406. Who may pray 4 
learned man to be of Counſel with one, and who not. 
404. The Father may his Son,Cozen and Kinared, 
5» ation real and-poor, but not promiſe to a Int or. 
402. For Burials in Church-yard all Inhabitants 
149.40 5. Manucaptor cannot retain Connſel,and 


do nothing but (ee him appear d< $ 
VVhat ax Attorney may do and maintain, 4G©4, 
| Moda & forma. | 
VF here it is materiall, and where nat,, © 460. 
ES Mortmain. | 
VVhat is Mortmain, aud What not. 36-75.273, 
| Mortdanceſter. 


1ſſue upon one point ſhall not inquire of more-271, 
Reſummons and Proceſſe upon that. 272. V Phere 
that lieth, and where not, and where it is deviſable, 


373. Mnfters, ; 
Non-tenure. 
N what ation it ſhall be pleaded and noy-tennre 
of parcell is not abatement for all, 276, 
Nuper 9biit. 


P Vhere it Hieth hetween Siſters of halfe blaad.27 7+ 
' Negativa pregnans. *' - 
Where 1{ſues ſhall be of that,and where net: © 6h 
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Obligations. 
How the Conditions þ Long ſball be pleaded. 464+ 
©, | 


Grant to ene which doth not know to execute, 
void, and where totwo 282. «Aſſignee and Deputy, 
«nd where wi{ufing his Forfeitare, 282. 

Officer. 

How be ought to deweane himſelf in executing 
Proceſs,278, Executing erroneous Proceſs, he ex» 
cuſes,and where it is out of their Furiſdiftion, and 
where not, 279. Arreit in aChurch, and Bailiffe 
errant without warran', | 279% 


Plaints. 


N eAſjiſe, 137. of CMortadancefter and Bar, 
of entry in the per and Cul, and P recipe of S1ms- 
wors, In Formedon, Precipe of Summoys and the 
(ount. 8: Pleadings. | 
1 ſi we ſal not be,if be abated,or not 422.1 fre shat 
»ort be upon Affirmative ana Negative, 423 Divers 
ſity between pleading in Treſpaſs and Aſſiſe, 424, 
Bar good to common intent aud ( Firſt Face \ good, 
426. Bar ſhall be as high as the matter which s 
counted, 427. Where the Defendant confeſſes and 
avoids, he needs not traverſe, and wherg bee ought, 
431. Detinue os T.refpaſſe, the Defendant ſaith, 
that they were delivered in pawn, or by Replegiare, 
and good without Traverſe, 431. Where the De- 
fendant juſtifies in ſpeciall manney, he ought to tras 
verſe, 435»: Count aud Bar good by intendment, 
445. Where the place ſhall be hewed ctrtaine, and 
where vat, 442. Plea incertain for. the year and day; 
end What net, 449+ A thing ifſnable enght to be 
feewedcertain,q491 Hhat is aterial pleading, and 
what yot, 456. Pleading by name andgrant, and 
NG | Evidence 


The Table, 
Evidence by name, 457 Inpleadings where he ſhall 
ſay , that is the [ame,. 41 8 Where the: Defendant 
fhall [ay that it is the ſame Treſpaſſe, or the [ame 
Impriſounent,.or the ſame maintenance 471 
| Conclude tn pleading. 

Where the Defeudant ſhall ſay, Fudgewent if the 
Plaintiff ſhall be anſwered. and where Fudgment 
of the writ, and 'where to the uricdiftion and where 
which ſo, &0.473 Order and'form hom one ought to 
eoxcl nde, 433 Where to the barr there ſhall be Repli- 
cation, thedefendant ought. to.concluae, and this he 
3s ready, &c.433. where the Defendant pleads.to.the 
Iſſue, he onght to conclude. and of this he puts him 
ſelf, &-c.444.where the Defendant pleads to the Iſ- 
ſme, and of this be aefireth that, &c. 434 where the 
Defendant pleads general iſſne, he eught not to cou- 
clude, and this he is ready, &c, 4} 
Pleadings of his own wrong withoar ſuch cavle. 

Where of his owne wrong the plaintiffe ſhall ſay , 
and where not, 436. where the Defendant conveys 
from the Plaintiff, or pleads Speciall matter, this 
ſhall be auſwered aud of his own wrong, &c, it is 
20 plea, 437 Where the Defen- 
daut inſtifies as Conſtable, Sherife, or by warrant of 
the Sheriff,or by the Kings patent of bis own wrong, 
$s no plea, 430 Where as ſervant or Bailiffe of the 
Sheriff by his commandement, in aiding a Conſtable 
#r Baili([ of his own wrong, #5 good 439 

Pleas after view TR 

See what pleas he ſhall bave 426 He may plead au- 
cient Demeſneuatter apparant,oynt-tenancy, and 
won-tenure;420 Formedon, that he doth. not” omit 
«7 degrees, nor no ſuch town,nor to the Puriſditti« 
0x 421 of what Precipe. and plaint-inthie natwre., 
149 Preſidents Sv. © as 
| [C= 


y 
7 
Ww 
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|  Preſcyiption. 
Who way preſcribe and who not ,304. T own inhabie 
tents and Officers,295 of Rent and of another thing 


without deed 2097 
Preſentment, | 
What traverſable aud what not. _ 
Preropative of the King 


What the K ing. ſhall have without office found and 
What not 221, where part in chrif of the King the 
Seigniory of another ſuſpended,but to the ape e, 
261. Pound open. Pounds and for dead 
chattels 71 what ts open and what other and where 
cattel dye in pound, 71 diftreſs taken wnlawfully, 
and pound unleckea, 28 1 who ſhall have Parco fra- 
Qo and poundage for intire diftreſſe 44, 28F. 


Proclamation. 
Where there ſhall be three aud where butt one. 1x 
Proceſs. 
In Conrt-Barou . | 152 


Grand Cape in Dower and Precipe of that, 5og © 

| Between petty cape aud the petty cape, 505 
Precept of ſummons in aplea of Land, 506 

P recept of ſummons in Aſſiſe of mortdanceſfley,, 506 

Habere facias ſefinam wpon 4 recovery by. defanly , 

5c6. eAttachment and form of that, 1575, Proceſs 

of Execution, © 283 

| Recoveries, 

= Court-Baron in nature of a Right patent, 

K.Common recovery in Entry in the poſt, 497 


: Replication 
Where the Barr is vicious , ts made good by replicas 
1i0n2 and where not,aud Peofgiler, 474 
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ges or nat ,Where out of his fee may, T2 


| Releife. Na 
Shallbe paid at full age,if he were not in ward, and 
for ſocage forthwith if he paſſe fourteen years, 286, 
Part of the King, yet #heother Lord ſhall not looſe 
Releif,and two Releifs by one and tenant dies before 
wotice,286 Where he 1s in by diſcext he ſhall pay,and 


where by purchaſe and fee farm not ,_ 287 
where deviſe, and where a hundred ſuillings and a 
burdred Marks, and grand ſerieanty, 288 
Corporation ſpall not pay that unle(ſe by preſcripti- 
041,290. Refiants , 
And [wuitors to a Leet who are, 65 
|  Ryots, 


Ronts,unlawfull aſſemblies and fercible entries, 36, 

and 37. Roy. 

Oraained of God for Government. The King ut 
alwaies of full age 2. To diſobey the King or Law 
i iniquity, 5. and 6, He is the Lord of narroW ſeas 
45. Heongbt toſcowre the ſea of Pyrats, 45. He 
ought to defend Banks and Sewers of the Sea, 46 

Roigne. 
T he wife of the King differs from another marred 
wife,2. Aſſurance of her power 39 
Steward. 

' A XN Dhis Authority in Leet, and that he is « 
A ade of Recard.81 & 83.he may amerce any 
of his own bead without cauſe. I54 

Seifin, 

Of what thing it ſuffceth to have ward, eAſ. 
Advow and what not. 287 
Serement,or oath of Officers, 

Of the Reve, Bailiff, and heyward,&c. 91 

. Deſiners, Affrors, AletaFeas,and (onftabler. 91 
DE oo Sgverall Tenancy. : 
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! Ju what ation it may be pleaded, and where ht 
onght to maintain his writ, without that, &c, 476 


by Servant. 
See before hnsband and wife, 5. 568 
-: 3 _ Statutes. 


How it ſhall be exponnaed and take n by inteydment 
F Suit of Courr, 


Suit by charter or preſcrip-ion, 291 
Coparceners or joynt-tenants. 291 
Sit by coparceners of the King, 292 


« By Attorney, and not by tenant in Dower. 293 
Tenant In Fee. 

Leaſe for years upon condition, if he diſturbe he 
fall have Fee. 296, Where the Fee in Expeltancy , 
axd where executed. 298 See 149. b. and by deviſe 
298. Where the Remainder # npou limitation and 
upon condition. , 2098 
| Tenant in Tail. 

What is an Effate tail and what not. 301. Leaſe 
by tenant in tail,302. tail and forfeiture by attain- 
= 30 3.tenant in tail, Reverſionin the King and 
rec. Fine with proclamation, 355 

He charged where he t bound in a ftatute or Re- 
cooviſance and dieth, 355. What is diſcontinuance 
of. and what not,35 5. What recovery, the iſſue 
i» tail may falſifie,and what not,z07. where a dou- 
ble vorcher and where a fongle ts to barr, 308 

| What debt due to the King ſhall binde the iſſne 
2" tail, 308.R ecovery againit tenant in tail,where 
the Reverſion 5 3n the King, the iſſue is not bound, 
by 34H, te Ss 308 

Tenant in. Frank- marriage. : 

After marriage as before, 310 with a woman 
that is not coxen, it is no F rank-marriage, 310 

After they are divorced, the YYomay ſhall have 


all, 
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al, and where'in Tail a Free-hild. 316 
Tenant after poſſibility of IfſneextinR. 
Shak not have aid, ner waſte, and waſte doth net 
die againſt him, 312.5 #et compellable. to attorne 
and 5; he alien, he in Reverfion may enter, 31 2 
Toa Tenant by the Curteſie... . x 
PPhere he hath iſſne a Danghter that ſhall not 
euberit,get he ſhall be, ana where a woman hah po(- 
ſeſſion tn Dred and where not 312 313 
A woman attaint the hasband ſhall be: where he 
5: born alive, ayd doth. not cry, be ſhall be, 313 
Tenant:in Dower 


See before dower. - . 314 
| Tenant for life. - : 
PV bar F «a, E fate for life and\what not , 320 
Tenant ior years. -:- 


YY Hows the husband'lets,dies, and Where a Parſon, 
Prebendary or Tenant in dower and dies 320 321, 
VVhere T enant is and dits without iſſme,and where 
Barr, 321. Leaſe for life, end forthwith another 
for years, Biſnop only and where he and the C hapter 
323. He grants ſo much as fall be behinae the time 


Ang: not good A £e-= $oJ 
Tenant at will. 

\ Ne lets for nearsthis'tes Diſſcifm. * 324 

, Releaſe to hins 65 good; he weed. not attorne ii, o” 

ayes, | 224 


Aakes myſte,it ſeems affion «pon the caſe lier. 324 
He ſhall bouſe-boat, andacbt lyeth for his Rent , 


Tenant at \uffcrance. 325 
VT ho is and what atts he may do and what not, 3 25 
Tentures. 


1n cheef is weerly of the King as of his Crown, 406 
Of the the Ki *"g As Ll an honour; Caſtle, Miannor are 
not 
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pt 3n cheif 406. To be held of the datchie of Corus 

waile, (aftle of Dover, of the honour of Barkham- 
ſtead are Tennres in cheif, $09, of the King in 

Burgage # ſocage, 407. to held of us by Fealty and 
4200 pence.is ſocage in sheife, 409, but where it is 
of us of the Mannor of E. by fealty and*:d, it & not 
.Socage in cheife, 409. Grand ſerianty ayd petty ſe+ 

rianty, 409. Rent held of the King, 409. Of What 

Fexnre the King ſhall hgve the firſt ſein, 409 

Advowſon, F :/bing, Meſnalty lies in tenure , 417 
# here he ſhall bold for that part, 413. the whele 
thing ,G&c, 412. Rents of Monaſteries goy, and not 

of Chantryes, 414 Office found for the King and 8- 

mit Rent, Copihelder, Common, &C. avid of what 

$gnorant;415. Treſpaſle. 

It dath not lie;where be hath goods by delivery, if it 
'be not a ſervant without Maſter , 314. Aſſaults 
and Aﬀaires 74+ Traverle. 

VVhich is but a ſuppoſall, and what matter in deed 

traverſable, 477. where the Defendant inftifics at 
another day and ought to traverſe before and after, 
and where one only, 485. Of the (ounty and town 
where it 1s locall, and in another T ownin the ſame 
county, 48 2 where theDefendat juſtifies in treſpaſs 
tranſitory in anther County be ought to traverſe 
the- cornty, 484. Treſpaſſe tranſitory Defentant 
may 1uſtifie in the ſame. county in anather tows 


without traverſe | 494 
ca Treaſons. 
Small treaſons what they are, 47 
| Treaſure trove, | 
1s the land and in the ſea, ' of 
Ps 3h Triall, 
; orrt Barow, © 225 
See C | ; Waſte 


The Table. 
” Waſte.ii', | 
BZ Guardinn in ſocage; Tenant by Elegit and 
JL Jrhe remedy, 339. A-woman termor takes a hns.- 
band which makes waite and dies, the wife ſhall be 
'tharged,otherwiſe it 1s of aleaſe tothem,:. 336 
eAgainſt whom it ſhall. be brought and againſt 
- when not; and where the. ſtatute ſball be rehearſed , 
' 336. 337-where the Plaimiff ſoall [ay, by Demiſe 
or by Gift by Will 337::where.he ſhall recover all or 
but the place waſted and wbat a Guardian ſhall looſe 
:3 37-3 38. what goodbarrin Waſte, |. . 338 
It ſeems it doth not lic againſt tenant by E egit, 
but Account, but againſt a Guardian in ſecage.See 
339. Swffer Land to overgrow with thornes is not, 
but to drownd, which is clay or meadow, made Ara- 
ble, it ſetms is 330. Falling by terppeſt where.ut Was 
uncovered at the time of the Leaſe, by Enemies ali- 
enis not, 341. To ſuffer ahouſe ts be uncovered, 
that the,preat timber rots,, 331 VVhere .a furnace 
fsxed, and Where not, 331. Repair before writ is nd 
waſte, 331 He may cut trees to repaire, where it is 
decayed, ani Keynes cut down,and dead wood, 332 
catting thote which have.n/ea.to becut within the(g 
twenty or ſixteen years, is.u0t,.333 Cutting VVil- 
lows within view, Haſels wnder great trees, barkjng 
wnderwoods.is, 332 Cutting wrong-lands, Seq cut- 
tp Keiner,.333Tocat thee {prings, cutting green 
word where there is dead, aud white thorn is,, 333, 
for what oxe ſhalt be puniſhed, and for what not, 332 
iVhere it ſhall be ( which he holaeth}) and. where 
Which he did holds ..:: | + 335 
Water,....... A. 
Fiſhing in the Sea, kndthe Sea flowers, and re- 
flowes,46.(ommon fiſhing, 45 frank;fiſving, 46 Se- 
verall fiſhing, and frank: fiſhing. - _ 46 
alVe, 
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with, © 2, 00. _- 5 IRE 
.. If. the\Ovvner make freſs [mit., and brings Ap* 
neal, and now npon Indifment, . - BS 
randabepofog7 wine 
\ Of tine, and mbat perſons. wines * 
TRI: OE 
- He may have that by preſcription 24 See freſh 
vittualls, 24, what is wreck andwhat not 24 
2, 0 *2 - Villainage. | © © 
* How that begun-and villaine Executoy , and 
where ſale before ſeiſnre, 326 VV here he is infran- 
chiſed for a time, and where for ever, 327 Lord or 
villaine is Plaintiff, makes eAttornry or ſues Re- 
cordare, is n%t enfranchiſed, 528 Perquiſite, how 
the Leſſ. and how the perſon ſhall have 328 
Lord and Yillaine vouch or imparle, or 3s made 
K uight, it ts an [nfranchijement, and to be of a Þ#- 
ry 5s Infrancihnſement, 328 Enfeoff his Villaine , 
wakes obligation Leaſe is, 328: See ſurrender. 
Where the firſt Writ abates, he ſhall have 5n-the 
ſereud, and where not, 417 Where ſhe is outed 
in dower, and Where not, 417 ,, See Dum fuit infra 
z#tatera and Non compos mentis 518 1» Aſi/e 
Attaint Quod eideforceat, Entry in the Quibus 
be hall not bave, 418 1» Afſiſe of Nu{ance, Curiz 


claudenda eum in. vita quod- permictat Adwean 
ſurement he ſhall have 419 In Aſfſiſe of an Office 
be ſhall bave | *\ 
32... Wpgpes.Prift  ... 

' tf be ſaith yet ready, he ought to tender to the 
Court, or to ſay that it is ſo heavy that he cannot” 
bring it With him 485 Dower == the tenant is 
eſſeyned-he is nat  eitopped to ſay yet reatly 436 
bt at the Piſtcingas af he ebb 38 xt bo 
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ped Otherveiſe it is ju a, 486 Aﬀeer 
Teparlanc be hill wot Tay jet V66ty 486 When 

foall ſay ready at the place 486 1 here'it is cob. 
laterull, he ſhall not ſay yet ready, but that he ten- 
wered at the place 45. 76. 487. Whertit i of a 
thing wiphing he ll ſay, Jer Feady, and without 


SISSITS@TSSH0-023 1 
_— = 
TABLE TO THERETURN 


.- of Writs, 


Ccedag ad eniam, fol. 519. Ateount: $17. Adigas 

turiam. 11, Adiournmint, 546, Allicat. Com, $26. 4. 
#2: ndment, 558. Appearance, 558. Appeal, 513 Aﬀeſe novel 
dificif,s 34 Proſom 5fſ. 546 Arttachmeut,s 13:558.8tramg 
530. Authority of the Sheriffs 5 7, Averment,s5 9,557. Averia 
\Flopgata,5 2.3, Averia os ſur. 2 Deliverance, . $23, 


Capiat in debt or Trespaſſe,513.519 Capias utlagatum,s18 
Capias in mants.&Cc.55 3, Camas tam cor; ns quam terr-myy 51% 
Cejt corps, 5i5e Cepi. corpus out of the Exchequer, 552, 
Certiorare,s $9. Certiorare ſur proteftion 546. Certarare by the 
ale 550. Certificate of the Major of the Cuties, 552, 
ertificate of the [ecurity of the peace, 5's. Ceſpront per bi: 
#7rim, ibid. Clevicus non. babeas Laicum feodum, 562. 'Com- 
mlſſion, thid. Condtion upon Replevin, 524. Counter fyit ma- 
wey, 517, Corpus cum cauſa, & habeos corpora, and many re- 
turns upon that. ibid. For defef com, 526, For defeftof 
Coroner s,5.26. Far elefion of Coroners,549 .Pannel de eircum- 
Pantibus, bf ou "'D. 1 DS" War, 
. Decies tantumss $1. Dedignus pateſiatim, 'bid, Delther- o 
FEE-941-142; Deliverance in Colmty,x 23 Det. »bi pars nibi 
bet, 521, Dif'reſie, 531. Diftrng s Frratores, $42." Di- 


Pringes 'verſ.' Chericumt, 533 PiſMiggerrunf. 'Excentetes, |. 
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ſ32, Difing ts poſ pone,. 53k, Exitus im Scatcarie. four Di- 
ringas,554.. Dower, = "041 "GIFs 


Eiectione fi/me, 513. Elegit, 540. Eleflio Coronatorum,549 
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Bs miyum Parl.eclefttio Burgenſium Parl,* 45 .Eleftio Vui- 


aris,5 93. inqueſi;s 63. Inquire of damages,5 63: Stive facias 
wierſ.executoies,s 5 6+ Diſtringas ver(.Executores,s 36. Excom- 


-. mengement,5 16. Exigent, and divers returnes upou thaty525, 
Exiius;5 29. Exitus, for et uh, $29. Extent, 549, 


1) Falfo Puthdb, Fri Eeviuraf tht Sheriff, $3... Falſe re- 


turns, 557. Felomes, 517. Ferze waviata, 527. Fiere fatias, 


divers times,537. Somein Fore{4,549. V iridarius in Foreſta, 


$49. 
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Habeas corpus, divers returns of that, 51+, 516, Habeas 
corpus Furatorum in Debt, 530. Habeas corpus in attaint, 530 
Altter in the Chancery, 541. Habere facjas Seifinam; 5 42 .Ha- 
bere facias wiſum, 534: Homms ve; legiando, ibid, Plaint in 


Grand Cape, 


Court Hundred, (11, f. 
© Incertain, #ad where not = Sons 4h 
Kalendarum pro Seſſ. . $44. 


'  Layguidus, ſur Capias,s 15, Landwidus {ar read. ſe ſurtsi- 


gen!,418.  Layguidus fur Felony, 5'ty, Latitat, 514. Levare 


Jacias, $39. Liberty, 514. 'Lontton, $67, 


Mandavi 8allivo Libertatis, 514. Pro ordine militis recipt- 


_ end. 546, Pro ſummun militum Parkamenti,5 43+. Pro etefliong 


militum Parliamenti,ibid, Mortnui ſunt, 527.568. S, Mort. ſur 
Extgent;5 14, Murder, 317 


Ne exeat Regno 548. Nihil, 539,540. 552. Non owittas, 
556. Noſme gel Viſcount,ibid .Nullus viait proquerentess yl. 


Ordinum militum recipiend. $46,Originalin debt or treſpaſs 


. $12,513. P. 


Panel,5 30,531.Partitione facienda,Parl.s 43- Part ſerve per 
ke Viſcount $71 Pledges,57 1.Þlmjes repleg.$24 Pave wy = 
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\Lelts 52.7 Superſe 


.p2g.59 $. Pave ju debt or treſpaſie, 509. Poſſe comratur, 5 73, 
$6991 ſecond deliverance,$2 3. Dtrekdg 48. Proclama- 
108 ſur exigent;$2.5 Proclamaten pro Reginag5 46. Certiorare = 
fav proreblien. OY iT » 35 Y ", | 
Laere impedic, 57% Þ, Quis oft tenens, 554. Quo warram. 
- $93. Ro grey l ps A 0 > 2,3 $338 s Q 


Ke, fagle.$59.Re cords delberandoy 72.Reddidit ſe ſur exi- 
ent,$27. Regula,5 18. 


epleginre,52-2, Relcous, 52:0. Re-ſei- 
-Jurt, $13. 575. Refutigie ſtr Fierb facigy, $39. Retarno ha- 
vendos. i © —— T7; me $3, 

\. Sanftuarit, $14. Scire fatias, Mults, Returns de cer. 336. 
$56. 573. Second deliverance,y 23. Certificate ſecurttatis pacis 

$33. Seiſin,541. Spectall Return,575. Superſedeas ſur capias, 

515. Superſedeas = cepi carpus, ibid. Suptrſedeas ſur Exi- 

1erſedeas ſur Fiers facias, 5 39. Supplicavityy 58 

$47 SURWilitis,5 36, Sum. Af] 43. Sum. Se{fiens,5 45 . SUM. 
in Foreſiay $45. SB. AA, rs. "Me 


Tales de circumſtantibus, 531 Tarde ſur Diſtringas, 533. 
Tarde ſur Diſtringas Juratores, 533. Tarde ſur capias, 539. 
Teft. nuper Vicecom. 5 50. Teftatum, 525. Treaſon, 518.Treſ- | 
456 W_ - Tak... $16,536. 


. FYenditione gxponend.s 5.5, Venire facias, $29:554 Yenire 
Facias,har, de Exchequergin office of the Coraner,s 54.1/1/count 
$77. View. 541, V iridaria eligende,s 49S i{pet576.Utlag, 

7 exigent, 4 $18.529. 
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